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The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
God is our refuge and strength, a 

very present help in trouble.-Psalm 
46:1. 

Almighty God, this body is like a 
huge magnet attracting the problems 
of the world-enormous problems of 
cosmic magnitude, involving nations 
and the destiny of the people of the 
world-small problems, involving one 
family or one person. And people who 
work here spend all of their public 
lives and much of their private lives in 
the vortex of these macro and micro 
problems. 

Whether it is war and peace, or a 
missing Social Security check-thou
sands unemployed, or one constituent 
out of work-poverty, hunger, disease 
of millions, or one lost child-somehow 
all problems find their way to a Sena
tor. Father in Heaven, give Thy grace 
to the Senators and their staffs, all of 
whom have their own problems, that 
they may navigate through this sea of 
trouble, to render just and equitable 
judgments, and to fulfill Thy purpose 
for their public service. In the name of 
Him who bore the burdens of the 
world in His own body on the cross. 
Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair. 

COMMENDATION OF THE 
CHAPLAIN 

Mr. BAKER. Mr. President, once 
more I congratulate the Chaplain for 
the excellence of his prayer this morn
ing. It is extremely appropriate, very 
insightful, and worthwhile. 

I might say, by the way, that at 
some point I hope that we will gather 
together the morning prayers of the 
Chaplain and publish them as a 
Senate document. I will consult with 
the minority leader and with the 
Chaplain on that, and we will discuss 
it further at another time. 

<Legislative day of Monday, June 25, 1984) 

SENATE SCHEDULE 
Mr. BAKER. Mr. President, there 

are seven special orders this morning; 
and that, together with the leader 
time and morning business, will 
occupy us until noon. 

At noon, the Senate will resume con
sideration of the math-science bill. 

I announced yesterday that I antici
pated that we would try to proceed to 
consideration of the State-Justice ap
propriations bill this morning, instead. 
But after consulting with the distin
guished chairman of the Appropria
tions Committee and other Senators, 
it appears to me that it would be the 
better part of discretion to go ahead 
and consider the unfinished business, 
instead of going to State-Justice right 
away. 

So we are still going to do State-Jus
tice, and I hope we can complete it 
before we go out for the Fourth of 
July recess. But it is anticipated by 
the leadership on this side that we will 
stay on the unfinished business after 
we resume its consideration at 12 
noon. 

Mr. President, as Senators know, we 
have worked out most of the problems 
of the math-science bill except for a 
couple of issues, and they are impor
tant ones. We still have the so-called 
equal access issue which must be re
solved. I continue to hope that that 
can be worked out, and the parties to 
that controversy have indicated to me 
separately that they think they are 
very close to an agreement. I urge 
them to try to complete the negotia
tions on that matter and bring us an 
amendment dealing with equal access 
that can be dealt with promptly. 

In addition to that amendment, I am 
advised that the distinguished Senator 
from Illinois [Mr. PERcY] plans to 
offer the youth age differential 
amendment, which I believe has al
ready been reported by the committee, 
and it is known to Senators. 

Those two issues will be dealt with 
today on the math-science bill, and I 
hope we can complete both of them in 
advance of the time that the House of 
Representatives may transmit to us 
the conference report on the deficit 
reduction package. We will take up the 
deficit reduction package when it is 
available, and I hope we can finish it 
in short order. 

I am advised-! have not checked on 
this personally, but I should have 
done so before we convened this morn
ing-that there are no amendments in 
disagreement on that conference 
report. If that is the case, we will have 

sudden and swift disposition of it, be
cause all we can do is debate it. That is 
essentially what we will do. It may be, 
then, that we can dispose of the con
ference report much earlier than I had 
thought. 

As I announced earlier this week, 
and wish to reiterate, we will stay 
today as long as necessary to finish 
that conference report, and that may 
mean late in the evening, although I 
hope that the fact that there are no 
amendments in disagreement on the 
conference report-if indeed that 
turns out to be the case-may shorten 
the time required to deal with this 
matter in the Senate. I will attempt to 
make a further appraisal of that situa
tion and an announcement to the 
Senate later in the day. 

Mr. President, after we do math-sci
ence and after we do the deficit reduc
tion package, our old friend the debt 
limit is to be dealt with. I still am not 
sure how the House will present that 
matter to us. 

I understand that the Rules Com
mittee will report a rule on a debt 
limit bill today. I may be mistaken 
about that, but I believe that is cor
rect. That probably means that we will 
not receive the debt limit bill until to
morrow. In what form it reaches us re
mains to be seen, of course. 

In addition, Mr. President, there is 
the State-Justice appropriations bill, 
which is only one of the regular appro
priations bills available to us. I should 
like to finish that measure before we 
go out; and, at the very least, I should 
like to have it pending and debated. 

No doubt there are other matters 
that have escaped my attention at this 
time, Mr. President, and I will consult 
with the minority leader on them. 
However, what that suggests to me is 
that there still is some possibility that 
we can go out on Thursday evening, 
but I would not encourage Senators to 
plan on it quite yet. We will see how 
this day unfolds. 

Mr. President, I believe that is all I 
have this morning. If I have any time 
remaining, I yield it to the minority 
leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader for 
outlining the program as he has done. 

Can the distinguished majority 
leader indicate whether or not he sees 
action before the recess on the confer
ence report on the budget resolution? 

Mr. BAKER. Mr. President, I meant 
to mention that. I thank the Senator 
for asking. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Yes, I hope so. But. as I said yester

day in colloquy with the distinguished 
Senator from Florida, as a practical 
matter, there are two things interwo
ven here. They are not technically 
interwoven, but they are as a practical 
matter-that is, the only remaining 
major item in controversy on the 
budget resolution conference, which is 
the defense number, and the defense 
authorization conference, which is 
going on at the same time. It is true 
that they are technically related, but 
it is also true that they depend on 
each other. 

The Speaker and I talked on at least 
one occasion, as the minority leader 
and I have talked, about the possibili
ty of working out something on the 
defense number, but that has not hap
pened yet. I do not know whether we 
can get a conference report on the 
budget resolution before we go out or 
not. I would like to, but unless we can 
invent a process such as a range of 
numbers. which I suggested yesterday, 
or agree on a number, I doubt it, be
cause I think it would severely restrict 
the ability of the conferees on the De
fense authorization bill to proceed. 

But I am perfectly willing to negoti
ate on that and especially on a device 
that might free up the conference on 
the budget resolution as we have done 
before. The idea of ranges of numbers 
which would accommodate both the 
House of Representatives and Senate 
position is not a new technique. We 
have used it before. 

While, as the Senator from Florida 
pointed out, we have not used it on 
any big appropriation, such as De
fense, the precedent is established, 
and we can explore that. 

But right now, Mr. President, I am 
afraid I cannot respond in a more de
finitive way than this description of 
the situation as I perceive it. 

Mr. BYRD. Mr. President, I ask the 
majority leader, am I correct in the in
ference I have drawn from the majori
ty leader's answer to my question, that 
the conference action on the budget 
resolution may be delayed awaiting 
action by the conferees on the DOD 
authorization bill and action in this 
body on the conference report? 

Mr. BAKER. Mr. President. not 
quite, may I say to the distinguished 
minority leader. 

First, if we can work out a technique 
to avoid this, such as a range of num
bers, there is no need to wait, and we 
have done that in the past; 

Second, if we cannot, it seems to me 
that the conference on the Defense 
authorization bill would be severely 
impacted by any budget decision on 
defense numbers in advance of the 
conclusion of their deliberations in 
conference; but 

Third, I do not suggest that we 
should wait until the Senate acts on 
the Defense authorization conference 
report. 

All I am suggesting is that we should 
and it is my strong preference that we 
work out a technique for permitting 
the reporting of the budget resolution 
out of conference today. but if we 
cannot do that I must say, in all 
candor and frankness, that I do not 
think we should circumvent the func
tion of the Defense authorization com
mittees of the House of Representa
tives and Senate with the budget 
number until they have agreed on a 
budget number. 

Mr. BYRD. Is that not the way it is 
supposed to be under the Budget 
Reform Act? 

Mr. BAKER If it were all timely, it 
would be that way, but it was not. 

Mr. BYRD. The budget resolution is 
late, very late already, and it is my im
pression from reading the Budget 
Reform Act, which I have not done 
lately, that according to the Budget 
Reform Act, action on the budget reso
lution should precede rather than 
follow action on the DOD authoriza
tion because it seems to me that those 
numbers in the conference report on 
the budget resolution, as the majority 
leader says, might impact. Is that not 
the way it is supposed to be under the 
Budget Reform Act? 

Mr. BAKER. There is no doubt 
about it, Mr. President, and if we had 
reported a budget resolution when we 
were supposed to and the authoriza
tion bills that followed on behind, we 
would not have this dilemma, but we 
do, and the fact that both conferences 
are going on simultaneously I think 
poses a unique and special problem. 

Mr. BYRD. Mr. President, I say this 
in a friendly spirit to the majority 
leader because he is my friend and I 
have tremendous respect for him, but 
I cannot understand the logic of pro
ceeding with the DOD authorization 
conference report ahead of action on 
the budget resolution conference 
report because that is not the way it is 
supposed to be. 

That is just the opposite of the way 
it is supposed to be, and, of course, the 
budget resolution figures may impact 
on the DOD authorization. It seems to 
me that the conference report on the 
budget resolution should not be held 
hostage to the DOD authorization bill. 

I agree with the distinguished ma
jority leader that the budget resolu
tion should have been acted on earlier 
and if the Senate had conformed with 
the requirements of the Budget 
Reform Act, it would have been acted 
upon by or before May 15. 

But the fact that it did not happen 
that way, in my judgment, and I say 
this most respectfully to the majority 
leader, does not justify its being de
layed-and deliberately delayed, if 
that word is appropriate-until action 
occurs on the DOD authorization. 

That is just getting the cart before 
the horse. I say that respectfully to 
the majority leader, and I must say I 

am concerned that the Senate does 
not proceed in accordance with the 
budget reform process. 

I yield to the distinguished majority 
leader. 

Mr. BAKER. Mr. President, I under
stand. 

Mr. President, I yield the floor. 
Mr. BYRD. Mr. President, does the 

distinguished Senator from Florida 
need additonal time? 

Mr. CHILES. Yes. 
Mr. BYRD. Mr. President, do I have 

any additional time? 
The PRESIDING OFFICER [Mr. 

SYMMS]. The Democratic leader has 6 
minutes and 35 seconds remaining. 

Mr. BYRD. I yield that to the distin
guished Senator from Florida. 

Mr. CHILES. I thank the distin
guished minority leader. 

Mr. BAKER. Mr. President, will the 
Senator from Florida permit me to 
make a unanimous-consent request 
before he begins? 

The PRESIDING OFFICER. Does 
the Senator wish to allow the majority 
leader to make a unanimous-consent 
request? 

Mr. CHILES. I am happy to. 

SEQUENCE OF SPECIAL ORDERS 
Mr. BAKER. Mr. President, the dis

tinguished occupant of the Chair has 
the first special order this morning, 
and the distinguished Senator from 
Florida has the second. Since we have 
seven of them this morning, I ask 
unanimous consent that the sequence 
of the special orders may be rear
ranged to suit the appearance and con
venience of those Senators having spe
cial orders. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
CHILES 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida [Mr. CHILES] is recognized for 
not to exceed 15 minutes. 

THE BUDGET 
Mr. CHILES. Mr. President, I lis

tened to some of the conversations 
taking place between the distinguished 
majority leader and the distinguished 
minority leader, and I did wish to say 
something when there was some con
versation about ranges. I wish the 
record to reflect that when we had 
even talked about ranges before last 
year in the conference that we had 
with the House of Representatives we 
did not accommodate the full wishes 
of either side, and we certainly did not 
accommodate the wishes of the House 
of Representatives. They had had pro
visions for about $21 billion of addi
tional spending, and we eventually ac-
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DEFICITS WITH VARIOUS SPENDING LEVELS 

Fiscal years- 4-yr 
1984 1985 1986 1987 total 

CBO baseline deficits .......................... 189.4 197.2 216.9 145.2 
Baseline minus Oeficit Reduction 

Act.. ............ ................................... 188.1 181.7 193.5 211.7 
Alternative Oeficits: 

A. House domestic and Senate 
defense .......................... .. .......... 180.3 183.7 189.7 205.6 

B. House domestic and House 
Oefense ...................................... 177.3 172.7 168.5 174.1 

C. Senate domestic and Senate 
defense .......... .. .......................... 179.6 181.8 186.2 200.0 

D. Senate domestic and House 
defense ...................................... 176.6 170.8 165.0 168.5 

E. Highest (A) minus lowest 
(D) ............ ............................... +3.7 +12.9 + 24.7 + 37.4 +78.4 

Mr. CHILES. Mr. President, we are 
about half way to where the President 
wanted to be, and that was not enough 
to begin with. But now the Conference 
on the Budget Resolution is dead
locked over the one area we have not 
restrained: military spending. 

Now, yes, I have heard all the argu
ments that the administration has al
ready cut back its defense number but 
that is like putting varnish on a hog. 
Disguise it any way you want, we can 
all see right through it. Defense has 
actually been increased by $35 billion 
and that is no cut in my book or on 
the budget books. 

I do not understand why the Repub
lican leadership is being so stubborn 
on this. Would they have us believe we 
must make a choice between wrecking 
the economy or wrecking the Nation's 
defense? I certainly do not think the 
United States is exposing itself to in
vasion by restraining the military 
spending levels down somewhat from 
the $299 billion requested by the 
White House. 

It seems to me the United States 
could get by just as well with some
thing less extravagant than that. 

Now I would not be at all surprised 
if some proposal is put forward on the 
military spending that involves some 
kind of reserve fund. Mr. President, if 
that happens it will be the death knell 
of the budget process because the re
serve will not be something for contin
gent, new programs. It will just be a 
readymade temptation the Pentagon 
will not be able to resist. 

What I think we have to do is what 
we have done in every other budget 
cycle before: compromise. We cannot 
spend as much on defense as the Presi
dent wants with deficits headed back 
toward $200 billion. And it just will 
not do any good for the Republicans 
to dig in their heels and say, "our way, 
or the highway." 

Just yesterday I was told the De
fense Authorization Conference is re
luctant to move until the Budget Con
ferees establish a defense number. 
That is as it should be. So we can 
break two conference logjams and 
make meaningful cuts in the deficit if 
only the leadership will move to put 
some restraint on the growth of mili
tary spending. 

The Democrats are going back to 
conference today in good faith, with 
open minds, and extending the olive 
branch of reason and fellowship. If all 
the hopes for economic recovery 
depend on deficit reduction-and I be
lieve they do so in large part-then de
fense should not be the one item 
immune from compromise. 

Mr. President, I think it is clear that 
for conferences to work, both sides 
have to get together, and have to 
agree as to what a number is. If we are 
going to have conferences with the 
House and come out saying either side 
can do what they want to do, there 
would certainly be no reason for the 
conference. We have had tough and 
hard conferences between the House 
and Senate many, many years. We will 
have other tough and hard confer
ences. But there is no alternative to 
sitting down, working those areas out, 
and coming to some agreement. That 
is what I think we have to do in the 
Budget Act. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia [Mr. BYRD] is recog
nized for not to exceed 15 minutes. 

[The remarks of Mr. BYRD in con
nection with the introduction of legis
lation relating to jobs for the future 
are printed later in the RECORD.l 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF SENATOR 
KENNEDY 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Massachusetts is recognized for not to 
exceed 15 minutes. 

S. 2795-THE ECONOMIC COM
PETITIVENESS AND COOPERA
TION ACT OF 1984 
Mr. KENNEDY. Mr. President, I am 

delighted to join with the minority 
leader, Mr. BYRD, and so many of my 
colleagues in introducing the Econom
ic Competitiveness and Cooperation 
Act of 1984. This legislation is de
signed to anticipate and prepare for 
the realities of a new economic envi
ronment. Its message stands in sharp 
contrast to the counsel of those who 
mistake an election year boom for an 
end to our economic troubles. 

For the past decade the American 
economy has been on a rollercoaster 
ride, alternately battered by inflation, 
and thrown into reverse by high inter
est rates, consistently overwhelmed by 
high unemployment, swamped by a 
growing tide of imports, and unable to 
generate the productivity gains needed 
to ensure jobs and a steadily rising 
standard of living for our people. The 
legislation that we are offering today 
is designed-along with growth orient
ed monetary policies and responsible 
fiscal behavior-to get us off of that 
rollercoaster. 

Today's unbalanced and fragile re
covery-fueled by the most extrava
gant deficits that any administration 
has ever accumulated-is not laying 
the basis for long run prosperity. 
Quite the contrary. What we are wit
nessing today is a classic example of 
shortsightedness. Our mounting debt 
will burden succeeding generations, 
and soak up capital that is needed for 
crucial long term investment. Our 
trade deficit stands as massive testimo
ny to already lost markets and jobs. 
That deficit is continuing to grow at 
an unprecedented pace and will cost us 
tens of thousands more jobs by year's 
end. 

Our reduced commitment to educa
tion will rob our laboratories and fac
tories of the skilled women and men 
needed to sustain leadership in tomor
row's technologies. Our runaway mili
tary budget will continue to skew cru
cial research and development expend
itures while our trading partners in
crease their budgets for market orient
ed civilian research and development. 

Mr. President our economic future is 
at risk. Continued delay will only 
make things worse. Monday's news 
provides us with a chilling look at just 
how vulnerable we are: 

The prime rate rose for the fourth 
time in 2 months sending the dollar to 
record highs and increasing the cost of 
American exports; 

On the same day we learned that 
our budget deficit in May was almost 
$34 billion and headed higher this 
month; 

The International Trade Commis
sion reported that telecommunications 
imports would climb to over 13 percent 
of our market by 1993 while exports as 
a percentage of domestic shipments 
would decline by 15 percent. Once 
again we see evidence that a world 
class industry may be losing its com
petitive edge. 

Mr. President, we are recommending 
a concerted, coordinated, and compre
hensive effort to meet today's econom
ic challenge and to build economic 
strength for tomorrow. Our proposals 
emphasize cooperation-Government, 
labor, and business all doing their 
part. 

Our proposals recognize that there 
are no silver bullets or magic solutions 
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and establish a process designed to 
ensure that all of our policies will be 
pulling in the same direction. 

Our proposals recognize that there is 
no more important economic resource 
than a skilled labor force working with 
the best tools available and emphasize 
investment in people and technology. 

And, Mr. President, our proposals 
recognize that steadily growing world 
trade is vital to our country and to the 
entire world. We propose several steps 
to strengthen the trading system, 
making it both free and fair. 

I had the honor and privilege of 
working with 12 of my Democratic col
leagues to prepare these recommenda
tions, and would like to take this op
portunity to publicly commend the 
entire task force for its hard and im
portant work. 

The Economic Competitiveness and 
Cooperation Act is a major step along 
the road to an economy that works for 
all Americans. It deserves the atten
tion and support of the entire Senate. 

Mr. President, in conclusion I want 
to express my deep appreciation for 
the hard and dedicated work of several 
staff members who played an impor
tant role in assisting us in the develop
ment of this report and our legislation. 
David Smith of my staff, Arnold 
Parker of the policy committee staff, 
Ira Shapiro, from Senator EAGLETON's 
office, Linda Gustitus, from Senator 
LEviN's office, and many others 
worked on this project. They deserve 
our thanks. 

Mr. President, I send to the desk the 
legislation which incorporates this 
strategy. I ask unanimous consent 
that the bill be appropriately referred 
and that the text of the bill be printed 
in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The text of the bill follows: 
[The text of the bill is printed later 

in today's REcORD under introduced 
bills.] 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the Jobs for the Future 
Program. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[NOTE.-The charts and diagrams 
contained in the report are not repro
ducible in the RECORD.] 

JOBS FOR THE FuTURE-A DEMOCRATIC 
AGENDA 

INTRODUCTION 

Decisions that we make during the next 
few years-or the consequences of decisions 
that we fail to make-will substantially 
shape the economic future of our nation 
and the employment prospects for our chil
dren. 

The 1970's ushered in a time of economic 
turbulence-rising unemployment, hyper-in
flation, record interest rates and, by many 
measures, declining competitive perform
ance. The underlying factors which caused 
our problems-new international competi-

tors, rapid and destabilizing technological 
change, the breakdown of a stable world 
currency regime, and an inability of tradi
tional macro-policy tools to address changed 
structural realities-are still with us. And 
conditions have been made worse by the 
short-sighted budget-busting policies of the 
Reagan Administration. To be sure, infla
tionary pressures seem to have been tempo
rarily reduced-but at a massive cost. The 
President's radical experiment only served 
to prove what most Americans already 
knew-if you shut enough factories and 
throw enough people out of work you can 
lower any rate of inflation. 

A continuation of the President's policies 
promises to mortgage our economic future 
to a mountainous increase in our national 
debt. By 1987 the President's trillion dollar 
misunderstanding will cost us one hundred 
billion dollars each year in increased inter
est payments alone-or enough to repair 
every hole he ripped in the safety net. 

After paying this enormous price we 
might have expected an improvement in our 
long-term prospects. 

No such improvement is in sight. Instead: 
Our merchandise trade deficit continues 

to worsen; 
Mega-deficits are projected far into the 

future; 
Slashed education and research budgets 

jeopardize our ability to excel in the indus
tries of the future; 

Basic industries are being wrecked by our 
dramatically overvalued dollar and absence 
of a coherent trade policy; 

Programs designed to encourage adjust
ment and adaptation by workers, firms, and 
communities have abandoned, and 

Important steps toward labor /manage
ment/government cooperation have been re
versed. 

Democrats recommend a response to our 
economic ills that will be responsive to our 
underlying structural problems. Our pri
mary goal is good jobs for American work
ers. We must prepare the nation to compete. 
Government must work with labor and busi
ness leaders to build worldclass industries, 
increase productivity, and make the econo
my more flexible so that it can adapt to 
changing conditions. 

Democrats reject the logic of a zero-sum 
world, in which one's hopes for a better 
future depend upon diminishing another's 
opportunities. We reject the argument that 
workers' wages must fall before capital can 
be invested. We reject the proposition that 
nothing can be done to rebuild our steel 
towns, and that millions of our citizens 
should therefore leave their homes and 
uproot their families. And, most important
ly, we reject the claim that government 
should be a passive bystander doing nothing 
as winds of change sweep across our land. 

Individuals prepare for future careers and 
corporations plan to obtain market share. 
So can a nation-business, labor, and gov
ernment working together-make itself 
ready for an uncertain future. We reject 
both the rigidity of bureaucratic planning 
and the President's policy of aimless drift. 

SUMMARY OF RECOMMENDATIONS 

In Chapter Two of this report we outline 
twenty-two specific recommendations in six 
vital areas. Taken together our recommen
dations represent a coherent and balanced 
alternative to the Administration's failure 
to respond to our changed circumstances. 
Our proposals are outlined below. 

Area 1. Organizational arrangements to 
produce informed, coordinated, coherent 
program choices and to encourage business/ 

labor/government cooperation. We propose 
a Council on Economic Competitiveness and 
Cooperation. 

Area 2. Innovation programs to accelerate 
the development and commercialization of 
new products and processes and provide 
strong support for continued basic research. 
We propose: 

a. Clarifying antitrust laws to encourage 
joint R&D. 

b. Making the R&D tax credit permanent. 
c. A continuing assessment of strategic 

technologies. 
d. Establishing technology extension cen

ters to disseminate innovations. 
e. Stimulating technological innovation by 

federal agencies. 
Area 3. Education and other human re

source programs to increase creativity and 
productivity of U.S. workers. We propose: 

a. Extending compensatory education pro
grams to secondary schools. 

b. Redirecting vocational education to dis
advantaged youth, displaced homemakers 
and dislocated workers; and to target on 
emerging technology programs. 

c. Upgrading science, math, and foreign 
language instruction at all levels of educa
tion. 

d. Aiding gifted students. 
Area 4. Adjustment programs to facilitate 

the adaptation of workers, communities, 
and industries to changing markets and 
technologies. We propose: 

a. Modifying the unemployment insurance 
system to make it more suitable for adjust
ment. 

b. Improving the training system to aid 
small businesses, dislocated workers, and 
workers willing to borrow for training. 

c. Community service employment for dis
located workers who are older or have 
family responsibilities. 

d. Adjustment assistance to firms and 
communities. 

Area 5. Financing programs to improve in
vestment in plant and equipment. We pro
pose: 

a. Federal support for state development 
finance agencies. 

b. Coordination of the federal impact on 
financial markets. 

c. Consideration, by the Council, of aNa
tional Development Bank. 

d. A study of capital markets. 
Area 6. Trade programs to support the 

marketing of domestically produced and 
internationally-traded goods and services in 
the United States and in foreign markets. 
We propose: 

a. Tying import relief to a privately-devel
oped adjustment plan. 

b. Speeding up the finding of injury from 
unfair trade practices. 

c. Broadening the framework for interna
tional negotiations on trade. 

d. Promoting exports. 
CHAPTER I: THE CHALLENGE: NEW POLICIES FOR 

A CHANGING WORLD 

The last third of the Twentieth Century 
will be characterized by sweeping economic 
change. Our Nation's future depends upon 
our ability to understand and adapt to the 
new environment. These changes have in
troduced uncertainty into every aspect of 
economic life, accelerated the pace at which 
firms, workers, and communities must 
adjust, and transformed national labor and 
product markets into world markets. 

The twin challenge: Internati onal 
competiti on and technological change 

During the post-war years, American eco
nomic achievement was the envy of the 
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world. In industry after industry, American 
technology and productivity levels defined 
the state of the art. Our war-ravaged trad
ing partners needed American products to 
rebuild and offered little competition to our 
goods. Stable exchange rates, low inflation, 
and rapid productivity growth translated di
rectly into higher standards of living for 
American workers, and their steadily in
creasing demand for goods led to new orders 
for American factories. 

Today, the world looks very different. The 
rebuilding of Europe and Japan, and the 
rapid growth of many Third World econo
mies, combine to confront American firms 
with sophisticated new companies in both 
basic and emerging industries. The radically 
reduced cost of transportation and commu
nications have permanently erased much of 
the advantage which domestic products had 
over foreign competitors even in our home 
market. Other countries, notably Japan, 
driven by lack of resources to export, have 
proved more adept at capitalizing on the op
portunities of the international market
place-particularly by pursuing new mar
kets in the developing world. 

Competition will intensify further in the 
next decade, as the newly industrializing 
countries, such as Mexico, Brazil, Korea, 
and Singapore, continue to shift from sup
plying raw materials and inexpensive labor 
to becoming prime suppliers of medium 
technology products. Japan, for instance, al
ready faces serious competition from Korea 
and Taiwan in steel and autos. 

Our once-insulated economy has increas
ingly become part of the international mar
ketplace. In 1960, the traded sector of the 
American economy constituted less than 10 
percent of our GNP; since then, it has more 
than doubled. Now and into the future, suc
cess in major industries-and our prosperity 
as a nation-will depend upon the ability of 
America to meet the standards of interna
tional competition. 

The dazzling pace of technological change 
is intensifying the challenge posed by inter
national competition. Unprecedented 
changes in product, production, and commu
nications technology ensure that our chil
dren will see more change in the last quar
ter of this century than our grandparents 
did during the first half. 

For instance, while the internal combus
tion engine transformed almost every facet 
of American life, its introduction was spread 
over generations. Today new technologies 
<even entire new industries) are developed, 
mature, and are in worldwide use within a 
fraction of that time. Consider the electri
cian trained to work with vacuum tubes in 
1955, confronted with circuit boards in 1965, 
and a microprocessor in 1975. The need to 
adapt to technological change, coupled with 
the intense worldwide competition, poses a 
great challenge to our institutions-govern
ment, business, labor, academia-and to our 
people. 

The warning signals 
During previous periods of change the 

American economy has adjusted in a fash
ion which insured that workers moved into 
more productive jobs. There are disturbing 
indications that this time we have begun to 
lose ground. 

During the past decade, average unem
ployment rates have steadily increased; be
tween 1960 and 1973, the average rate was 
less than five percent; since that time, it has 
been over seven percent. 

Average real wages, which had grown 
sixty percent between 1948 and 1973, have 
fallen eight percent since 1973. 

The U.S. share of world trade has fallen 
from 19.6 percent in 1951 to 12.6 percent in 
1981. 

Our foreign trade deficit was $7.2 billion 
in September. Some experts believe that the 
deficit 1984 will approach $65 billion. The 
numbers, ominous as they are, do not reflect 
the whole story. While we battle to open up 
the Japanese marketplace for our lumber, 
fruit, and baseball bats, Americans routinely 
turn to Japan for video cassette recorders, 
cameras, stereo equipment, and automo
biles. 

Unemployment and economic distress 
have been unevenly distributed and the 
gaps are widening. Many cities have regular
ly experienced unemployment more than 
double the national rate and more than 
triple the rates of the most well-off areas; 
some states now regularly register double
digit unemployment figures. 

Productivity growth slowed after 1967 and 
has failed to rebound sufficiently. While the 
productivity growth of our most important 
competitors also slowed, they were able to 
maintain rates of increase. 

Adapting to change 
Successful adjustment is never easy, and 

never automatic. What is certain, however, 
is that change is inevitable and successful 
adjustment is possible. The extraordinary 
strengths that allowed our Nation to devel
op into the strongest economic power in his
tory have not disappeared. We can look to 
the future with confidence if we determine 
that we will commit ourselves to charting 
our own course, not having it shaped by 
events. 

The American economy remains the 
world's largest and, American workers the 
most productive. Our great universities, na
tional laboratories, and corporate research 
centers continue to set the pace in leading
edge technologies. Our capital markets are 
the world's most sophisticated and most 
flexible. 

Today's challenge is to build on those 
strengths as we adjust to changinig circum
stances. But the Reagan Administration 
counsels that we need not adjust, that the 
practices and policies designed for yesterday 
are good enough for today. They fundamen
tally misread the sea change which has 
taken place. The American people under
stand that the ways of doing business which 
succeeded when we were economically domi
nant no longer suffice. We can no longer 
take the foundations of our prosperity for 
granted; instead we must call upon the 
energy and creativity that fueled our past 
success in order to rethink, readjust, and re
build. 

Separating shadows from substance 
A vital debate over the future direction of 

our economy and the role of the govern
ment will take place next year. We believe 
that this report and the recommendations 
we make to improve the structure of our 
economy will make a major contribution to 
that debate. In the same spirit, we believe 
that it would be valuable to respond to sev
eral criticisms which repeatedly surface in 
discussions about new policies. 
Neither Central Planning nor Aimless Drift 

By far the most common criticism leveled 
against proposals to strengthen our econom
ic policymaking is the charge of big govern
ment. Some critics claim that we seek to 
substitute central government planning for 
the working of the free market. 

That is not the choice. The charge that 
government planners will replace the 
market is a straw man. In fact, every Ad-

ministration, Democratic or Republican, in
tervenes in the market through tax, regula
tory, trade, research spending, and other de
cisions. The Reagan Administration, for ex
ample, has negotiated voluntary quotas 
with Japan on automobiles and the Europe
an Economic Community <EEC> on steel. 
They have denied trade relief to the ma
chine tool industry, but granted it to motor
cycles. They have radically transformed the 
pattern of capital investment through the 
1981 tax cut. They have dramatically in
creased defense research while slashing 
funds for energy research. 

The question, in the Twentieth Century, 
is not whether the federal government will 
intervene in the market. That question was 
answered emphatically 50 years ago by the 
New Deal-the response to the original Re
publican argument that the federal govern
ment had no need to be concerned about 
the economic well-being of Americans. In a 
recent speech E. G. Jefferson, Chairman of 
DuPont, made a penetrating observations 
about the need to proper balance between 
government and the market: 

Any successful industrial strategy in the 
U.S. must be thoroughly consistent with the 
idea of private enterprise. . . . But at the 
same time, I would reject the notion that 
pure free market economics will suffice to 
ensure our international industrial competi
tiveness. 

Neither central planning nor aimless drift 
will work. Today's question is where, when, 
how, and to what ends will the government 
intervene: 

Where: Will political expediency call forth 
intervention or will we intervene where pri
vate sector incentives are weak; for example, 
to provide information, support R&D, and 
invest in human resources? 

When: Will the government find a way to 
anticipate problems or at least identify 
them early, or will we be condemned to re
sponding to crisis situations? 

How: Will the government intervene to 
encourage competitiveness and recognize 
the inevitability of change, or will the gov
ernment act to throw up barriers in an 
effort to freeze the status quo? 

To What Ends: Will the government inter
vene in the economy to enrich the lives and 
opportunity of all Americans; or will the 
government serve as it has in this Adminis
tration, as an instrument to further the in
terests of the wealthiest citizens, at the ex
pense of the others? 

The Spectre of Protectionism 
Next to "too much planning," protection

ism is the most persistent criticism leveled 
at structural policy proposals. Some critics 
have charged that structural policy propos
als are nothing but an excuse to protect fail
ing industries. 

Nothing could be further from the truth. 
The reality of international competition is 
the basis for all of our proposals; the need 
to maintain competitiveness where we have 
it, and rebuild it where we have lost it, is 
our unifying theme. 

In fact, it is the Administration's ap
proach to trade and industrial problems, or 
more accurately the lack of an approach, 
which is a guaranteed formula for increas
ing resort to protectionism. Time and again, 
the same pattern rears its ugly head. A 
sector begins to suffer a loss of market 
share due to foreign competition. Trade 
relief is sought, and frequently granted, 
often on the basis of political consider
ations. Usually, the relief is sought only 
after the industry is in very serious straits. 





June 27, 1984 CONGRESSIONAL RECORD-SENATE 19185 
of international competition and rapid tech
nological change; they build on our econom
ic strengths; and they respond to both the 
lessons of the 1970's and the failures of the 
Reagan Administration. 

Organizing for competitiveness and 
cooperation 

We cannot meet the challenge of interna
tional competition with our current frame
work for making decisions about economic 
policy. 

The process is all too often shortsighted. 
While the development of new technologies 
and the introduction of new production 
processes takes years to complete-and the 
return on those investments cannot be real
ized immediately-our political and corpo
rate leaders are regularly forced to focus on 
the very near term. For public officials the 
electoral clock can overwhelm a longer view; 
and, as Reginald Jones, former Chairman of 
General Electric, has noted "the tremen
dous pressure . . . <on corporate offi
cials) ... for quarterly results ... can be 
very damaging". 

The process is fundamentally adversarial. 
The antagonisms between business and 
labor, and government toward both, are a 
too familiar constant. Our industrial per
formance has suffered greviously because of 
these conflicts, and will continue to suffer if 
we are not able to successfully emphasize in
creased consultation and cooperation. 

The process is surprisingly uninformed. 
We lack an understanding of the structure, 
performance, and prospects of our own in
dustries; and, equally serious, we know little 
about our competitors and their policies. 
The Director of the Office of Technology 
Assessment captured our dilemma succinct
ly with his observation that the federal gov
ernment is drowning in data, but painfully 
short on analysis. 

The process is incoherent. Divided respon
sibilities and conflicting missions within 
government, and a lack of coordination be
tween the public and private sectors is the 
norm rather than the exception. There is 
not even a coordinated process for assisting 
businesses interested in exports. 

These organizational issues-the process 
by which decisions are made-are absolutely 
critical. No one can predict with certainty 
the specific policies needed to meet the 
challenges of the coming years. Could we 
have guessed ten years ago that today we 
would have to assess the implications of a 
joint venture between General Motors and 
Toyota? But we can predict the kind of deci
sionmaking framework we will need to meet 
tomorrow's challenges. It must be based on 
thoughful and farsighted analysis of our 
current and future competitive position, it 
must ensure the coherent use of our many 
policy tools; and, above all, it must encour
age and reward cooperation. 

The new procedures must bring all the 
parties to the table; provide an information 
base and frame the issues in a way that all 
can trust; and ensure that the agreements 
reached can be implemented. Cooperation
among workers, management, government, 
and creditors-was the key to rebuilding 
Chrysler and saving tens of thousands of 
jobs. Consensus was found around an equi
table sharing of burdens, risks, and opportu
nities. We recommend a new institution de
signed to encourage and reward such col
laboration. 
The Council on Economic Competitiveness 

and Cooperation 
We recommend the creation of a Council 

on Economic Competitiveness and Coopera-

tion, composed of 20 representatives of gov
ernment, business, labor, and the public. 
The Council would be a permanent, inde
pendent agency in the executive branch. 
The non-governmental members would 
serve six-year terms, so as to provide conti
nuity from administration to administra
tion. The Council's role would be advisory. 
It would have no power to override regula
tions or change law. 

The Council will discharge two major re
sponsibilities. First, the Council will be the 
forum within which the Nation's industrial 
strategy will be debated and formulated. To 
drive this process, the Council will prepare a 
biannual report on the structure and com
petitive performance of the national econo
my. The report will analyze the changing 
competitive position of U.S. firms and indus
tries, the changing composition of labor 
markets, and the prospects for insuring suf
ficient productive, high value-added employ
ment. These reports should serve to frame 
the debate about the Nation's overall eco
nomic development. 

The second major responsibility for the 
·Council will be to establish, after a request 
from the private sector, advisory working 
groups to analyze and consider responses to 
problems that affect individual industries 
and geographic regions. These groups will 
be convened for a limited period of time to 
develop practical responses to specific prob
lems. Each group will include representa
tives from business, labor, and national and 
local government. 

For instance, an advisory group might rep
resent a mature industry facing severe inter
national competition. Following common 
agreement on the facts, it may become clear 
what management, labor, and government 
must each do if international competitive
ness is to be regained. Initiatives could in
clude investment, job security, profit shar
ing, work practices, wages, training, govern
ment regulations, and temporary trade 
relief. The Council would then recommend, 
to the President and Congress, specific steps 
that the government should take with the 
understanding that the private parties 
would keep their reciprocal commitments. 

Innovation 
Innovation in process and product tech

nology is at the heart of our ability to com
pete. 

We face a formidable challenge in this 
area. We remain in the forefront of most 
new or emerging technologies, but in recent 
years have seen others leading the way in 
commercialization. For instance, VCR tech
nology was developed in the United States; 
but, today we do not produce a single video 
cassette machine. 

Our competitors, particularly Japan, West 
Germany, and France, are targeting innova
tion and R&D in areas where global mar
kets are expected to grow rapidly. These 
governments aid their companies by subsi
dizing product development, supporting co
operative research, and making long-term fi
nancing available. 

In 1980, Congress enacted, with broad bi
partisan support, the Stevenson-Wydler Act. 
The Reagan Administration's implementa
tion effort to date can only be characterized 
as disgraceful. The Administration refused 
to comply with the provision of law requir
ing the creation within the Commerce De
partment of a National Technology Board. 
Almost three years after taking office, the 
Administration arrogantly defended its inac
tion by claiming to have elevated the issue 
to an even higher level: the President's 
Commission on Industrial Competitiveness, 

scheduled to report, coincidentally, in Sep
tember 1984. A temporary Presidential Com
mission set up to try and defuse a political 
issue does not replace the permanent Board 
mandated by the law. 

Democrats believe that important initia
tives are needed to insure that the nation 
remains on the cutting edge of technological 
change. 

Private firms typically underinvest in re
search and development from the stand
point of the economy as a whole, this is par
ticularly true regarding basic research, 
which generally has a very long-term 
payoff. The country then loses emerging 
growth markets as foreign manufacturers 
gain leading positions and set the terms of 
competition. Governments can provide com
panies with a head start in this race by as
sisting in product development through re
search funding and procurement. For exam
ple, the development of the commercial air
craft industry and the · semi-conductor in
dustry would not have occurred without 
government-funded research and evelop
ment <R&D> and procurement. 

We propose: 
1. Clarifying Antitrust Laws to Encourage 

Joint R&D.-Antitrust laws should be clari
fied to encourage the formation of joint 
R&D ventures among small businesses. The 
lines defining what is an acceptable joint 
R&D venture should be drawn more clearly 
in order to reduce the threat of federal and 
private suits. Clarifying the application and 
interpretation of the antitrust laws should 
create a "zone of certainty" within which 
private companies can make decisions with 
regard to cooperative R&D without signifi
cant risk of adverse antitrust action. 

2. Making the R&D Tax Credit Perma
nent.-The R&D tax credit enacted in 1981 
provides a tax credit of 25 percent of the in
crease in qualified research expenditures by 
corporations for a given tax year above • a 
three-year base period. The tax credit is 
scheduled to expire in 1985. Significant in
creases in industrial R&D spending since 
enactment, despite a deep recession, indi
cate that the tax credit is effective in en
couraging corporate R&D. 

3. Conducting Competitive Assessments 
and Target Strategic Technologies.-A 
mechanism should be established to bring 
together representatives of industry, acade
mia, the national laboratories, and govern
ment agencies to identify strategic technol
ogies, assess the targeted efforts of our com
petition, and plan cooperative development 
programs to meet that competition. Tech
nologies may be strategic in either an eco
nomic or a national security sense, often 
both simultaneously. Government agencies, 
from NASA to the National Institutes of 
Health, clearly have a role to play in target
ing strategic technologies and are playing it 
even today, though in an uncoordinated 
way. 

4. Establishing Technology Extension 
Centers.-Modeled after the Agricultural 
Extension Service, Technology Extension 
Centers located at state universities would 
help to assure effective transfer and utiliza
tion of new technology. Centers would func
tion as a clearinghouse for new technology, 
and serve as a primary channel for transfer
ring federally-supported R&D to the private 
sector. Centers would also provide technical 
and managerial assistance to new enter
prises. In addition, joint industry /university 
Centers for Industrial Technology, as origi
nally authorized under the Stevenson
Wydler Act, would be established. 
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a. Work-sharing with training require

ments or incentives. The program would 
allow workers in declining industries to re
ceive unemployment benefits for up to 20 
hours per week spent in training or related 
activities. 

b. Unemployment insurance for workers 
in declining industries with a mandatory 
training option. This would encourage attri
tion by allowing workers to resign and re
ceive unemployment insurance benefits 
while enrolled in approved training. 

c. Establish two-track unemployment in
surance. Track 1 would be no different from 
current practice; track 2 would give workers 
the choice of taking a lower monthly pay
ment over a longer period to allow comple
tion of a lengthy training period. 

d. Cashing out benefits at a reduced rate 
for workers who accepted lower-wage em
ployment prior to exhausting their benefits. 

2. Improving the Job Training System.
The following are additions to the Job Part
nership and Training Act: 

a. A new student loan program would pro
vide loans to adults for part-time education 
and training courses. Income limits would 
be set and the states would determine eligi
ble fields of study. Interest subsidies would 
be comparable to the Guaranteed Student 
Loan program. Governors would be given a 
fixed amount to allocate. Priorities would be 
established for the allocation of funds based 
on criteria such as income, industry mix, du
ration of unemployment, and/or participa
tion in one of the special U.I. programs. 

b. A job counselling and placement service 
would be provided for large scale plant clos
ings where advance notice of at least 60 
days has been given. The objective is to ex
haust these less expensive activities prior to 
using the more expensive training option. 

c. Training for small business concerns 
using both new technology (i.e., computer
based training) and the community college 
system as the delivery mechanism. Incen
tives would be given for states to cooperate 
in producing software that is widely applica
ble. <For example there might be a regional 
program to develop a microcomputer course 
to teach owners and workers in small busi
nesses how to utilize the metric system in 
order to increase export capacity.) 

3. Community Service Employment for 
Dislocated Workers.-Employment would be 
provided in both the private and public sec
tors for unemployment insurance exhaus
tees who live in communities with above av
erage unemployment rates and declining in
dustrial employment. Eligible persons would 
have to be either over 55, or heads-of-house
hold with children, and not have a working 
spouse. Younger enrollees would be required 
to undergo training and could only remain 
in the program for a year. 

4. Adjustment Assistance to Firms and 
Communities.-Communities with declining 
industrial employment and/ or experiencing 
large scale plant shutdowns would be eligi
ble for financial assistance to establish tri
partite organizations to deal with the ad
justment problem. These funds could also 
be used to purchase consulting services to 
improve the management, marketing and/ 
or technology of qualifying firms. 

Financing development 
The unmatched size, dynamism, and so

phistication of the U.S. capital markets are 
among this country's most important com
petitive assets. Some $3 trillion is expected 
to flow into U.S. business debt and equities 
over the next decade, equal in value to the 
country's entire output of goods and serv
ices in 1983. The private sector, to an over-

whelming, extent, will allocate those enor
mous resources and determine our econo
my's competitiveness. 

Nevertheless, government policy influ
ences virtually every aspect of private cap
ital markets and industrial finance. U.S. 
monetary and fiscal policy, by having an 
in:tpact on the availability and cost of credit, 
w1ll affect important investment decisions. 
A broad array of U.S. laws-including the 
tax code, bank regulation, securities law, 
and ERISA-will influence the structure of 
our capital markets and investment incen
tives. 

For too long, the U.S. government has had 
no mechanism for understanding or coordi
nating how its policies affected the private 
capital markets. The government can nei
ther quickly recognize nor promptly remove 
unintended disincentives to productive in
vestment. 

The Reagan Administration's answer is 
one dimensional-deregulate. This answer 
grossly underestimates the stiff new diffi
culties of U.S. firms facing foreign competi
tors that have the support of their own gov
ernments. 

Democrats believe that public policies can 
foster a more favorable investment climate 
for firms who want to produce more com
petitive products, adopt more efficient pro
duction methods, and create new career op
portunities. Fuller access to longer-term 
credit can be made available to smaller, 
growing firms, which we now know to be the 
richest seedbed for new technologies and 
products. And valuable lessons can be 
learned from State economic development 
activities, which often have well-established 
relationships with private financial institu
tions. 

We propose: 
1. State-based Investment Program.-The 

federal government would enhance the abil
ity of states to stimulate economic develop
ment and also build state efforts into a na
tionwide network that both encourages di
versity and reinforces national competitive
ness. 

Federal support for state and regional eco
nomic development finance institutions 
would be provided by formula over a period 
of five years. These institutions would lend 
to or invest in businesses according to the 
state's own development strategies. States 
would be encouraged to have the federal 
funds recaptured in revolving funds for 
reuse in related activities. In exchange, 
states would be required to provide state 
matching funds, avoid beggar-thy-neighbor 
development strategies, build partnerships 
with private financial institutions, and 
share information with other states and fed
eral agencies·. 

The federal government would also work 
with states to develop a secondary market in 
small, longer-term industrial loans so that 
pension funds and similar investors could 
more readily meet the most important fi
nancing needs of smaller, growing firms. 

2. Coordination of Federal Impact on Fi
nancial Markets.-A top-level council of 
those federal agencies that most directly 
affect U.S. financial markets would be es
tablished and charged with continously 
monitoring the impact of public policies on 
industrial finance and inquiring into possi
ble disincentives to productive investment. 
Inquiries could be self-initiated or begun at 
the request of the President, the Council on 
Economic Competitiveness and Cooperation, 
or a Committee of Congress. When such 
barriers are found, steps to remedy the 
problem would be recommended to the 
President and Congress. 

3. Consideration of a National Develop
ment Bank.-We have considered various 
proposals to establish national development 
banking mechanisms which would be associ
ated with the proposed Council on Econom
ic Competitiveness and Cooperation. We 
find substantial merit in many of these 
ideas but believe that further study is re
quired. Congress will be in a better position 
to evaluate these proposals after the Coun
cil has had some operating experience. We 
therefore recommend that the Council be 
charged with studying the need for such a 
financing facility and submitting its find
ings to Congress. 

4. Study of the Capital Markets.-We are 
deeply concerned by the findings of the 
American Business Conference's study, 
"High Cost of Capital: Handicap of Ameri
can Industry". The study found that U.S. 
firms are at a competitive disadvantage be
cause the cost of capital is much higher in 
the U.S. than in Japan and other countries. 
The Council on Economic Competitiveness 
and Cooperation would be instructed to con
duct a broad review of the ability of U.S. in
dustries to finance investments that are 
needed to improve our international com
petitiveness. The report would be submitted 
to the President and Congress one year 
after the Council is established. 

Trade 
External factors, including exchange rate 

problems and a worldwide recession, have 
put a great deal of pressure on our trade 
performance. But even making reasonable 
allowances for these circumstances, the 
Reagan trade policy is in shambles. On 
every front current policy is marked by in
consistency or inaction. While pledging rhe
torical allegiance to free trade, the Adminis
tration increasingly resorts to protectionism 
without rhyme or reason. It tolerates a huge 
bilateral trade deficit for our extremely 
competitive telecommunications industry 
with Japan. It does nothing to address the 
distortions between the value of the dollar 
and the currencies of our major trading 
partners. 

Last year's General Agreement on Tariffs 
and Trade <GATT> ministerial was a costly 
and ill-conceived disappointment; as a con
sequence, there are no multilateral discus
sions going on as trade tensions mount, and 
bilateral agreements, undertaken outside 
the GATT framework, proliferate. To divert 
attention from the absence of a coherent 
policy which recognizes that trade and in
dustrial health are inextricably linked, the 
Administration offers a trade reorganization 
proposal so weak that it is opposed by senior 
Republicans in both Houses. 

For 50 years, since President Roosevelt 
first proposed a reciprocal trade agreements 
program to Congress, Democrats have sup
ported an open and fair international trad
ing system. During democratic administra
tions, international trade has been opened 
up, producing new and better jobs for Amer
icans while increasing consumers' purchas
ing power. But just as Democrats were will
ing to confront the need for change in trade 
policies in 1934 by proposing the reciprocal 
trade agreements program, we are again 
willing to confront change in the interna
tional trade environment by designing new 
approaches. 

Two fundamental changes have created 
new difficulties for American firms and 
workers. First, the increasing integration of 
the world's economy and a tendency toward 
overcapacity in some key industries have in
creased the need for effective, fast-moving 
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adjustment mechanisms. Second, has been 
the increasingly mercantilist approach of 
many of our trading partners. Effective 
trade policies must come to grips with these 
new realities, and simultaneously strive to 
make the United States more competitive 
and the rules governing international trade 
more equitable. 

If the United States fails to take account 
of the need to improve our ability to adjust 
and to control the mercantilist practice of 
other governments, then the haphazard pat
tern of protectionism which we have seen in 
the Reagan Administration will increase. 

In urging action to control mercantilism, 
we do not expect governments to discard all 
involvement in their economies. In fact, we 
believe that the American government could 
be more effectively involved in our economy 
than it is at present. Toward that end, trade 
policy should reinforce other measures de
signed to promote industrial competitive
ness and to insure our technological 
strength. 

We propose: 
1. Tying Adjustment to Import Relief.

To the extent that temporary import relief 
is available under current law, the law 
should require that in order for the Presi
dent to grant the relief, it must be an inte
gral part of an industry adjustment plan. 
The President would take the plan into con
sideration in deciding whether to grant 
import relief. 

2. Speeding Up the Finding of Injury.
We recommend that current law be amend
ed to take account of the need to move 
quickly in specific cases to mitigate serious 
injury. Measures should also be adopted to 
improve access to unfair trade remedies. 
And where, by reason of the nature of the 
product concerned, such as perishable prod
ucts, it is appropriate to speed up the proc
ess of providing remedies for unfair trade 
practices, the law should be improved. 

3. Broadening the New General Agree
ment on Tariffs and Trade <GATT) Frame
work.-We recommend a broad effort to 
renovate the GATT with particular empha
sis on improving and standardizing proce
dures under which countries may take 
import relief <safeguard) action, and in ex
tending the commitment to open markets to 
services, finance, and certain aspects of 
trade in high technology products-sectors 
where American firms have substantial 
export capacity, but are often stymied by 
the absence of effective international agree
ments. 

4. Export Promotion.-For years, Congres
sional committees, executive branch task 
forces, and other groups have called for 
more vigorous promotion of U.S. exports 
and encouraged our government to emulate 
the activities of our trading partners in this 
regard. Business has often complained that 
they have to "go it alone" while foreign 
competitors have their government and for
eign service in their corner. Indeed, con
cerns that our State Department found it 
difficult to reconcile foreign policy objec
tives with the commercial needs of the pri
vate sector led to the creation of the For
eign Commercial Service which reports to 
the Commerce Department. 

Much more can be done; not in exhorta
tion but in assistance to potential exporters. 
A one-stop export assistance service to busi
ness, especially small business, should be es
tablished. More recognition should be given 
to the growing purchasing power of the de
veloping countries and our ability to meet 
their new needs. For example, the United 
States has a substantial advantage in a 

number of areas in growing demand by de
veloping nations. We are unparalleled in the 
technology of agricultural production and 
distribution; our health technology is unsur
passed; so is our capacity to find and devel
op energy resources. The United States is 
the leader in telecommunications and edu
cational technology. The relevant cabinet 
agencies, working with the Agency for 
International Development, should seek 
ways to expand our comparative advantage 
and our exports in these areas. This is the 
ultimate "positive-sum" game: our workers 
obtain high value-added employment pro
viding goods and services that assist in the 
development of the world's fastest growing 
market. 

RECOGNITION OF SENATOR EAGLETON 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri [Mr. EAGLETON] is recognized 
for not to exceed 15 minutes. 

Mr. EAGLETON. Mr. President, the 
Senate Democrats see our current eco
nomic situation and our future eco
nomic prospects far differently than 
Ronald Reagan. In issuing the "Jobs 
for the Future" report last November 
and introducing this legislation today, 
we are laying out how we see it, why 
we see it that way, and what we would 
do differently. The Senate, and the 
country, are entitled to no less from 
an opposition party. 

Next to the overriding issue of war 
and peace in a nuclear age, the funda
mental question facing the country is 
whether the policies of Ronald 
Reagan have laid the foundation for 
long-term economic growth and pros
perity. What does the future hold for 
our children who are just preparing to 
graduate from high school or college? 
What does it hold for those who are 35 
or 40 in the job which appeared secure 
several years ago, but seems less cer
tain now? 

Our view can be summed up simply. 
Everyone is grateful for the present 
economic recovery, but it is a recovery 
built on sand. No one ever doubted 
that $200 billion deficits could fuel 
consumer spending and help drive the 
economy out of the recession, just as 
no one ever doubted that tight money 
and the deepest recession since the de
pression could bring down inflation. 
But no one believes we can sustain for 
very long a recovery in the face of 
mega-deficits projected for the rest of 
the decade. The escalating interest 
rates, the widening U.S. trade deficit, 
and the plunge in the stock market all 
reflect that grim reality. 

Even more fundamentally, we have 
not put into place the long-range poli
cies needed for success in the 1980's 
and beyond. Nostalgic for the good old 
days when our industrial dominance 
was unquestioned, the Reagan admin
istration is a passive bystander as the 
winds of change sweep across our land. 
Pursuing voodoo economics and para
lyzed by an ideology that casts Gov
ernment as a menace to economic well
being, the Reagan administration has 
fashioned no intelligent response to 

the worldwide challenge to the com
petitiveness of our industries. 

1. THE WORLD WE FACE 

We are enmeshed in a world econo
my characterized by intense interna
tional competition. Fully 70 percent of 
our products compete against those 
from abroad; virtually every one of 
our major industries has suffered a 
significant loss of market to foreign 
competition. 

Our trade deficits are a powerful in
dicator of serious trouble. In 1983, the 
merchandise trade deficit climbed to 
$70 billion, an all time high. This year, 
it appears destined to exceed $100 bil
lion; in May alone, the deficit was 
$12.2 billion. 

Merchandise deficits are not unprec
edented; we have run them for the last 
8 years. But where the trade deficits 
of the late 1970's and early 1980's re
sulted primarily from large volumes of 
oil imports into the United States, the 
current trade deficits reflect a dramat
ic decline in the balance of trade in 
manufactured and other nonpetro
leum goods. For example, excluding 
exports and imports of crude and re
fined petroleum, the United States 
had a merchandise trade surplus of 
$34.4 billion in 1980. By contrast, ex
clusive of petroleum exports and im
ports, the United States incurred a 
trade deficit of $19.6 billion in 1983. 

In other words, while the oil-related 
trade problems of the late 1970's and 
early 1980's have diminished over the 
past 2 years, the traditionally strong 
position of the United States in nonoil 
trade has evaporated. Hidden within 
the figures on nonpetroleum trade is a 
deterioration in the trade balance in 
manufactured goods from a surplus of 
$12.4 billion in 1980 to a deficit of 
$38.2 billion in 1983. 

Those numbers reflect a deteriora
tion in our trade position across the 
board. For example: 

The traditional trade surplus the 
United States has enjoyed with West
ern Europe vanished in 1983. With ex
ports to our European allies declining 
7 percent during the year, the overall 
American trade balance with the Eu
ropean Economic Community [EECJ 
changed from a $3.5 billion surplus in 
1982 to a $1.6 billion deficit in 1983. 

The U.S. merchandise trade deficit 
with Canada, our largest trade part
ner, widened to a record-high $14.3 bil
lion in 1983, reflecting an increase of 
almost 100 percent over the last 2 
years. 

Finally, the already tremendous im
balance in trade between the United 
States and Japan grew even wider in 
1983. After reaching $19 billion in 
1982, the U.S. merchandise trade defi
cit with Japan increased to a stagger
ing $21.7 billion in 1983, the largest 
trade imbalance between any two na
tions in history. 
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Even these numbers, ominous as 

they are, do not convey the full story. 
While we battle to get our oranges, 
beef, and lumber into the restricted 
Japanese market, Americans routinely 
turn to Japan for big ticket, high 
value-added products like automobiles, 
cameras, and VCR's-which are the 
measure of industrial success and the 
basis of national prosperity. We are 
blessed with great natural resources, 
and a capacity for agricultural produc
tion which is the envy of the world, 
but if we allow ourselves to evolve into 
the supplier of commodities and the 
buyer of manufactured products, we 
will become a second-rate economic 
power. 

Nor should we comfort overselves by 
concluding that our problems are con
fined to competition over basic indus
tries. On February 13, 1984, the New 
York Times reported that the Japa
nese had forged ahead in the interna
tional race to create a sophisticated 
new generation of supercomputers. 
The article contained the observation 
that: 

Although they were aware that the Japa
nese government had embarked on an ambi
tious program to aid its computer industry, 
American researchers say they are stunned 
by the speed, depth and breadth of the Jap
anese advances. 

Several months later, a front page 
story in the New York Times of May 7, 
entitled "Japan Technology Moni
tored by Worried U.S. Competitors," 
reported the following: 

When American technologists do visit . 
here, they are frequently surprised by the 
extent and sophistication of the work being 
done in such fields as optical communica
tions, data storage, computer memory chips, 
advanced ceramics and automation. 

Other areas in which the Japanese are 
ahead of the Americans or are drawing close 
include advanced ceramics for use in elec
tronics and in engines, supercomputers, 
high-speed railroads, photovoltaics, infor
mation displays used in portable computers, 
low-priced copiers and printers, and factory 
automation using robots and computers. 

And John A. Alic, an expert on Japa
nese technology working for the OT A, 
observed that if we fail to keep track 
of Japanese technological progress, 
"we will continue to be caught by sur
prise as we were in the steel industry, 
the automobile industry, and the con
sumer electronics industry." 

So our problems are not confined to 
just textiles, or autos, and steel. Japan 
and other countries emulating their 
example, like South Korea, are doing 
better at anticipating emerging mar
kets and capitalizing on emerging 
technologies. They are mapping more 
aggressive industrial and trade strate
gies to get the most from high-growth, 
high technology, and service indus
tries of the future, such as telecom
munications, fiber optics, ceramics, 
photovoltaics, aerospace, and ad
vanced electronics. And while they 
move boldly after new opportunities, 

often with their governments under
writing and guiding businesses, the 
United States follows no coherent 
strategy for trade and industrial prob
lems. 

We have the resources to meet the 
challenges facing us and seize the op
portunities ahead. Our economy re
mains the world's largest and our 
workers the most productive. Our vi
brant high-technology sector reminds 
us how dynamic private enterprise can 
be. Our great universities, national 
laboratories, and corporation research 
centers continue to set the price in 
leading -edge technologies. 
2. MORTGAGING THE FUTURE: THE SHORTSIGHT

EDNESS OF REAGANOMICS AND REAGANISM 

What we lack is political leadership 
which understands the critical role 
which Government must play. Mr. 
Reagan tells us that Government is 
the problem. But some of our most 
prominent business leaders-Lee Ia
cocca at Chrysler; William Norris at 
Control Data, James Bere at Borg 
Warner; Ed Jefferson at Du Pont
have pointed out that we can meet the 
challenges of international competi
tion and technological change only if 
Government enters into an effective 
partnership with other key sectors of 
the country, for the benefit of all. 

Government policy can make the 
difference between success and failure 
in a keenly competitive world. In the 
fifties and sixties, the Japanese Gov
ernment took the lead in building a 
consensus that developing world-class 
basic industries was critical, and Japan 
became the world's leader in steel, 
shipbuilding, and autos. When the 
outlines of the future, based on high 
technology and information indus
tries, started to emerge, Japan empha
sized education and training, encour
aged research and development, li
censed or purchased advanced technol
ogies from us where possible, and for
mulated legislation and other strate
gies to ease the transition out of basic 
industries into higher technology. 
Today, they still lead the world in 
steel, shipbuilding, and autos, but also 
lead in robotics, VCR's, and consumer 
electronics, and they are keenly com
petitive with us in semiconductors, 
computers, and biotechnology. 

In contrast, the late Otto Eckstein, 
former member of the Council of Eco
nomic Advisers, has traced the decline 
in U.S. manufacturing squarely to the 
economic policies of both Republican 
and Democratic administrations. High 
interest rates made the cost of capital 
to business twice what it is in Japan, 
blocking investment. Tax laws made it 
reasonable for families to consume, 
rather than save, and for businesses to 
embark on unproductive mergers, 
rather than build factories. The dollar, 
which was overvalued deliberately 
after World War II to help Japan and 
Europe, stayed overvalued long after 
the original justification ceased to be 

valid, doing incalculable harm to our 
trade sectors. Overall, we formulated 
policy with absolutely no concern 
about the impact it would have on in
dustrial competitiveness. Dr. Eck
stein's study concluded that a nation 
which casually surrenders leading in
dustrial positions through policies of 
neglect will find it difficult to stage a 
comeback. 

Obviously, the Reagan administra
tion did not create this situation. But 
it has had the chance to explain the 
realities of a changing world and rally 
the country behind new policies. In
stead, the administration has given us 
massive deficits, and stunning trade 
imbalance, and the ideological, reflex
ive answer that the free market can 
take care of everything and that Gov
ernment has no meaningful role to 
play in helping to chart our future. 

In contrast, Du Pont Chairman Ed 
Jefferson has made this observation: 

Any successful industrial strategy in the 
U.S. must be thoroughly consistent with the 
idea of private enterprise . . . But at the 
same time, I would reject the notion that 
pure free market economics will suffice to 
ensure our international competitiveness. 

Our competitors recognize their na
tion's vital interest in quality educa
tion. The Reagan administration 
slashes at Federal funding for educa
tion, apparently thinking tuition tax 
credits and school prayer alone will 
propel us into the 21st century. Sci
ence and technology are critical to our 
ability to compete, but the Reagan ad
ministration has reduced support for 
nonmilitary applied R&D, and totally 
refused to carry out the Stevenson
Wydler Act, a farsighted measure en
acted to spur innovation in this coun
try. The need to train displaced work
ers for new jobs and to cushion the ad
justment period are obvious. Yet the 
administration has refused to fund the 
Jobs Partnership Training Act fully, 
and abolished the Trade Adjustment 
Assistance Program without suggest
ing anything to replace it. 

Our Republican friends would have 
the country believe that we face a 
simple choice between the free market 
or central planning. The Democrats 
reject central planning, but we also 
reject aimless drift, and the naive as
sertion that the free market will take 
care of everything. As Henry Ford 
once said, "There is a difference be
tween a planned society and a plan
ning society." We are committed to 
pursuing industrial strategies which 
effectively and imaginatively blend 
the genius of the free market and the 
functions which only a government 
can perform. 

3. THE DEMOCRATIC ALTERNATIVE 

The Democratic economic alterna
tive comes in two parts. 

Under the leadership of Senator 
CHILES, the ranking Democrat on the 
Budget Committee, and Senator HoL-
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LINGS, who held that position before 
him, we have formulated and fought 
for specific proposals to reduce the 
Reagan deficits to manageable levels. 
Deficit reduction must come first: We 
cannot solve our competitiveness prob
lems as long as massive deficits cause 
overvalued dollar and rising interest 
rates. 

But deficit reduction alone will not 
build a strong foundation for our eco
nomic future. In the "Jobs for the 
Future" report, and in this legislation, 
the Senate Democrats are recommend
ing new policies and organizational ar
rangements to enhance our competi
tiveness and make our economy more 
adaptable: 

We need a new partnership for eco
nomic growth. We believe that busi
ness, labor, Government, and acade
mia working together cooperatively 
can reach consensus on sectoral strate
gies needed to revitalize basic indus
tries and to insure the competitiveness 
of emerging industries. This legisla
tion would establish a 20-person Coun
cil on Economic Competitiveness and 
Cooperation to serve as the forum in 
which the Nation's industrial needs 
would be debated and strategies would 
be developed. 

Our current approach to economic, 
industrial and trade policy is ad hoc, 
fragmented, fundamentally adversar
ial, and therefore, destined to be reac
tive, rather than anticipatory. A 
recent House report observed that 
Japan's approach is characterized by a 
web of policies, while ours is a heap. 
We cannot afford the luxury of this 
kind of policymaking when other 
countries, stressing government-busi
ness cooperation, are pursuing tightly 
integrated industrial and trade poli
cies. 

We need to bring parties together to 
identify problems and opportunities 
earlier, and respond to them more 
quickly. If such a Council had been in 
place, our steel industry might have 
avoided the agony which has marked 
the last decade. Business, labor, Gov
ernment, and academia could have 
combined their knowledge of the 
present situation and their reading of 
the future. Strategic investments 
could have been made in timely fash
ion; wages could have been moderated 
when it counted; the industry now re
structuring itself could have done so in 
the middle 1970's. Thousands of jobs 
might have been saved; unavoidable 
dislocation would have been eased. 

We want industries to modernize 
where competitiveness is flagging, and 
we would provide temporary trade 
relief in appropriate cases to enable 
them to do so. However, this legisla
tion would mark a fundamental 
change in approach to relief under sec
tion 201 of the Trade Act of 1974. 
There would be a quid pro quo for 
relief: a realistic, hard-headed, mod
ernization plan involving commit-

ments by all affected parties. The 
public would recieve some guarantees 
in terms of management and labor 
performance in exchange for the relief 
given; no longer would United States 
Steel be able to get trade and regula
tory relief and then proceed to buy 
Marathon Oil. 

We emphasize our commitment to 
education for reasons that the authors 
of Global Stakes: "The Future of High 
Technology in America," describe well: 

Whereas American wealth and power have 
traditionally been based on natural re
sources and on capital investment in physi
cal plant and machinery, the balance is now 
tipping toward investments in people and 
knowledge as key resources . ... 

The legislation would extend the 
compensatory programs of title I to 
secondary schools; redirect vocational 
education to disadvantaged youth, dis
placed homemakers, and dislocated 
workers, and to target on emerging 
technology programs; upgrade science, 
math and foreign language instruction 
at all levels of education; and aid 
gifted students. 

Innovation-in process and product 
technology-is at the heart of our abil
ity to compete. The legislation would 
create technology extension centers, 
modeled after the successful Agricul
tural Extension Service, to function as 
clearinghouses and to assure the effec
tive dissemination of new technology. 
It would also clarify the antitrust laws 
to permit joint research and develop
ment, and create an agency for tech
nological innovation, within the Com
merce Department, to serve as the 
focal point for all Federal governmen
tal efforts to enhance technological in
novation. 

The pressure of competition and the 
pace of change ensures that thousands 
of jobs will be created while many 
others will be destroyed. Prosperity 
will not be evenly distributed among 
regions and communities. It is the role 
of government to ensure that the bur
dens of change are shared; that indi
viduals who lose their jobs are recog
nized as the victims of circumstances 
beyond their control-not failures
and aided in the search for new work 
through retraining and adjustment as
sistance. 

The legislation contains a series of 
adjustment programs to facilitate the 
adaptation of workers, communities, 
and industries to changing markets 
and technologies. Specifically, the leg
islation would modify the unemploy
ment insurance system so that States 
could pursue various options for tying 
together unemployment insurance and 
training programs. It would also im
prove the training system to aid small 
business, dislocated workers, and work
ers willing to borrow for training; and 
establish community service employ
ment opportunities for dislocated 
workers who are older or lose family 
responsibilities. 

Finally, the legislation recognizes 
.that in comparison to their competi
tors abroad, our business operates 
under some real handicaps in terms of 
financing their investment and devel
opment. Fuller access to longer-term 
credit can be made available to small
er, growing firms which prove to be 
the richest source of innovation in 
new technologies and products. This 
legislation reflects the view that valua
ble lessons can be learned from State 
economic development; it would pro
vide Federal support for State and re
gional economic development finance 
institutions to carry on their diverse 
activities, while at the same time man
dating a study of the high cost of cap
ital in the United States. 

Mr. President, these are complex 
proposals to deal with a complex, mul
tifaceted problem. Neither the prob
lems nor the solutions fit easily on a 
bumper sticker. The bottom line 
comes to this: The combination of 
international competition and rapid 
technological change present our 
country with an extraordinary eco
nomic challenge. As we said in the 
"Jobs for the Future" report: 

The American people understand that the 
ways of doing business which succeeded 
when we were economically dominant no 
longer suffice. We can no longer take the 
foundations of our prosperity for granted; 
instead we must call upon the energy and 
creativity that fueled our past success in 
order to rethink, readjust, and rebuild. 

In his State of the Union, President 
Reagan told us that "America is back." 
We are not back, and in fact, we 
cannot go back. We have entered upon 
what one commentator called "a great 
white-water river of change." We will 
navigate it successfully if we enlist all 
segments of the society in a coopera
tive effort. The alternative is drift and 
decline. As Benjamin Franklin warned 
the citizens of the faltering new re
public two centuries ago, "we can all 
hang together, or we will all hang sep
arately." Democrats believe that he 
might also have added: By hanging to
gether, there is no limit to the great 
things that can be done. 

RECOGNITION OF SENATOR LEVIN 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Michigan is recognized for not to 
exceed 15 minutes. 

JOBS FOR FUTURE BILL 

Mr. LEVIN. Mr. President, it is never 
easy to take a critical view of yourself, 
to realistically analyze your strengths 
and your weaknesses. This is, in part, 
because it is also hard to change old 
habits. Were the critical analysis to 
result in the objective conclusion that 
changes in your behavior were neces
sary for your future well-being, that 
prescription for change would be often 
hard to swallow. Breaking old habits is 
never easy. That is why it is so infre-
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quently attempted and so rarely 
achieved. 

It is time, however, for us as a nation 
to take a critical view of our industrial 
vitality-our ability to generate high 
quality, well-paying jobs for our future 
generations-and to act on the conclu
sions such an analysis will provide. We 
are at the beginning of a technological 
revolution that will be as profound as 
the earlier agricultural and industrial 
revolutions. Information will be as 
central to our economy as agriculture 
and steel have been. A broad range of 
new skills will be required for the new 
industries. Robots will take over a 
growing share of the manual labor 
previously performed by workers. Ob
solescence of manufacturing processes 
will occur at a rapid rate. The office 
will be transformed by rapid advances 
in computer technology. Changes in 
business practices and the function of 
labor will be profound. 

Much of this revolution is already 
underway as evidenced by the robot
ization of the auto industry, the in
tense competition of the computer 
companies, the work now being done 
to lay fiber optic cable in the North
east corridor. How America will meas
ure up to these dramatic and rapid 
changes and challenges depends to a 
large extent on what we do now to de
velop the appropriate structures and 
policies to make Government a facili
tator for progress and economic 
growth. 

The legislation the Democratic task 
force is introducing today is an effort 
on the part of the Senate Democrats 
to respond to the signals we see about 
the future economy of America and to 
prepare the way for America's ability 
to compete at the top in world trade. 

We are seeing right now mixed sig
nals on the health of our economy: a 
9.7 percent growth in GNP for the 
first quarter of 1984, a 7.5-percent un
employment rate nationally in May 
and a 2.4-percent inflation rate for 
that same month. At the same time we 
are faced with a projected $180 billion 
budget deficit, a $100 billion annual 
trade deficit, an $800 billion debt owed 
by the Third World. These are com
plex and confusing signals, and the 
soaring interest rates certainly add to 
the difficulty. 

In response let me say first what the 
legislation we are introducing today is 
not primarily intended to do. It is not 
directed at the immediate recession-re
covery cycle we have been experienc
ing for the past 3 years; it is not a so
lution to the burgeoning budget deficit 
or the possibilities of higher interest 
rates and inflation. Obviously those 
need to be addressed-through fiscal 
and monetary policy-and they take 
precedence over all of our other eco
nomic issues, in my opinion. 

What this legislation does do is ad
dress our long-term economic position 
in the world economy. It establishes 

programs and policies to enhance our 
international competitiveness by: 

Developing long-range strategies for 
U.S. industrial development and 
growth; 

Building a competent, skilled, re
sponsive labor force to adapt to tech
nological advancements and manufac
turing shifts; 

Providing support and encourage
ment for the innovative and techno
logical advancements so necessary for 
a competitive industrial capacity; 

Providing assistance to State eco
nomic development efforts which 
create jobs at the local level. 

All of these provisions are designed 
to contribute to the goal of insuring a 
sufficient supply of high-quality, well
paying jobs for America's workers. 

One look at the recent statistics on 
job growth in the United States will 
tell you that unless we take an active 
role like the one proposed in this legis
lation, that goal will be an elusive one. 

In the Data Resources, Inc., Report 
on U.S. Manufacturing Industries it is 
reported that while manufacturing 
represented 34 percent of all payroll 
employment in the years 1948-52, by 
the years 1978-82 the share had 
dropped to 22.5 percent. That is a drop 
of one-third. Meanwhile the growth of 
jobs in the service sector of the econo
my is significant. According to econo
mists Bennett Harrison and Barry 
Bluestone: 

Since 1979, the last time the jobless rate 
slipped below 6 percent, the growth in em
ployment has been exclusively in what is 
broadly defined as the service sector. The 
U.S. Bureau of Labor Statistics estimates 
that between March 1979 and March 1984, 
the number of jobs in wholesale and retail 
trade, the financial sector and personal and 
business services grew by more than 4 mil
lion. Over the same period, employment in 
manufacturing, construction and mining 
shrank by nearly 2.4 million. 

The low growth of jobs in the manu
facturing sector is troubling because, 
as the DRI report concludes, "Without 
a strongly advancing manufacturing 
industry, the U.S. economy is hardly 
likely to maintain its progress in the 
decades ahead. A service economy," 
the report goes on to explain, "lacks 
sufficient opportunity for technologi
cal progress and economies-to-scale to 
sustain the historical growth which 
the United States has so long 
achieved. To bet the future of our eco
nomic system on a service economy is 
a high-risk gamble that is hardly 
likely to prove successful." 

Moreover the pay in service jobs is 
generally significantly lower than the 
pay in manufacturing jobs. Based on 
an analysis of the forecast for job 
growth from the Bureau of Labor Sta
tistics, Barry Bluestone concluded: 

Of the 10 occupations that are expected to 
produce the largest numbers of new jobs 
during the 1980's, 7 are among the lowest 
paying/lowest skilled occupations in the 
economy-nurses' aides and orderlies, jani-

tors, sales clerks, cashiers, fast-food work
ers, general office clerks, and waiters and 
waitresses. 

Moreover job growth and unemploy
ment differ dramatically from State to 
State. In Sunday's Washington Post 
the results of a study were released 
which showed the wide discrepancies 
in employment rates between even 
neighboring States like Virginia with 
4.3 percent unemployment and West 
Virginia with 14.9 percent unemploy
ment. The loss of manufacturing jobs 
in the steel and auto industries has in
evitably hurt hardest those States 
which have been home for those par
ticular industries. My own State of 
Michigan has lost some 200,000 manu
facturing jobs between 1973 and 1980. 
While Massachusetts and Virginia 
flourish, States like Michigan and 
West Virginia are suffering immeasur
ably. 

There are other relevant and dis
turbing statistics that portend trouble 
in America's ability to produce high 
quality, well-paying jobs. Economic 
consultant Gail Garfield Schwartz, co
author of the book entitled "The 
Work Revolution," suggests that by 
1990 three-fourths of today's blue 
collar jobs and one-fourth of today's 
white collar, clerical jobs could be ob
solete. 

With a projected trade deficit of 
$100 billion for 1984, coupled with the 
Commerce Department estimate that 
every $1 billion increase in the trade 
deficit reflects 25,000 American jobs 
lost or created, the United States 
could lose, conservatively, some 2v2 
million jobs solely because of the trade 
deficit. 

Between 1980 and 1983, the U.S. 
steel industry alone experienced a de
cline in employment of 34.6 percent, 
and in the automobile industry, em
ployment is 25 percent lower than in 
1978. 

The reasons for these job losses and 
shifts are as varied as the economists 
who analyze them, but one factor is 
almost universally accepted and that 
is the growing competition for indus
trial production by other countries 
such as Japan, South Korea, Taiwan, 
and Brazil. Countries like Japan have 
pulled together an aggressive program 
for capturing the world market in 
areas we felt confident would be Amer
ican dominated, like in the basic indus
tries of shipping, automobiles, and 
steel, as well as the high-technology 
industries of computers and fiber 
optics. 

The products we make are being met 
with the competitive challenge of 
lower prices, high quality, and speed
ier delivery. Since 70 percent of our 
American products are now challenged 
by international competition, we 
cannot be complacent in our current 
status. We must ensure that we are 
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doing all we can to roll up our sleeves 
and compete with the best of them. 

To do this, we must change some of 
our old habits. Principally, we must 
stop treating the various players in 
our economy as adversaries. It is 
simply dumb for American business 
and labor to be going at it with each 
other when Japan, South Korea, and 
Taiwan are sailing ahead. 

And it's equally dumb for the Feder
al Government to be treating business 
as an adversary when so many of our 
businesses are already taking a beating 
from competition abroad. To some 
extent, that old saying rings true in 
this context: We have seen the enemy 
and it is us. 

We should be working together to 
develop a more competitive America 
and acknowledge the reality of the 
changing world economy. The legisla
tion we are introducing today estab
lishes a framework for such an effort 
to be made. The bill creates a Council 
on Economic Competitiveness and Co
operation to provide a forum within 
which the Nation's industrial strategy 
can be debated and formulated, where 
advisory working groups can analyze 
and develop responses to problems 
that affect individual industries and 
geographic regions. The Council would 
be composed of 20 representatives of 
Government, business, labor, and the 
public. The nongovernmental mem
bers would serve 6-year terms, so as to 
provide continuity from administra
tion to administration. The Council 
would have the reponsibility for con
ducting long-range analyses of our cur
rent and future competitive position, 
ensuring the coherent use of our many 
policy tools, and above all, building 
voluntary consensus around an equita
ble sharing of burdens, risks, and op
portunities. Its role would be advisory. 
Such a Council would give us the ad
vantage of the best minds and experi
ence in fashioning a long-range strate
gy to make a particular industry, and 
American industry as a whole, more 
competitive. Today, no one is at the 
wheel on this journey and our course 
has been fitful and erratic. 

We must encourage and support the 
abilities of the American people. We 
must challenge our students to be the 
best and let them know if they per
form well, their accomplishments will 
be recognized and rewarded. We 
should do everything we can to pro
mote the abilities of our gifted and tal
ented children. 

We must provide the resources nec
essary to bring disadvantaged youth 
into the job market so we can unleash 
their talents and abilities. This legisla
tion would help to do this by provid
ing: 

Increased funding under the title I 
program for educating disadvantaged 
young people in our secondary schools; 

Increased vocational educational as
sistance for disadvantaged youth and 
displaced workers and homemakers; 

Financial incentives to teachers of 
math and science; 

Financial assistance and scholar
ships to our gifted and talented stu
dents in order to encourage them to 
excel. 

We must also assist our dependable, 
longtime workers on whom we have 
relied and who are now faced with per
manent job losses, in their adjustment 
to new jobs which may demand new 
skills. Estimates on the number of dis
placed workers-those experiencing 
permanent job loss-abound, any
where from a few hundred thousand 
to 3 million nationally. The director of 
the Michigan Department of Labor es
timated the number of displaced work
ers in Michigan alone to be some 
300,000. 

Long-term unemployment wreaks 
havoc with the personal lives of the 
displaced worker as well as with his/ 
her family and friends. Studies have 
confirmed what we have all witnessed 
or intuitively understand-prolonged 
joblessness creates and exacerbates 
health and emotional problems. Alco
holism, child abuse, and other results 
of stress increase. Long-term unem
ployment is particularly acute for the 
older worker-45 and above-who, it is 
estimated, makes up at least one
fourth of the displaced worker group. 
These people have obtained a relative
ly high wage through their seniority, 
have not needed to change their skill 
level in the past, and have been out of 
the job market for a long period of 
time. They are especially hard hit 
when it comes to finding replacement 
work. New employers are reluctant to 
hire them, because the cost of hiring 
them is more than for a younger 
worker, since the cost of many bene
fits increases with the age of the 
worker. These older workers also have 
strong ties to the community and that 
makes any relocation particularly bur
densome and difficult. 

Yet, as the number of displaced 
workers has grown in recent years, our 
Federal assistance to helping them re
train and find new jobs has declined. 
The Joint Economic Committee re
ported recently that "[TJhe Federal 
Government was spending nearly four 
times as much for training per unem
ployed worker in 1970 as today." The 
legislation we are introducing today 
would change that by: 

Promoting retraining for dislocated 
workers through changes in the Un
employment Insurance Program and 
by providing loans for part-time educa
tion and training courses for these 
workers; 

Providing adjustment assistance to 
communities and firms experiencing 
declining employment in order to aid 
workers in assessing their career op-

portunities and by providing job coun
seling and job training asssistance; 

Providing temporary public service 
employment for longtime workers over 
the age of 40 who have exhausted 
their unemployment benefits and who 
have no prospects for future employ
ment. 

We must invest in and support the 
growth and development of new or 
more modern enterprises and compa
nies as sources of future employment 
opportunities. The legislation we are 
introducing today would do this by: 

Establishing an agency in the Com
merce Department responsible solely 
for assisting in the promotion and de
velopment of innovation and technolo
gy and its adaptation to commercial 
uses. 

Clarifying antitrust law to encour
age the formation of joint research 
and development ventures among 
small businesses; 

Supporting State economic develop
ment activities which can foster a 
more favorable investment climate for 
firms which want to produce a more 
competitive product, adopt more effi
cient production methods, and create 
new career opportunities. 

Insisting that trade relief be con
nected to an industry's willingness to 
adjust to a more competitive position. 

The goal of high quality, well-paying 
jobs for American workers can be 
achieved. We need to set into place the 
framework and policies that will en
courage that to happen. The bill we 
are introducing today is intended to do 
just that. 

The decline in our industrial base 
threatens our economic well-being and 
our military security. We must reverse 
that decline. We are determined tore
verse that decline. We are confident 
that the approach we are offering 
today will achieve just that and assure 
economic growth for all Americans. 

INTERNATIONAL COMPETITIVENESS AND 
COOPERATION ACT 

Mr. RIEGLE. Mr. President, I · am 
pleased to join my colleagues on the 
Senate Democratic Caucus Task Force 
in introducing the International Com
petitiveness and Cooperation Act. This 
bill provides a sound, vitally needed re
sponse to the growing international 
competitive challenges confronting 
this Nation. 

In the past three decades, while the 
value of international trade has stead
ily increased, the U.S. share of that 
trade has fallen almost 35 percent. 

After years of relative balance in the 
1960's and early 1970's, our merchan
dise trade deficit plummeted to $39.7 
billion in 1981, and then deteriorated 
even further in 1982 to $42.7 billion. 

Back then, that was a record, but in 
the past 2 years, the situation has 
gotten far worse. Last year's trade def
icit was almost $70 billion. This year's 
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deficit is now expected to be close to 
$130 billion. 

Using the standard estimate that 
over 25,000 jobs are lost for every $1 
billion increase in the trade deficit, 
this trade deterioration has cost the 
United States close to 1 million jobs in 
3 years. 

Fortunately, recent months have 
brought some relief from the high un
employment under which the Nation 
suffered in the last few years. But 
there is no cause for complacency. 
More than 8 million Americans are 
still without jobs. Every year the base 
rate of unemployment goes higher and 
higher. 

Mr. President, unless we quickly face 
up to fundamental changes in the 
international economy, the current 
U.S. economic recovery could prove to 
be only a temporary reprieve from a 
dangerous, long-term erosion of Amer
ica's competitive strength. 

The Reagan administration has tried 
to ignore the underlying problem. 
They ask Americans to rely on the 
magic of the marketplace. Theirs is a 
policy of drift. The Reagan adminis
tration proposes a simplistic solution: 
deregulate. This grossly underesti
mates the stiff new difficulties of U.S. 
firms facing foreign competitors that 
have direct support of their govern
ments. 

Others have called for a second ap
proach: across the board protection 
and a sharp expansion of Govern
ment's role in the economy. 

The bill that we introduced today re
jects both of those approaches. It 
offers instead a set of sound, practical 
actions to improve the climate for pro
ductive investment in the United 
States, and to help make American 
workers and businesses more competi
tive. This bill recognizes that the pri
vate sector must take the primary ini
tiative in regaining the U.S. competi
tive lead. But it also recogniZes that 
Government policies must reinforce 
private efforts. The bill builds on the 
unique strengths of the American 
system of government and our market 
economy. 

The bill would establish a "Council 
on Economic Competitiveness and Co
operation." The Council would serve 
as a forum in which business, labor, 
government, and others can develop 
coherent strategies to overcome prob
lems that create unnecessary obstacles 
for U.S. industry. The sad fact is that 
conflicting, uncoordinated Govern
ment policies have hurt the ability of 
U.S. firms to compete in international 
markets. And the Federal Government 
simply has no mechanism now for un
derstanding and coordinating how its 
diverse policies-tax, regulatory, 
spending, and monetary policies
affect the the competitive strength of 
American business. The Government 
can neither quickly recognize nor 

promptly remove disincentives to pro
ductive investment. 

Establishment of this Council would 
finally help correct that situation. 

The bill also includes solid new ini
tiatives to strengthen American educa
tion as an investment in future com
petitiveness; to foster technology and 
innovation as the heart of our ability 
to compete; to provide retraining of 
workers so that more of our work 
force can contribute to our competi
tive advantage; to improve our trade 
policy so that it will help create a 
more level playing field in world mar
kets; and to facilitate the financing of 
investments that are necessary for 
long-term economic growth. 

I would like to comment briefly on 
title V of the bill-the National Invest
ment Association Act [NIAl. 

This title would improve the ability 
of U.S. industry to finance improve
ments in their products and produc
tion processes. It would be targeted on 
those firms that are exposed to inter
national competitive pressures. 

The title would address the special 
needs of small- and medium-sized com
panies, which create most new jobs 
and are among the most technological
ly innovative. 

In recent months, as huge Federal 
deficits have been draining off billions 
of dollars in available capital and put
ting pressure on interest rates, the 
Government has only worsened the 
problems of firms that want to make 
productive investment. Banks have 
been forced to make business loans 
with shorter and shorter terms. Fi
nancing for longer term investment is 
increasingly difficult, especially for 
firms that are small, medium sized, 
new or, rapidly growing. 

As Roger Altman, managing director 
of Lehman Brother Kuhn Loeb, Inc:, 
recently said in congressional testimo
ny: 

The entire structure of our capital mar
kets is oriented to shorter term pay-offs and 
to conservative balance sheets. 

Title V builds on the unique 
strengths of the American economy in 
three ways: It recognizes the regional 
diversity of the U.S. economy; it relies 
on the investment expertise of the pri
vate sector; and it encourages experi
mentation in public policy by the 
States. 

Title V would establish a new corpo
ration which would be free of civil 
service and eventually privately 
owned. This new corporation, the Na
tional Investment Association [NIAl, 
would be modeled after other Govern
ment sponsored corporations that 
have strengthened the markets for 
home mortgage finance and student 
loans. It would not only pay taxes to 
the Treasury it would also pay a fair 
share on any Federal investment. 

NIA would carry out three distinct 
but complementary activities. First, 

NIA would invest in State business de
velopment programs. 

Many individual States have already 
developed extensive and increasingly 
sophisticated industrial development 
programs to promote new firms, busi
ness expansions, firm relocations, and 
export of State products. 

The Connecticut Product Develop
ment Corp. is a quasi-public agency 
which invests in companies needing 
funds for the development of new 
products. The assistance is neither a 
loan nor an equity investment. Rather 
it is a royalty pay-back plan where in
vestment in a successful venture can 
recoup the State's investment more 
than five times over. 

The California Department of Eco
nomic and Business Development ad
ministers a revolving loan fund to pro
vide small businesses investment 
money that will help create new jobs 
in the State. 

Kentucky's Development Finance 
Authority offers a mortgage loan pro
gram designed to allow small, growth
oriented firms to obtain long-term fi
nancing necessary for growth. 

And in my State of Michigan, Gov. 
James Blanchard has proposed the es
tablishment of the Michigan Strategic 
Fund which would, among other 
things, make loans to businesses that 
create jobs and add to the competitive
ness of the economy. 

All told, States provided almost $20 
billion in 1981 for economic develop
ment through grants, loans, loan guar
antees, interest subsidies, equity in
vestment, an<;i customized worker 
training. 

NIA would invest approximately 
$800 million for 5 years in State strate
gies. A distribution formula, based on 
population and employment, would 
assure each State of investment funds 
when the State is ready to employ 
those funds soundly. 

State strategies would have to con
tribute to the strength of the Nation's 
economy as a whole. While States 
would have to retain public account
ability and avoid efforts to attract jobs 
at the expense of other jurisdictions, 
each Governor would have broad dis
cretion in choosing the overall ap
proach to development and the means 
of implementing the State's strategy. 

NIA would purchase State securities. 
States would have to match that in
vestment on a 3-to-1 basis, where every 
$3 of investment by NIA would have to 
be met by a $1 hard money match 
from the State. 

Just as NIA will have to pay a return 
to the Treasury, so to will the States 
be expected to pay a return to NIA. 
This is an investment not a hand-out 
or subsidy. 

State development strategies would 
have to be carried out with adequate 
participation and risk sharing by pri
vate investors. In this way, NIA will 
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help strengthen public/private coop
eration in economic development. 

Second, NIA would develop a second
ary market in small, longer-term in
dustrial loans for investments to im
prove competitiveness. Functioning as 
Fannie Mae and Freddie Mac now do 
in the mortgage market, NIA would 
help standardize underwriting proce
dures and enable pensions, trust and 
similar large investors to provide fi
nancing to smaller, growing firms. NIA 
or private financial institutions would 
form pools of qualifying business loans 
and issue taxable securities backed by 
those pools. NIA would guarantee 
timely payment of principal and inter
est on the securities. 

The bill would thus enable banks, 
thrifts and other lenders to make 
sound loans that they could not other
wise make. It would help the private 
capital markets function more effi
ciently. 

NIA would have a 19-member board 
of directors with one-third appointed 
each year, with the advice and consent 
of the Senate. Members would have 
expertise and broad experience in in
vestment, industrial development or 
public and private finance. They 
would also have to have an under
standing of the financial problems 
confronting new, growing, small- or 
medium-sized businesses. 

Membership would have fair repre
sentation from labor, business, the fi
nancial community, State, Federal 
Government and would have to be bi
partisan in nature. 

Mr. President, the International 
Competitiveness and Cooperation Act 
is the product of a year long study by 
a number of Senators representing di
verse sections of the country and dif
ferent philosophies. It provides a prac
tical, well thought out strategy to ad
dress the economic challenges con
fronting our Nation. I believe it should 
receive full consideration by the 
Senate at an early date. 

Mr. TSONGAS. Mr. President, I 
would like to join my colleagues in 
support of the comprehensive bill that 
follows the recommendations of "Jobs 
for the Future." While the economic 
recovery has brought improved condi
tions, there is still great cause for con
cern about the Nation's long-term 
health and vitality. Much of that con
cern rightly focuses on the competi
tive strength of our major industries
not only steel and auto but semicon
ductors and new materials technol
ogies. 

I believe that government has a role 
to play in the process, not by picking 
winners or designating losers, but in 
establishing policies that provide an 
environment in which industry can in
novate, compete, and grow. And that is 
precisely what this bill is about. 

My own interest in this bill has been 
developing policies that encourage in
novation in our basic industries and 

high technology companies alike be
cause this is a key to the future of our 
economy. 

Mr. President, I ask unanimous con
sent to place in the RECORD summaries 
of the legislation designed to promote 
innovation. I understand that they 
have been somewhat modified in the 
final bill, but that the substance re
mains unchanged. I intend to intro
duce my proposal for an Agency for 
Technological Innovation in a more 
comprehensive form at a later date. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SUMMARY, RESEARCH AND DEVELOPMENT TAX 

CREDIT AcT 

This bill makes permanent the tax credit 
for research and development found in the 
Economic Recovery Tax Act of 1981. This 
bill eliminates the termination date for the 
tax credit of January 1, 1986 which appears 
in the original 1981 Act. 

SUMMARY, ECONOMICALLY STRATEGIC INDUS
TRIAL RESEARCH AND DEVELOPMENT ACT 

This bill is designed to develop a wide
spread consensus within the industrial and 
academic research communities concerning 
which technologies are economically strate
gic for development, and authorizes the col
lection and analysis of data on these strate
gic technologies. Technology development 
programs shall be established to consider 
the comparative position of the United 
States for these technologies and determine 
appropriate competitive strategies for devel
opment. 

Section 5 of the bill requires the Director 
of the Office of Science and Technology 
Policy to enter into an agreement with the 
National Academy of Science and the Na
tional Academy of Engineering under which 
the Academies conduct a study to identify 
economically strategic technologies. This 
study would also provide plans for optimal 
development of these strategic technologies. 

Section 6 presents functions which the 
Academies must perform during the strate
gic technology study, including the solicita
tion of views from private industries. The 
Academies shall use specified criteria in the 
identification of economically strategic 
technologies, including each technology's 
estimated economic benefit, technological 
feasibility and risk, and the current Federal, 
state, private industrial and foreign activity 
in each technological area. Section 6 also re
quires the Academies to development a 
technological development program for 
each economically strategic technology. The 
Academies shall establish an advisory com
mittee composed of industry and academic 
experts to make recommendations for these 
programs. Each program shall describe the 
strategy for development of the relevant 
technology, and indicate policy actions re· 
quired of the Federal government, including 
recommended legislation and spending 
levels. The bill authorizes appropriations as 
necessary for the implementation of the 
strategic technology study and the technol
ogy development programs. 

SUMMARY, RESEARCH AND DEVELOPMENT 
JoiNT VENTURE AcT oF 1984 

The purpose of this Act is to modify the 
operation of Federal and State antitrust 
laws with respect to joint research and de
velopment activities in order to encourage 

commercial entities to carry out such 
projects and thereby increase industrial in
novation, productivity, employment and the 
economic competitiveness of the United 
States. 

Section 3 provides for voluntary disclosure 
by parties of such joint research develop
ment projects to the Attorney General. 
Such disclosure shall include the identity of 
the parties involved and the nature, scope 
and duration of each project. Parties to dis
closed ventures shall not be liable for dam· 
ages in civil actions brought under the anti
trust laws. Private parties or the Attorney 
General may, however, obtain injunctions 
against such disclosed ventures under anti
trust laws. A court may also alter the 
damage protections provided in this section 
with respect to conduct occuring after the 
issuance of an injunction. The Attorney 
General shall publish notice of a joint ven
ture disclosure in the Federal Register 
within 30 days of disclosure. This publica
tion requirement may be altered by discre
tion of the Attorney General. 

Section 4 states that the making or per
forming of a contract to carry out a joint re
search and development program shall not 
be considered illegal per se under Federal or 
state antitrust laws. Such actions shall in
stead be judged according to their reason
ableness, taking into account all relevant 
factors affecting compettion. 

If a party does not disclose joint research 
and development activities pursuant to Sec
tion 3, Section 5 states that damages award
ed against such a party for joint research 
and development activities under Federal or 
state antitrust laws shall not exceed actual 
damages, the cost of the suit, including a 
reasonable attorney's fee and any interest 
with respect to such damages. 

Under Section 6, the definit ion of joint re
search and development projects includes 
basic and applied research, and exploratory, 
technology or demonstration development. 
Such projects may not include the produc
tion or marketing of products or services de
veloped for commercial use. 

BILL SUMMARY, AGENCY FOR TECHNOLOGICAL 
INNOVATION AcT OF 1984 

The purpose of this Act is to provide a co
herent Federal approach toward the stimu
lation of technological innovation by estab
lishing an independent agency called the 
Agency for Technological Innovation <ATI>. 
This Agency will consolidate existing Feder
al programs designed to enhance innova
tion, and will provide an organizational 
structure to promote the technological inno
vation process in the U.S., including re
search, demonstration projects and informa
tion dissemination. 

Section 201 presents the structure of the 
Agency, which includes an Office of Innova
tion Policy, an Office of Program Evalua
tion and Development, a National Innova
tion Board, an Interagency Coordinating 
Council on Innovation, and four Director
ates. The Directorates represent the sub
stantive areas on which the Agency will 
focus, including Human and Organizational 
Resources; Enterprise Development; Pro
duction on Research and Development, and 
Information and Technology Transfer. The 
Agency will be headed by a Director as ap
pointed by the President. 

Section 202 describes the duties of the 
Office of Innovation Policy. This office will 
conduct research and analysis of trends, al
ternatives and issues relating to technologi
cal innovation, including topics such as anti-
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trust law, patents and tax policies. This 
office will report to Congress on an annual 
basis concerning the results of their studies. 

The functions of the Office of Program 
Evaluation and Development are described 
in Section 203. This Office will evaluate the 
programs conducted by the Agency itself, 
and perform basic research on the process 
of technological innovation. 

The National Innovation Board, as de
scribed in Section 204, will be composed of 
ten members appointed by the President, 
which represent business and industrial con
cerns, employees, educational institutions 
and state and local governments. This 
Board will provide advice and assistance to 
the Director concerning the policies and 
programs of the Agency. 

Section 205 establishes an Interagency Co
ordinating Council on Innovation. This 
Council will consist of representatives from 
federal agencies which have programs and 
policies relating to major aspects of the 
technological innovation processes in the 
U.S., including the Departments of Com
merce, Defense, Education, Energy and 
Labor, the National Aeronautic and Space 
Administration, the Small Business Admin
istration and the National Science Founda
tion. The Council will promote the coordi
nation of innovation-related activities of the 
various agencies and recommend legislation 
and administrative actions contributing to 
the enhancement of technological innova
tion. 

Sections 205-209 present the functions of 
the four Directorates. Section 205 estab
lishes the Directorate for Human and Orga
nizational Resources, which has the overall 
objective of conducting and funding re
search and analysis on technical education, 
retraining programs and managerial prac
tices. The Division of Technical Education 
will focus its studies and grants toward 
entry-level education, while the Division of 
Manpower Retraining will evaluate and 
fund studies concerning retraining pro
grams. The Division of Managerial Innova
tion represents the third division of the Di
rectorate for Human and Organizational 
Resources. This division will evaluate the ef
fects of managerial practices on the techno
logical innovation process, including produc
tivity and labor /management relations. 

The Directorate for Enterprise Develop
ment is described in Section 207. This Direc
torate is designed to conduct and fund stud
ies concerning the development and forma
tion of new enterprises, and promote and 
disseminate information concerning new en
terprise models. This Directorate will per
form these functions through four divisions: 
the Division of Cooperative Research and 
Development; the Division of State and 
Local Initiatives; the Division of Small Busi
ness Innovation; and the Division of Capital 
Resources for Innovation. The Division of 
Cooperative Research and Development will 
evaluate and disseminate information on ex
isting and potential models of cooperative 
research and development and provide 
grants for demonstration projects concern
ing such cooperative activities. The Division 
of State and Local Initiatives will evaluate 
and disseminate information on existing 
state and local programs which promote 
technological innovation, and provide a 
networking function for these existing pro
grams. This Division will also fund a demon
stration state and local cooperative research 
activities. The Division of Small Business 
Innovation will coordinate, monitor and 
evaluate small business innovation research 
programs established under the Small Busi-

ness Act. It will also assess and promote 
methods by which federal, state and local 
governments can stimulate small business 
innovation, including the establishment of 
state and regional research programs mod
elled after the Federal small business inno
vation research program. The Division of 
Capital Resources for Innovation will evalu
ate the capital markets for the establish
ment of new enterprises, the development 
of products of small businesses, and the cost 
and availability of capital for such enter
prises and products. 

Section 208 establishes the Directorate for 
Production Research and Development. 
This Directorate is composed of three divi
sions: the Division of Manufacturing Tech
nology; the Division of Process Technology; 
and the Division of Sociotechnical Design. 
The purpose of this Directorate is to evalu
ate manufacturing and process technologies 
and provide guidance and financial assist
ance to educational and non-profit institu
tions with research and demonstration 
projects to improve these technologies. 
Within the Directorate for Production Re
search and Development, the Division of 
Manufacturing Technology will promote 
the redevelopment of manufacturing re
search and development, including dissemi
nation of the latest developments in scien
tific and technical information and manage
rial practices. This Division will also provide 
measurement services, test procedures and 
technical data with respect to automated 
manufacturing processes. The Division of 
Process Technology will support research 
concerning the development of improved 
manufacturing processes in new and devel
oping product areas such as biotechnology 
and microelecronics. The Division of Socio
technical Design will conduct research on 
organizational arrangements and methods 
in order to devise means of reducing the im
pacts from the dislocation of employees 
which may result from technological inno
vation. 

Section 209 describes the Directorate for 
Information and Technology Transfer. The 
primary purpose of this Directorate consists 
of the promotion and dissemination of in
formation concerning new products and 
technologies. Within this Directorate, the 
Division of Mission-Oriented Transfer will 
identify products and processes developed 
by Federal agencies which have potential 
for commerical application, and operate a 
center to distribute information on such 
products and processes. The Division of In
formation Systems will operate a national 
technical information service to make feder
al scientific and technical information read
ily available to business and industrial con
cerns, including information concerning the 
technological innovation process itself. It 
will also act as a clearinghouse and reposi
tory for all scientific and technological in
formation collected by Federal agencies. In 
addition, this Division will oversee a nation
al technology extension center program, 
which will consist of twelve centers estab
lished in cooperation with state and local 
government, business and industrial con
cerns and educational institutions. The 
functions of each center will include the 
promotion of joint research and develop
ment activities between educational institu
tions, private businesses and state and local 
governments. They will also support demon
stration projects and provide practical train
ing in new technologies and processes. 

RECOGNITION OF SENATOR BYRD 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog
nized under the special order. 

Mr. BYRD. I thank the Chair. 
JOBS FOR THE FUTURE 

Mr. President, I am pleased to JOin 
as a cosponsor of the Economic Com
petition and Cooperation Act of 1984. 
Sixteen months ago, I created a task 
force of the Democratic conference to 
examine the longrun prospects for 
the American economy, and its contin
ued ability to compete in a rapidly 
changing international economic envi
ronment. I asked Senator KENNEDY to 
chair the task force and, under his 
able leadership, a far-reaching report 
was prepared. That report, entitled 
"Jobs for the Future," was unanimous
ly approved by the Democratic confer
ence last November. Subsequently, I 
asked Senators EAGLETON and LEVIN to 
lead a steering group to translate the 
recommendations of the report into 
the legislation being introduced today. 
I commend all of my colleagues on the 
task force for their efforts. 

The economic situation has changed 
substantially during these 16 months, 
but the reasons for establishing the 
task force remain valid. The recom
mendations it put forward are neces
sary today and will be needed next 
year and the year after that. This is 
not a quick fix put together in the 
heat of a recession. It is a start in 
making the U.S. economy more com
petitive and the world economy more 
stable. It fosters the cooperation 
within the Nation, and among our
selves and other countries, needed to 
establish full employment on a perma
nent basis. 

The rise in the prime rate to 13 per
cent earlier this week is fresh evidence 
that the long-term health of the econ
omy is far from assured. Real interest 
rates are at historic levels. Long-term 
investments in housing and capital 
stock will be discouraged as a result. 
The current recovery has not reestab
lished our international competitive
ness and, indeed, our balance of pay
ments has dramatically worsened. 
Unless we act, the overvaluation of the 
dollar will continue and our merchan
dise trade deficit will grow beyond the 
$100 billion level. 

The current recovery is unbalanced 
and unsustainable within the United 
States. Nor have the administration's 
policies established an international 
economic situation that bodes well for 
the future. In the 1960's, most Europe
an countries thought that unemploy
ment should not exceed 3 percent; yet, 
many are now experiencing unemploy
ment three and four times that high. 
We are all familiar with the risks in
herent in the international debt situa
tion. Each 1 percent increase in the 
U.S. interest rate makes the problem 
$2.5 to $3 billion more difficult. 
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Even without a collapse of the finan

cial system the debt problem is seri
ously affecting our economy. Between 
1981 and 1983 Latin America reduced 
its imports-mostly from the United 
States-by $32.2 billion or 41 percent. 
Mexico has an unemployment rate of 
30 percent and its labor force is grow
ing rapidly. These problems extend 
throughout Latin America. They un
dermine our efforts to control immi
gration and bring political stability to 
the region, and they limit potential 
markets for American exports. 

Unemployment remains unaccept
ably high in many States in our 
Nation, despite the much heralded re
covery. The unemployment rate in my 
State was close to 15 percent in April. 
Most West Virginians cannot under
stand why there should be 15 percent 
unemployment in their State or over 
8.5 million persons unemployed na
tionally when there is so much work 
to be done; 20 years ago, we thought 
that 4 percent unemployment was too 
high and now some celebrate because 
unemployment is only 7.5 percent. 
Most West Virginians, and most Amer
icans, cannot understand how econom
ic growth can be excessive when so 
many Americans are without adequate 
food, housing, and other necessities. 

The Economic Competition and Co
operation Act deals with the funda
mental causes of unemployment and 
underemployment. In a changing and 
interdependent world it is critical that 
we have an understanding of our com
petitive situation and an institutional 
means for arriving at a plan of action. 
Thus, the bill establishes a Council on 
Economic Competitiveness and Coop
eration to collect information on in
dustrial trends and bring management, 
labor, Government, and the public to
gether to agree on a competitive re
sponse. 

We recognize that the pace of tech
nological change places a premium on 
innovation. Thus, the bill calls for ef
forts to improve the creation and dis
semination of industrial innovation, 
such as this country has done success
fully for many years in agriculture. 
We recognize that our Nation's human 
resources are its most important asset 
and the bill increases our commitment 
to education, especially in math and 
science. The bill also calls for changes 
in our unemployment and training sys
tems to enhance the capacity of work
ers and their communities to adapt to 
the rapid pace of change in today's 
world. It also helps States finance 
their economic development organiza
tions in recognition of the Nation's di
versity and the need of small business 
for development capital. 

The bill calls for expanded interna
tional trade negotiations and changes 
in our import relief procedures so that 
a better balance between worldwide 
supply and demand can be obtained. 
We also recognize that resources need 

to be directed to improve our capacity 
to export, especially to meet the 
emerging needs of the developing 
world. The bill, therefore, calls on the 
Agency for International Development 
to work with American business to 
translate our comparative economic 
advantage into export orders. Our 
technology in energy production, 
health and education equipment, agri
culture, and telecommunications is the 
best in the world. This bill includes 
practical actions to increase the ex
ports of these products. 

Although this bill cannot eliminate 
all the barriers to full employment, it 
is a start in the right direction. Ameri
cans want and deserve an opportunity 
to work at good jobs; jobs that pay 
adequately, provide decent fringe ben
efits, and, most important, allow work
ers to fully utilize their capacities. The 
Economic Competitiveness and Coop
eration Act is an important part of 
what is needed to achieve that goal. 

RECOGNITION OF SENATOR 
SYMMS 

The PRESIDING OFFICER [Mr. 
KASTEN]. Under the previous order, 
the Senator from Idaho [Mr. SYMMS] 
is recognized for not to exceed 15 min
utes. 

THE CLEAN WATER ACT 
AMENDMENTS OF 1984 

Mr. SYMMS. Mr. President, I rise 
today to address this body on a very 
complex and important amendment to 
S. 431, a bill to reauthorize the Clean 
Water Act. 

There is no resource that is more 
vital to the well-being of this Nation 
than water. It is the lifeblood of this 
Nation, and those of us that represent 
Western States know keenly the poli
tics of managing its scarcity. This 
Nation is blessed with its water re
sources so essential for food, energy, 
transportation, recreation, construc
tion, hygiene, consumption, and liter
ally thousands of other uses. 

For centuries, the populace of this 
Nation presumed that our watersheds 
were renewable waste depositories, 
emptying into oceans that were vast 
enough to dilute any pollutant. 

In the late sixties and early seven
ties, we found that that presumption 
was ill-founded-many streams were 
polluted to the point that they could 
no longer support life, and the Cuya
hoga River was so overburdened with 
combustible pollutants that it could be 
set afire at certain times. In 1972, the 
Clean Water Act was signed into law, a 
very effective program that committed 
this Nation to the clean up of our 
aquatic lifeblood. 

The Clean Water Act was unique 
from other environmental statutes in 
that it placed a great deal of reliance 
on the States in an aura of coopera-

tion. The act does not hammer sources 
into compliance. It built upon the al
ready existing programs of States and 
municipalities to cleanup the Nation's 
water. 

When the Senate Environment and 
Public Works Committee addressed re
authorization of the Clean Water Act, 
I worked to see that that spirit of co
operation and delegation of authority 
to State and local entities remained 
the hallmark of the statute. 

The need for such cooperation is the 
center of my interest in the pretreat
ment programs mandated under the 
act. Under the act, industries must 
treat their wastes before they dis
charge them into publicly owned 
treatment works [POTW's] if, first, 
they will interfere with the POTW; 
second, the POTW cannot treat the 
particular waste discharged into the 
facility-wastes cannot pass through 
the facility without treatment; and, 
third, they prevent removal of sludge. 

A handful of POTW's have taken 
the bull by the horns and developed 
excellent programs. There are capable 
and qualified local public agencies 
that know as much if not more about 
pretreatment than we do in Washing
ton. When the committee debated S. 
431, I asked the committee to recog
nize those efforts and allow those 
POTW's to simply be allowed to con
tinue to run their own programs. Since 
there POTW's are miles ahead of EPA 
in terms of implementing strong and 
effective pretreatment controls, I 
argued that we should allow them to 
continue their worthwhile efforts 
without unnecessary Federal interfer
ence. 

I originally became involved in the 
pretreatment debate when the city of 
Boise expressed concerns about the 
administrative workability of the ex
isting Federal program. I have learned 
since then that the city of Boise as 
well as many other cities throughout 
the country have exemplary pretreat
ment programs, which impose even 
more stringent requirements on their 
local industries than EPA would re
quire through the imposition of na
tional categorical standards. Accord
ingly, I now find myself speaking on 
behalf of a broad cross section of the 
regulated community, and my propos
al has the support of State and local 
officials and the regulated industries. 
The Association of State & Interstate 
Water Pollution Administrators, AS
·wiPCA, the U.S. Conference of 
Mayors, the National League of Cities, 
and the Association of Metropolitan 
Sewerage Agencies have all specifical
ly endorsed my proposal. 

The simple fact is that great 
progress has been made in these pro
grams over the past decade. At the 
Federal level, however, EPA has been 
stumbling to make their categorical 
approach work. The Federal program 
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is a great failure though, and if 
POTW's that have approved programs 
in place and are meeting secondary 
waste treatment smoothly and effi
ciently, they should not be subject to 
this uncertain Federal program. 

Proponents of the categorical stand
ards approach argued before the com
mittee their concerns that anything 
less would jeopardize water quality. 
The facts, however, belie this argu
ment. Simply stated, many current 
local pretreatment standards, includ
ing those in Boise, ID, are more strin
gent than the national categorical 
standards. Even EPA Administrator 
Ruckelshaus highlighted this fact 
when he testified before the commit
tee, and raised his concerns that EPA 
would both over and under regulate 
using the categorical approach. 

The record is clear. Local officials 
are in the best position to develop pre
treatment programs to protect water 
quality and the operation of their 
treatment facilities. They are profes
sionals, who, in the absence of Federal 
guidelines, regulations, and programs, 
have seized the initiative and compe
tently attacked this critical environ
mental problem. 

When S. 431 was first introduced, 
Senator CHAFEE had included a provi
sion that would allow a POTW that 
could meet certain qualifications to 
modify its permit so that it could con
tinue to operate its own effective pro
gram. When that language was with
drawn, Senator MoYNIHAN and I 
argued that it should be retained, and 
that the original language was neces
sary to ensure a workable program. 

In the course of our hearings and 
markups on S. 431, few substantive ar
guments against the alternative ap
proach were made, and I remain con
vinced that the valid concerns that 
were raised can be addressed with 
some modifications to the amendment. 
Concerns such as resource scarcity, in
equity, delays, removal credits, and 
the preservation of water quality, 
POTW operation, and sludge quality 
were invoked as reasons against the 
provisions. 

The alternative pretreatment ap
proach would accelerate the act's ob
jectives because it would allow local 
problems to be addressed with local so
lutions. This tailored approach would 
be less costly and technically more rel
evant to the particular industrial base 
and environment. More importantly, it 
would utilize programs currently in 
place that are administratively feasi
bles and easily enforceable. Perhaps 
the most critical point, however, is the 
environmental soundness of such a 
program. Through the process of tar
geting local conditions, we would be 
responding to the immediate problems 
of an area, instead of relying upon a 
national standard that may or may 
not be relevant to an area's water 
quality. 

Resource limitations are a legitimate 
concern in any situation. Under the al
ternative pretreatment provision, how
ever, the strict qualifying criteria and 
tight timeframes for the submittal of 
the application itself would alleviate 
these concerns. Ironically, a local al
ternative would allow EPA and the 
States to target existing resources to 
those areas of the country that were 
unable to qualify for the local permit 
modification. 

If resource limitations are impor
tant, and they are, I think the commit
tee should be deeply concerned over 
EPA's ability to carry out the categori
cal program affected 2,000 POTW's, 
especially when EPA cites limited re
sources as its reason for not being able 
to review 75 POTW programs for ade
quacy. The fact is that EPA is over
stating the resources necessary to im
plement the alternative pretreatment 
approach. Not only must EPA approve 
a POTW's program anyway, but the 
lion's share of the resources necessary 
to implement the alternative approach 
would come from the POTW itself, as 
it is charged with proving that it can 
carry out a local program as effective
ly as one which would be mandated by 
national categorical standards. Fur
ther testament to EPA's overstate
ment of resources is that in the case of 
Boise, ID's, program, EPA's review 
took only 48 hours to report to the 
committee that Boise was a likely can
didate for a permit modification, and, 
in this instance, I doubt that more 
that a few man-hours were spent 
making the determination. 

Possible delays in implementing ef
fective controls were also cited as a 
reason to delete the issue of pretreat
ment from committee consideration. 
But this concern is unfounded consid
ering not only the number of effective 
local programs already in place, but 
also the Agency's continuing failure to 
finalize all categorical standards. In all 
likelihood, we can anticipate lengthy 
administrative and legal challenges to 
existing and proposed Federal stand
ards. Unfortunately, in light of these 
delays, it would be unfortunate if the 
Congress does not adopt language to 
allow at least the most effective local 
agencies the latitude to continue im
plementation of their own, more re
sponsive programs. 

The committee finally passed on the 
issue and set it aside, I was asked to 
develop an amendment that could be 
considered during floor debate, and 
the committee staff and EPA were 
asked to work with me to develop such 
an amendment. 

While I approached the issue from 
that direction, I also brought a task 
force together to see what we could 
produce. The task force was made up 
of the State water pollution control 
administrators, the Governors, the 
cities, the mayors, the POTW's them
selves, and industry. The odds were 

against such a diverse group-inclu9-
ing the regulators, the regulated, the 
discharging industries, and the admin
istrators of the cities in which they op
erated-coming to any consensus. But 
after several months work, and many 
many drafts, we reached an agreement 
on the amendment that I intend to 
offer when the Senate debates the 
Clean Water Act. 

The goals of this task force were 
many, they were varied: 

First, the POTW's wanted an 
amendment that would ensure that 
they could continue to operate their 
own effective programs. 

Second, the States insisted that the 
amendment ensure that the program 
was at least equivalent to all categori
cal standards EPA woUld promulgate. 

Third, we all agreed that in order to 
be allowed to modify a permit a 
POTW must first pass a very stringent 
test. 

I think it is important that those 
points be considered when this amend
ment is considered by my colleagues. 

The Symms amendment meets those 
goals and then some. While EPA has 
been behind in monitoring toxics, the 
amendment requires POTW's to devel
op a monitoring program as a condi
tion of their permit modification. 

The Symms amendment is not for 
all publicly owned treatment works 
[POTW'sJ. In fact, most of the Na
tion's 2,000 POTW's will not qualify 
under my amendment to modify their 
programs. They will instead be subject 
to the national categorical standards 
EPA is currently struggling to put into 
place. But there are a handful of 
POTW's that have been running good 
and effective programs for years, long 
before EPA got into the picture. As 
EPA's Assistant Administrator for 
Water told me, these POTW's "have 
forgotten more about pretreatment 
than we will ever know in Washing
ton." 

Mr. President, I ask unanimous con
sent that the text of the amendment 
be printed in the RECORD. 

There being no objection, the 
amendment was ordered to be printed 
in the RECORD, as follows: 

<a> Section 304(g) of the Clean Water Act 
is amended by inserting at the end thereof 
the following new paragraph: 

"(3) For the purpose of carrying out Sec
tion 307<e> of this Act, the Administrator 
shall publish, within sixty days after the 
date of enactment of the Clean Water Act 
Amendments of 1983, a listing of all pollut
ants covered by categorical pretreatment 
standards promulgated, or proposed under 
this Act. 

<b> Section 307 of the Clean Water Act is 
amended by inserting at the end thereof the 
following new subsections: 

"<e><l> Notwithstanding subsection (d) of 
this section, the Administrator or, where ap
propriate, the State, may, after notice and 
opportunity for public hearing, modify any 
permit issued under Section 402 for a pub
licly owned treatment works to operate an 
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alternative local pretreatment system in ac
cordance with this subsection. Such alterna
tive local pretreatment system shall be suf
ficiently comprehensive to effectively con
trol the introduction into such works of pol
lutants that may interfere with, pass 
through, otherwise be incompatible with 
such works or that would interfere with the 
attainment or maintenance of designated 
uses for the receiving water body, or inter
fere with the safe use or disposal of sludge. 

"(2)<A> Not later than 180 days after en
actment of the Clean Water Act Amend
ments of 1983, the owner or operator of any 
treatment works intending to operate an al
ternative system shall file with the Adminis
trator or, where appropriate, the State, a re
quest for a permit modification under this 
subsection specifying the pollutants for 
which a modification is requested and sup
porting documentation demonstrating that: 

"(i) such owner or operator is in compli
ance with or otherwise satisfies all require
ments of Section 402(b)<8> of this Act; 

"<ii> such owner or operator is in compli
ance or on a schedule to comply with appli
cable effluent limitations under Section 
30l<b><l><B> and <b><l><C>; 

" (iii) such owner or operator has in place 
an enforceable system of local pretreatment 
requirements including, where appropriate, 
numerical limits consistent with the re
quirements of subsection <e><l> of this sec
tion; 

"(iv> such owner or operator has sufficient 
funds, equipment, and personnel to adminis
ter such an alternative local pretreatment 
system; 

"<v> such owner or operator has adequate 
legal authority and technical and adminis
trative capability to monitor and enforce 
compliance with all requirements of the al
ternative local pretreatment system; 

"<vi> such owner or operator has an ade
quate sampling and monitoring program to 
ensure continued compliance with all re
quirements of the alternative local pretreat
ment system, including periodic monitoring 
and at least annual reporting to the Admin
istrator or, where appropriate, the State, re
garding compliance with the requirements 
specified in this subsection; and 

"<vii> such owner or operator demon
strates that its ability to safely use or dis
pose of sludge resulting from the operation 
of the treatment works will not be impaired 
during the life of the permit, as modified. 

"<B> The Administrator or, where appro
priate, the State shall, upon receipt of a 
complete permit modification request meet
ing the requirements of sub-paragraph 2<A> 
of this subsection, stay, until final determi
nation pursuant to subparagraph <C>. the 
applicability of categorical pretreatment 
standards for existing sources introducing 
pollutants into such treatment works. Upon 
a determination that the permit modifica
tion request is incomplete, the Administra
tor, or where appropriate the State, may 
grant a stay not to exceed 120 days pending 
satisfactory completion of the request by 
the owner or operator. 

"(C) Not later than 120 days after receipt 
of a complete permit modification request 
under this subsection, the Administrator or, 
or if appropriate, the State shall determine 
whether such request is granted. If a re
quest under this subsection is granted, the 
permit shall be modified to authorize the 
owner or operator to operate an alternative 
local pretreatment system in accordance 
with subparagraph <2><A> of this subsection, 
and categorical pretreatment standards for 
any pollutant specified in such request shall 

be stayed until such time as approval may 
be rescinded pursuant to the requirements 
of subparagraph <F> of this subsection. The 
owner or operator shall submit an annual 
report to the Administrator or, if appropri
ate, the State to certify continued compli
ance with subparagraph <2><A> of this sub
section. 

"<D> If a permit modification request 
under this subsection is denied, the Admin
istrator or if appropriate, the State, shall 
provide written notification <including a 
statement of reasons for such denial) to the 
owner or operator. The owner or operator, 
in turn shall promptly notify each affected 
source. Each such source shall immediately 
thereafter be subject to applicable categori
cal standards, and shall achieve compliance 
in the shortest possible time but in no case 
later than the time specified pursuant to 
subsection <b>< 1> of this section. 

"<E> If the Administrator issues categori
cal pretreatment standards after a permit 
has been modified under this subsection and 
such standards regulate any pollutant not 
covered by such modification, the owner or 
operator may submit a supplemental re
quest specifically addressing those addition
al pollutants. The Administrator or, if ap
propriate, the State shall consider any sup
plemental requests in accordance with sub
paragraphs <A> through <D> of this subsec
tion. 

"<F> Upon a finding that any of the appli
cable requirements of this subsection are 
not being met by the owner or operator of a 
treatment works whose request has been ap
proved and, after notice and consultation 
with State and local authorities <or, if ap
propriate, the Administrator), the Adminis
trator or, if appropriate, the State may, 
after public hearing, modify or rescind the 
permit modification authorizing the owner 
or operator to operate an alternative local 
pretreatment system, or may establish such 
additional requirements for the treatment 
works as may be necessary to achieve the 
purposes of this subsection. Upon the recis
sion of the permit modification, each affect
ed source shall achieve compliance with ap
plicable categorical standards in the short
est possible time as determined by the Ad
ministrator or, if appropriate, the State." 

"<f>< 1 > As a condition of the modification 
of any permit pursuant to subparagraph 
307<e><2><C> of this Act, the Administrator 
or, where appropriate, the State shall re
quire the owner or operator to establish a 
monitoring program, including biological 
toxicity assessment as necessary, sufficient 
to verify the adequate protection of the re
ceiving waters. The owner or operator shall 
conduct such program in accordance with 
guidance published by the Administrator 
after consultation with affected States and 
publicly owned treatment works. The owner 
or operator shall report the findings of such 
program to the Administrator or, where ap
propriate, the State not later than three 
years from the date of modification of its 
permit pursuant to subparagraph 
307<e><2><C> of this Act and annually there
after. 

"<2> Based upon review of the findings 
submitted pursuant to paragraph < 1 > of this 
subsection, the Administrator or, where ap
propriate, the State may modify the permit 
of the owner or operator issued under Sec
tion 402 of this Act to specify compliance 
with the requirements of an action plan in
cluding, as appropriate, effluent limitations 
for one or more toxic pollutants, to ensure 
the attainment or maintenance of designat
ed uses for the receiving waters into which 
the treatment works discharges. 

"(3) Upon a demonstration satisfactory to 
the Administrator or, where appropriate, 
the State that the owner or operator is in 
compliance with the requirements of such 
action plan, the Administrator or, where ap
propriate, the State may extend the stay of 
the applicability of categorical pretreatment 
standards pursuant to paragraph <e><2><C> 
of this section to include new sources as de
fined under Section 306 of this Act. 

<C> Section 402 of the Clean Water Act is 
amended by adding at the end thereof the 
following new subsection: 

"<m> In issuing a permit under this sec
tion, the Administrator shall not require 
pretreatment by dischargers of conventional 
pollutants identified pursuant to Section 
304<b><4> of this Act as a substitute for mu
nicipal treatment adequate to meet the re
quirements of a permit issued under this 
section for a treatment works <as defined in 
Section 212 of this Act> which is publicly 
owned if such discharger is in compliance 
with all applicable requirements of local 
pretreatment programs approved under sub
section <b><8> of this section. Nothing in this 
subsection shall affect the Administrator's 
authority under Sections 307 and 309 of this 
Act, affect State and local authority under 
Sections 307<b><4> and 510 of this Act, re
lieve such treatment works of its obligations 
to meet requirements established under this 
Act, or preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section." 

Mr. SYMMS. In a nutshell, Mr. 
President, the Symms amendment to 
the pretreatment provisions of the 
Clean Water Act would establish a 
mechanism and procedure for munici
palities to obtain approval for local 
pretreatment programs based on con
trol strategies other than EPA's cate
gorical pretreatment standards. The 
essential purpose of this amendment is 
to allow municipalities- and the indus
tries that have their wastes treated by 
publicly owned systems-to design and 
implement a plan for pretreatment of 
industrial wastes that meets local 
needs and conditions. If EPA approves 
a locally designed program, the indus
trial contributors will then become 
subject to those local requirements in
stead of the federally promulgated 
categorical pretreatment standards. 

The amendment establishes a proce
dure under which the municipalities 
will have 6 months to submit applica
tions to EPA for approval of local pro
grams, and EPA will have 4 months to 
grant or deny such applications. The 
criteria for approval include: 

POTW compliance with general pre
treatment rules; 

POTW compliance or scheduled 
compliance with secondary treatment; 

An enforceable system of local pre-
treatment requirements; 

Sufficient administrative capability; 
Sufficient legal authority; 
A sampling and monitoring program; 

and 
Demonstration of ability to safety 

use or dispose of sludge. 
The amendment calls for annual 

evaluation of the water quality effect 





19200 CONGRESSIONAL RECORD-SENATE June 27, 1981, 
I urge you again to support Senator 

Symms on this critical issue. · 
Sincerely yours, 

JOE JOHNSON, 
President. 

ASSOCIATION OF METROPOLITAN 
SEWERAGE AGENCIES, 

Washington, DC, March 23, 1984. 
Hon. STEVEN D. SYMMS, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR SYMMS: The Association of 
Metropolitan Sewerage Agencies commends 
your continued dedication to the need for 
passage of an amendment to the Clean 
Water Act that will enable qualified local 
agencies to implement locally designed, al
ternative pretreatment programs that ad
dress local problems in a cost-effective and 
environmentally sound manner. We whole
heartedly endorse your proposed amend
ment and will continue to work with you to 
secure its passage. 

Your alternative pretreatment approach 
would expedite the implementation of effec
tive local controls by enabling POTWs to 
move forward and avoid the administrative 
delays associated with the existing Federal 
program. The stringent criteria set forth in 
your proposed amendment would provide 
sufficient safeguards against abuse and also 
ensure the protection of water quality, 
sludge quality, and the integrity of 
wastewater treatment facilities. 

Your proposal would also enable the Envi
ronmental Protection Agency and appropri
ate state agencies to concentrate their re
sources on local agencies that require assist
ance in carrying out industrial pretreatment 
programs. Looking over the shoulders of 
more sophisticated and experienced local 
agencies will only detract from this much 
needed effort, without any corresponding 
environmental benefit. 

Most important from our perspective, 
your proposal would acknowledge the im
portant contribution that local agencies 
have made and will continue to make to im
proving the quality of the nation's waters. 
The managers of these agencies are indeed 
the front line environmentalists who bear 
the ultimate responsibility for protecting 
health and the environment. Your proposal 
would acknowledge their experience and ex
pertise, give recognition to their important 
status as local environmental managers, and 
enable them to do their jobs without unnec
essary federal interference. 

Thank you again for taking the lead on 
this extremely important issue. You have 
our solid support. 

Sincerely, 
JOE JOHNSON, 

President. 

NATIONAL LEAGUE OF CITIES, 
Washington, DC, January 13, 1984. 

Hon. STEVEN D. SYMMS, 
U.S. Senate, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SYMMS: Aware of your ef
forts to develop a legislative solution on the 
pre-treatment issue in the Clean Water Act, 
I thought you would be interested in seeing 
the policy approved by the NLC member
ship at our recent annual meeting: 

"Local governments should be allowed to 
devise methods to satisfy national standards 
that not only assure protection of water 
quality but which are also cost effective 
under the conditions of their particular ju
risdiction. Therefore, as an alternative to 

federally mandated implementation of the 
national categorical pretreatment stand
ards, Congress should authorize states to 
approve local pollutant elimination pro
grams. To qualify for the alternative local 
program, a POTW should be required to 
demonstrate to an authorized state agency 
that: < 1) the POTW is in compliance with 
the requirements of its permit under the 
National Pollutant Discharge Elimination 
System <NPDES); (2) it has developed and 
implemented a local pollutant elimination 
program that in the aggregate is equivalent 
to implementation of the national categori
cal pretreatment standards and; (3) it is 
maintaining a local monitoring and report
ing program which is adequate to disclose 
the quality of the receiving waters." 

If we can be of any assistance to you in 
this matter, please let us know. 

Sincerely, 
ALAN BEALS, 

Executive Director. 

U.S. CONFERENCE OF MAYORS, 
Washington, DC, June 1, 1983. 

Hon. STEVE SYMMS, 
U.S. Senator, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SYMMs: The U.S. Confer
ence of Mayors is pleased to support your 
effort to restore provisions for local alterna
tive pretreatment programs in Subcommit
tee mark-up of the Clean Water Act tomor
row. 

Mayors firmly believe that local publicly
owned treatment works can achieve the 
goals of the Clean Water Act without the 
imposition of national categorical standards. 
This can be accomplished by establishing 
discharge standards which enable it to con
sistently comply with its NPDES permit, 
and to meet the basic objectives of pretreat
ment. 

Cities do not seek to evade their responsi
bilities to human health and the environ
ment. Rather, they have found that more 
effective programs can be developed which 
are tailored to site-specific problems. Mu
nicipalities which do not or cannot develop 
their own programs should be subject to 
federal program requirements. 

Failure to provide for the development of 
local pretreatment programs will subject 
many municipalities to substantially greater 
costs and administrative burdens in control
ing industrial pollutants, without additional 
environmental benefits. The Symms amend
ment would be of substantial benefit to 
both the communities who have already de
veloped their own programs, and the indus
tries they provide wastewater treatment 
services to. 

Thank you for your consideration. 
Sincerely, 

JOHN J. GUNTHER, 
Executive Director. 

Mr. SYMMS. Mr. President, after 
having said that, I ask, Who could 
oppose such a proposal, with such 
broad and unqualified support? Actu
ally, there are two major opponents, 
EPA and the environmental communi
ty. 

I think I understand EPA's opposi
tion to the amendment. They have 
been floundering for 7 years to devel
op a national categorical approach to 
pretreatment. I really think if I had 
spent the past 7 years working on 
something maybe I also would be re-

luctant to support an alternative, 
whether it worked or not. I think that 
is the way the system here in Wash
ington works. 

But let me point out that my amend
ment does not eliminate the national 
categorical standards. It merely elimi
nates those POTW's that have pro
gressed beyond those levels, and I em
phasize that point, beyond those 
levels. All other POTW's should be 
subject to EPA's categorical program. 
And if their estimates are right, that 
entails 95 percent of all POTW's. My 
amendment only applies to those that 
can prove that by continued local con
trol over their program there will be 
no adverse impact on water quality. 
EPA at least knows that there are pro
grams that will be overregulated by 
their categorical program-Boise; Cha
tanooga; Los Angeles; Chicago and 
Rockford, IL; Knoxville; New York 
City; Phoenix; Albequerque; Boston; 
Indianapolis; St. Louis; Nashville; 
Green Bay; Dallas; Houston; and a 
host of cities scattered around the 
country. EPA Administrator Ruckels
haus testified that he knew the cate
gorical approach would result in over
regulation of POTW's. And EPA As
sistant Administrator Jack Ravan told 
me these POTW's have "forgotten 
more about pretreatment than we will 
ever know in Washington." The 
Symms amendment merely avoids that 
overregulation by allowing POTW's to 
prove that their own program works. 
When the staff at EPA leaked memo
randa they had prepared in opposition 
to the amendment, without the knowl
edge of the Administrator or the As
sistant Administrator, I responded 
with a strong letter to Administrator 
Ruckelshaus, and I ask unanimous 
consent to have printed in the RECORD 
the text of that letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 

Washington, DC, March 20, 1984. 
Mr. WILLIAM D. RUCKELSHAUS, 
Administrator, Environmental Protecti on 

Agency, Washington, DC. 
DEAR MR. ADMINISTRATOR: I am delighted 

to learn in "Inside EPA" that your staff had 
an opportunity to review my proposed pre
treatment alternative, although I would 
have preferred to talk to you about my pro
posal prior to dissemination of "internal" 
agency documents to the press. 

At the outset, I would like to state my 
strong belief that there are capable and 
qualified local public agencies that know as 
much if not more about pretreatment than 
we do here in Washingtion. While we debate 
the policy issues surrounding how best to 
protect the nation's waters from degrada
tion, these local agencies are working very 
diligently, day in and day out, towards ac
complishing this worthwhile goal. In fact, 
these local entities are much further ahead 
than EPA in terms of implementing strong 
and effective pretreatment controls. I be
lieve we should allow them to continue 
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these worthwhile efforts without unneces
sary Federal interference. 

I originally became involved in the pre
treatment debate when the City of Boise ex
pressed concerns about the administrative 
workabilty of the existing federal program. 
I have learned since then that the City of 
Boise as well as many other cities through
out the country have exemplary pretreat
ment programs, which impose even more 
stringent requirements on their local indus
tries than your agency would require 
through the imposition of national categori
cal standards. Accordingly, I now find 
myself speaking on behalf of a broad cross
section of the regulated community, and my 
proposal has the support of state and local 
officials and the regulated industries. The 
Association of State and Interstate Water 
Pollution Administrators [ASWIPCAl, the 
U.S. Conference of Mayors, the National 
League of Cities, and the Association of 
Metropolitan Sewerage Agencies have all 
specifically endorsed my proposal. 

The state and local officials who have the 
ultimate responsibility for cleaning up the 
nation's waters support my proposal be
cause they firmly believe that it will enable 
them to expidite implementation and en
forcement of industrial control measures to 
protect the nation's waters from toxic pol
lutants. The rigid criteria in my proposal 
limit the number of possible applicants and 
the provision that a POTW must meet na
tional categorical standards until the sub
mission of a "complete" <i.e. "approvable") 
application discourages spurious or dilatory 
applications. In effect, my proposal focuses 
on a small group of qualified and dedicated 
POTW's that the EPA regions and states 
can identify right now. More important, it 
would enable the agency to continue to 
work within the existing regulatory frame
work, thereby dispensing with the need for 
a whole new program. 

My proposal will also enhance our ability 
to protect water quality, both now and in 
the future. In the short term, my proposal 
would rely on environmentally sensitive 
local standards in place of national categori
cal standards. This is appropriate, since the 
categorical standards bear no relation to 
water quality, sludge quality or plant oper
ations, and, as EPA knows, may result in 
over-regulation or under-regulation in any 
given local situation. Under my amend
ments, your agency and the states can de
termine that a set of locally derived limita
tions protects local receiving waters, sludge 
quality and plant operations. 

My proposal utilizes this approach for the 
short term in response to the Agency's ex
pressed concerns about the current feasibili
ty of developing water quality based toxic 
permit limitations as the driving force 
behind the program. However, rather than 
close the book on this critical issue, my pro
posal would advance the state of the art by 
requiring qualified POTWs to conduct bio
logical toxicity assessments of their receiv
ing waters, thereby establishing the founda
tion for comprehensive toxics controls 
through the NPDES process. Under the ex
isting federal program, we will never com
pile this vital information; under my propos
al, we will have it within three years-a rela
tively short time frame that will in no way 
jeopardize or delay implementation of nec
essary controls. 

The Agency's continued reference to the 
lack of sludge management guidelines as a 
reason for maintaining the existing pre
treatment program is also of great concern. 
I know that EPA and the states have notal-

lowed municipalities to dispose of sludge in 
a manner that would endanger the environ
ment or public health. I know that EPA has 
a rather extensive set of regulatory require
ments in place for various sludge manage
ment options and, as with all other environ
mental programs, reviews and revises them 
as necessary. And, I also know that the 
states are very cognizant of the issue and 
have regulatory requirements in place that 
in many cases are more stringent than the 
federal requirements. My point is simple. 
We require local agencies to meet these re
quirements now and, under my proposal, we 
would require them to adjust their local al
ternative pretreatment programs in accord
ance with applicable federal rules. 

Finally, my proposal does authorize 
POTWs who either have an approved pre
treatment program or one that otherwise 
meets the intent of the Clean Water Act's 
pretreatment provisions to qualify for con
sideration. This flexibility would not be nec
essary if the agency could demonstrate the 
capability of processing all pretreatment 
program submittals in an expeditious 
manner. In my view, a POTW should not be 
penalized and denied eligibility because the 
Agency has failed to meet its statutory obli
gations. 

I am willing to continue our dialogue on 
the issue of pretreatment, and I am willing 
to work with you to ensure that my propos
al reflects your concerns. I am available at 
your convenience to talk about this further, 
and my staff is always available to meet 
with yours to discuss the specific language 
in the amendment. 

I look forward to hearing from you soon. 
Best Regards. 

Since:r:ely, 
STEVEN D. SYMMS, 

U.S. Senator. 

Mr. SYMMS. Mr. President, I know 
my time is nearly out, and I make 
these remarks for the RECORD so that 
Senators and their staffs will have an 
opportunity to study this issue prior to 
our return in July when this issue will 
come before the Chamber and have an 
opportunity to peruse through it. 

But I think some of the environmen
tal community has been somewhat less 
honorable in their opposition to the 
amendment than the EPA has. Howev
er, as I have said many times, if my 
amendment does what they say it 
does, I would not support it myself. 
But I believe that the States, the 
mayors, the cities, the Governors, and 
POTW's have a very strong and real 
commitment to clean water, and I am 
disappointed by the misinformation 
that has been circulated about the 
amendment which they helped me 
draft. 

Nevertheless, Senators have received 
numerous letters from the environ
mental community. 

At this point, I would just like to say 
that I wish to have in the RECORD the 
answer to the charges that are made 
in those statements. I would say also 
they have not laid a glove on the sub
stance of the amendment. 

Let me begin by saying that in my 
view, even the misinformation that 
has been circulated about my amend
ment has not laid a glove on its sub
stance. In addition, if anyone has a 

valid concern about the amendment, I 
have already demonstrated that I am 
amenable to changing it. When Sena
tor CHAFEE pointed out that the origi
nal local option amendment in S. 431 
would allow an unqualified POTW to 
delay implementation of categorical 
standards for over a year merely by 
applying for a permit modification, I 
made certain that my amendment 
stated that the categorical standards 
applied to an applicant until such time 
as the POTW's application was ap
provable. In other words, a POTW 
would not benefit from trying to delay 
the implementation of categorical 
standards if its application could never 
be approved. A POT\V that has not 
met the strict tests required by the 
amendment should be subject to cate
gorical standards, and the amendment 
assures it. 

I urge my colleagues to look at the 
attached charges of the environmental 
community, and the point-by-point re
sponse to these highly inaccurate and 
misleading statements that follows. I 
have laid out both the arguments 
against the amendment and my re
sponse for the benefit of my col
leagues: 

Numerical standards for toxic pollutants 
are not required by the proposal. It will in
crease public exposure to toxics, not provide 
adequate toxics protection, and allow great
er discharge of toxics into sewers 

Specific numerical limits on toxic pollut
ants are required by the proposal. These in
clude limits on the POTW's own discharge 
[subsection (e)(2)(C) and (f)(2) of the pro
posal] and on the industrial users of the 
POTW to assure necessary local pretreat
ment [subsection (e)(2)(A)(iii) of the pro
posal]. The limits on the POTW are both 
technology-based [subsection (e)(2)(C)l and 
water quality-based [subsection (f)(2), see 
also subsection (e)(1) requiring that the al
ternative local pretreatment system be suf
ficient to effectively control polutant intro
duction into the plant that would interfere 
with attainment or maintenance of desig
nated uses of the receiving waters into 
which the POTW discharges]. This require
ment for toxic pollutant limits in the 
POTW permit follows a specific recommen
dation of the December 1980 report of the 
Subcommittee on Oversight and Review of 
the House Public Works and Transportation 
Committee. 

Monitoring program and maintenance of 
technical, legal and administrative author
ity of the POTW is not required. 

A rigorous monitoring program is required 
for every local system obtaining the author
ity provided in this proposal [subsections 
(e)(2)(A)(vi) and (f)(l)]. The monitoring in 
subsection (f)( 1) goes beyond current feder
al law and is specifically designed to ad
vance the state of the art of biological moni
toring and the development of toxicity data 
for receiving streams and additional limits 
for inclusion in the POTW's permit. Ade
quate technical, legal, and administrative 
resources are necessary components of 
an acceptable application [subsection 
(e)(2)(A)(v)]. Failure to maintain those re
sources would be a cause for rescission or 
modification of the local program authority 
under subsection (F) of the proposal. 
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The proposal will increase pressure on lo

calities to set weaker local pretreatment 
standards and let industry get away with 
those weaker local limits. 

This proposal [subsection (e)(l)], the gen
eral pretreatment requirements in existing 
law [Section 307(b)(l)], and EPA's existing 
regulations [40 CFR 403.5(a)l require pre
treatment to prevent untreated industrial 
pollutants from passing through a POTW to 
prevent an interference or incompatibility 
of industrial pollutants with POTW plant 
operations. This alone woUld give a POTW 
great incentive to have strong pretreatment 
requirements to assure that it will continue 
to meet these requirements. Moreover, be
cause this proposal would apply toxics 
limits in the POTW's own discharge permit, 
the POTW will have the greatest incentive 
to set and maintain strong local pretreat
ment standards. The major reason for this 
proposal is that many POTWs across this 
country have strong local pretreatment pro
grams that they do not want to redesign to 
accommodate the federal categorical stand
ards. 

The proposal would eliminate present en
forcement authority against industrial users 
of POTWs authorized to implement the al
ternative local system. This lack of enforce
ment authority includes EPA and citizens. 

The proposal will not eliminate any exist
ing enforcement authority. Both the local 
and state government have complete en
forcement authority over industrial users of 
a POTW through the requirements of this 
proposal [subsection <e><2><A><v>l and 
through the existing provisions of the Act 
[Section 402 (b)(9)]. Federal and citizen en
forcement is available through Section 309 
(f), 505<a> and (f), Section 307(d) and EPA's 
general pretreatment regulations [ 40 CFR 
403.5<d> & <e>l. 

The proposal will create delays in the fed
eral categorical pretreatment program, 
allow indefinite delay in localities applying 
under the proposal so long as their applica
tion is incomplete, and prove unworkable 
administratively. 

The proposal has been carefully drafted 
to avoid any prospect for delay. Decisions 
on applications are made by the existing dis
charge permit officials so as not to impose 
any administrative burdens on EPA person
nel responsible for the categorical pretreat
ment regulations. Once a complete applica
tion for local program authority is filed, a 
stay of the applicability of the federal cate
gorical standard is granted until final deci
sion on the application. However, if the ap
plication is denied, each industrial user cov
ered by the application must achieve com
pliance with the federal categorical pre
treatment standards within the time origi
nally allowed for compliance with those 
standards. In effect, there would be a stay 
of enforcement only during the processing 
period for the application. Processing is re
quired to be completed within 120 days of 
submission of a complete application [sub
section (e)(2)(C)l. A POTW applicant with 
an incomplete application can obtain only 
one additional 120 day period to complete 
the application. A stay during this extension 
may but is not required to be granted by the 
permit authority. 

This proposal was rejected by the Senate 
Environment and Public Works Committee. 

This proposal was never considered by the 
Senate Environment and Public Works 
Committee. Indeed the Senate committee 
never voted on any locally-controlled pre
treatment proposal. 

The current EPA removal credits regula
tions will provide POTWs and their indus
trial users with adequate flexibility. 

The EPA removal credits program has 
been a major failure. The complexity of the 
regulations [40 CFR 403.71 essentially defies 
description. There are so many interconnec
tions, stipulations, data development re
quirements, and conditions to be satisfied in 
an application that very few POTWs have 
even seriously considered making an appli
cation. Since the credits program began, 
only one removal credit to our knowledge 
has ever been granted. This one credit was 
for an exemplary plant with a substantial 
local pretreatment program, and it still took 
the applicant two years to satisfy EPA that 
it deserved a removal credit for even a limit
ed group of pollutants. The operators of 
good local POTWs say simply that the re
moval credits program is an empty EPA reg
ulatory promise. 

There is not adequate knowledge to decide 
when 'something less' than technology
based standards is adequate because there 
are a few water quality criteria for toxics 
and virtually no sludge disposal standards 
for toxics. 

The proposal recognizes that water qual
ity considerations cannot be the sole basis 
for determining whether a POTW system 
and its local pretreatment program will ade
quately protect water quality in the stream 
to which the POTW discharges. For this 
reason the amendment includes two impor
tant provisions. First, when an application is 
granted, the permit authority must modify 
the POTW's discharge permit to include 
technology-based effluent limits at least as 
stringent as the most stringent direct dis
charge standards on industrials for each 
pollutant included in the alternative pro
gram authorization. Second, it includes a 
mandatory monitoring program to develop 
data on receiving water quality effects of 
any residual pollutants after these technolo
gy-based limits are met. These data are then 
used to develop and impose water quality
based limits on the POTW and through its 
pretreatment program on its industrial 
users. 

Sludge use or disposal is recognized under 
the Clean Water Act to be a matter for local 
determination [see Section 405< e > of the 
Actl. Once EPA publishes guidelines on the 
use and disposal of sludge, a POTW must 
use or dispose of its sludge in accordance 
with those guidelines. Unfortunately, EPA 
has not published Section 405(d) guidelines 
as yet. Consequently, states and local gov
ernments have had to establish their own 
guidelines and standards concerning sludge 
use and disposal. These state and local re
quirements have, of course, been established 
and implemented by POTWs for several 
years. But EPA's tardiness in publishing 
Section 405 guidelines does not mean that 
there is no federal information available to 
the states and local governments on the 
proper use and disposal of sewage sludge. In 
fact, there are numerous Federal regula
tions, guidelines, and documents on the safe 
use and disposal of sewage sludge. These 
have been published under the authority of 
Section 30Hh> of the Clean Water Act, the 
Solid Waste Disposal Act as amended by the 
Resource Conservation and Recovery Act, 
and the Clean Air Act. EPA has even pub
lished a guidebook on the use and disposal 
of sewage sludge, providing as the document 
states, " ... a concise outline of the differ
ent Federal regulations and guidelines that 
pertain to each alternative for sludge utili
zation and disposal point<ing> out how these 

regulations and guidelines should be ad
dressed." See, "A Guide to Regulations and 
Guidance for the Utilization and Disposal of 
Municipal Sludge" EPA 430/9-80-015 <Sep
tember 1980>. Of course, as Section 405 
guidelines are developed by EPA they will 
apply to all POTWs, including those 
POTWs which have obtained authority to 
implement their own local pretreatment 
programs under this proposal. 

The EPA Pretreatment Implementation 
Review Task Force will "iron out" problems 
with the pretreatment program, making 
this proposal unnecessary. 

This PIR Task Force has specifically re
jected consideration of any legislative 
changes as part of its agenda, including any 
consideration of this proposal, despite a 
commitment by the EPA Administrator to 
the House Public Works Committee during 
testimony in late 1983 that this task force 
would consider the alternative local pre
treatment program proposal. Whatever 
problems PIRTF "irons out" with pretreat
ment, it will not consider mechanisms to 
allow well-run local POTWs with effective 
local pretreatment programs to implement 
their programs as an alternative to the fed
eral categorical pretreatment program. 

I urge my colleagues to examine the 
above record statement and call their 
State water pollution administrators 
to verify that the above points are ac
curate rebuttals to the charges of the 
environmental community. 

I think Senators will find my amend
ment worthy of their support and co
sponsorship. 

Mr. SYMMS. I yield the floor. 

VITIATION OF SPECIAL ORDER 
Mr. BAKER. Mr. President, I under

stand the distinguished Senator from 
Wisconsin [Mr. PROXMIRE] has no 
need for his special order. I ask unani
mous consent that it be vitiated. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I yield 
the floor. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, there 

are conferences in progress; prepara
tions are underway for I hope the ex
peditious handling of the math-science 
bill. I ask unanimous consent that the 
time for the transaction of routine 
morning business be extended until 
not later than 1 p.m. in which Sena
tors may speak for not more than 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senate will now conduct morn
ing business for a period of time not to 
extend beyond 1 p.m. 

JUMPING INTO EUROPE 
Mr. THURMOND. Mr. President, 

earlier this month I had the privilege 
of. heading up a Senate delegation to 
Normandy, France, to help commemo
rate the 40th anniversary of D-day
the allied invasion to liberate Europe. 
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This was a particular honor for me, 

since I was attached to the 82d Air
borne Division and landed in France 
on D-day, June 6, 1944, as part of the 
liberation forces. 

Revisiting the historic battlegrounds 
at Pointe-de-Hoc, Omaha and Utah 
Beach, and Ste. Mere Eglise was an 
awe-inspiring experience for me and 
many other veterans who were fortu
nate enough to live through D-day and 
the subsequent battles which ulti
mately led to the liberation of Europe 
and the destruction of the Nazi 
empire. 

Each of us at the D-day ceremonies 
was reminded of the terrible cost of 
the allied invasion and of the ultimate 
sacrifices made by the thousands who 
died in defense of freedom on that 
day. 

Mr. President, I especially regret 
that one man who had a very special 
involvement in the D-day invasion, 
Gen. Maxwell D. Taylor <retired)
who commanded the lOlst Airborne 
Division-was prevented from attend
ing the commemoration ceremonies 
because of an illness. General Taylor 
is a distinguished soldier who later 
served as Army Chief of Staff from 
1955 to 1959, and then as Chairman of 
the Joint Chiefs of Staff from 1962 to 
1964. His service to our country is well 
known in mllitary and civilian circles. 

However, many people do not know 
of his firsthand involvement in the D
day invasion and indeed the contribu
tions of the entire lOlst Airborne Divi
sion. 

A recent article in the Washington 
Post, written by General Taylor, re
counts the work of the 10 1st on that 
fateful day, and I ask unanimous con
sent that it be included in the RECORD 
at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, May 29, 19841 

JUMPING INTO EUROPE 

<By Gen. Maxwell D. Taylor, Ret.) 
Nowadays Greenham Common in Berk

shire is known primarily as the site of dem
onstrations against the installation of U.S. 
missiles. In 1944, during the preparations 
forD-Day, it was the location of the head
quarters of my command, the lOlst Air
borne Division, and the site of an important 
airfield. It acquired considerable fame from 
Gen. Dwight D. Eisenhower's sudden visit to 
the division, first to dine at our headquar
ters, then to talk with as many departing 
soldiers as time permitted. When we had 
taken off, he went to watch from the roof of 
our headquarters the formation of the great 
airborne armada, bearing 13,000 parachut
ists of two airborne divisions, the 82nd and 
ours, that were to serve as the spearhead of 
the Allied invasion. 

Years after the war, when Eisenhower was 
about to retire from the Army, he was asked 
to name the most memorable event of his 
military career. His reply was: "I think my 
greatest moment was when I got word that 
the 82nd and lOlst Airborne divisions had 
landed and gone into action in the Cher-

bourg Peninsula." My present theme is how 
our division contributed to Ike's greatest 
moment. 

The division had prepared for months for 
D-Day. It was not just a matter of ensuring 
the tactical readiness of our own units but 
also of taking part in realistic exercises of 
the VII Corps simulating the conditions 
when our airborne soldiers would meet with 
seaborne troops on Utah Beach on D-Day 
morning. In addition I felt obliged to hold 
night rehearsals of our drop into Normandy, 
hoping among other things to find better 
ways to avoid the confusion to be expected 
there. Dissatisfied with our ability to distin
guish friend from foe in the dark, at the 
eleventh hour I requested and obtained 
from the United States an emergency ship
ment of several thousand toy crickets to 
provide each parachutist with an identify
ing sound. I was thankful for them. 

Worrisome things occurred as D-Day drew 
near. One example was the appearance in 
London bookstores of a book entitled "Para
troopers" by a Czechoslovak captain named 
Mitske. It was essentially an analysis of 
German airborne operations earlier in the 
war, followed by speculation as to how the 
Allies might use airborne troops in an inva
sion of Europe. It included a map showing 
how our parachute troops might land on the 
Cherbourg peninsula and indicating several 
possible drop zones, some of which we had 
already selected. There was nothing we 
could do about this book except hope that if 
members of the German General Staff had 
it, they would not take it seriously. 

Causing greater concern was the unher
alded appearance in our air photographs of 
heavy poles being planted irregularly in 
Norman fields with the obvious purpose of 
impeding airborne operations. Poring over 
these pictures nightly, we got a bright idea. 
By studying the irregular pattern of the 
poles might we not learn how the enemy ex
pected us to land and modify our plans ac
cordingly? But try as we might, up to take
off time we had never found a pattern that 
suggested a German plan of defense. 

Thus thwarted in England, I asked the 
first farmer I met in Normandy why he had 
poled one of the fields near his house and 
left untouched another nearby. His reply 
was simple: "The Germans had told us to 
pole all our fields by June 15. I haven't yet 
poled that field yonder because my cows 
always preferred to graze there." What em
barrassment for the American brass! All 
along it was the preferences of local cows we 
had to fear, not a brilliant coup of Rom
mel's staff. 

By May 28 for security reasons, all the 
units of the division had been sealed up in 
their departure areas-17 in all-extending 
over much of Wales and southern England. 
At the same time, I started my rounds for a 
final talk with my men. I wanted to be sure 
that everyone knew where, when and why 
he was going and, in the case of parachut
ists, what to do if badly scattered in the 
night jump. The order given them was: "If 
on landing you don't find yourself in the 
right place, join our men nearest you and 
help them take their objective." 

At the end of a talk, I usually closed with 
an effort to impress the troops with the im
portance of the history they were about to 
make. I emphasized that all of us should be 
proud to be in this division and, in future 
years, would surely be more so of what we 
did now. 

Although my eloquence hardly matched 
that of Henry V in a similar appeal to his 
men before Agincourt, I would concede 

nothing to the king in the quality of the re
sponse of our soldiers. Their bright-eyed at
tention and visible eagerness to get on with 
their hazardous business were a needed 
stimulus for us older men with a clearer 
concept of what awaited. 

At this point let me revert to Greenham 
Common, where Ike had finished his talks 
with the troops, had wished me good luck 
for the mission and departed for his obser
vation post at division headquarters. With 
the help of the jumpmaster of my plane, 
Maj. Larry Legere, I was buckled into my 
parachute harness and loaded with the par
aphernalia a parachutist takes into 
combat-weapons, ammunition, an emergen
cy parachute, a first-aid pack, water, ra
tions, a jump knife, etc., which in combina
tion convert an infantryman into a pack 
mule. As my "stick," that is, the men who 
were to accompany me, were already in 
their places, I climbed aboard, and promptly 
at 11 p.m. the plane rolled down the runway 
to find its appointed place among the 800 
transport planes that were to carry the air
borne divisions to Normandy. 

The air distance from Greenham Common 
to destination was only about 130 miles, but 
it took nearly four hours for our plane to 
get there. Once aloft in the armada, it 
joined with the other planes in circling 
round and round over England until it was 
our turn to cross the Channel. For the trip, 
our plane and those near it assumed a tight 
V formation, flying low over the water to 
avoid the German radar. 

It was a quiet flight at the start, with 
many men dozing in their hard seats. I 
stood in the open door through which we 
would later jump, feeling that I could touch 
the waves sparkling in the quarter moon 
just a few feet below. There was time to 
think a bit. I found comfort in the reassur
ing thought that we had left nothing 
undone in England that should have been 
done. If we failed, it would not be for lack of 
time or effort. Such reflections recalled the 
couplet of the 17th century poet, Montrose, 
that Gen. Montgomery had recommended 
to the senior officers of the expedition: 
"He either fears his fate too much 
Or his desserts are small, 
That puts it not unto the touch 
To gain or lose it all." 

I wondered whether I feared my fate but 
didn't know it and what the soldiers up for
ward were thinking about the dangers we 
would encounter. 

Although the crossing was uneventful, as 
we approached our landfall on the western 
shore of the Cherbourg peninsula, I could 
see an unexpected gray wall of fog that we 
would have to penetrate to get to our jump 
zone. The fog, very thick as we entered it, 
caused many pilots to widen their forma
tions to avoid collisions, but in so doing, 
they lost their directions. Not so our plane, 
which broke out of the fog without difficul
ty and brought us quickly to the battle 
zone. The latter was a fascinating specta
cle-heavy anti-aircraft fire, rockets explod
ing in air, and a few planes burning on the 
ground. 

During this short period, our jumpmaster 
lined us up in the aisle of the plane ready to 
jump. I was at the door pressed against the 
back of the jumpmaster when the green 
light of the pilot signaled "Jump" and out 
we went. 

At this moment, the plane was flying low 
at about 500 feet to avoid ground fire and to 
allow us parachutists to land more or less 
together. The latter did not occur in my 
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case. My chute opened with a jerk and I 
floated toward the top of a tall tree. Not 
eager to become hung up in it and an easy 
target for a German rifleman, I made every 
effort to avoid the branches and succeeded 
in landing inside a small field enclosed by an 
impenetrable hedgerow. While there was 
considerable firing in the neighborhood, I 
was all alone except for three cows that 
were casting suspicious eyes at this man 
from Mars. 

My first problem was to get out of my 
tightly buckled parachute, work my way 
from this field, and then locate such troops 
as we might have nearby. To speed things 
up, I cut away my parachute and equipment 
with my jump knife, drew and cocked my 
pistol, readied my identification cricket and 
moved cautiously toward a nearby gate. As I · 
drew near the gate, I suddenly heard the 
welcome sound of a cricket. I responded in 
kind and jumped around the gate. There in 
the moonlight stood a parachute infantry
man, bareheaded but with his rifle ready 
and the bayonet fixed. I have often said in 
later years that he was the finest looking 
soldier I had even seen in my career. We 
slapped backs reciprocally and proceeded in 
silence to look for our misplaced division. 

We eventually found parts of it in small 
groups dispersed among the hedgerows
about 90 men by daylight. But where were 
we? Fortunately I spotted and recognized 
the church steeple of Ste. Marie du Mont to 
our northeast, information that indicated 
we were not far from the southern end of 
Utah Beach, a major objective of the divi
sion of which no visible unit appeared to be 
responsible at the moment. Deciding to 
make this objective our own, we formed a 
ragtag column which I put under the com
mand of Lt. Col. Julian Ewell, a battalion 
commander for the moment without a bat
talion, and took off for the coast town of 
Pouppeville. There we could expect to meet 
the lead forces of the 4th Infantry Division. 

The Germans caused us little trouble 
during most of our march to the beach, so 
we could admire the imposing sight of the 
amphibious landings taking place both at 
Utah and Omaha beaches. Large formations 
of bombers were attacking targets behind 
Omaha while naval guns seemed to be firing 
on just about anything everywhere. I spent 
much of the morning ducking their scream
ing shells many of which, after ricocheting 
in front of us, seemed to pass overhead just 
above one's helmet. As we drew near to 
Pouppeville, we had a brisk fight with a con
siderable number of Germans who had ac
cumulated in the vicinity. As they were for 
the most part quite happy to surrender, we 
rounded them up with few losses. 

As the firing died down at Pouppeville, it 
began anew to the north as elements of the 
4th Division started to move inland from 
the beach. To avoid any collision of our 
troops with theirs, I sent a small patrol to 
meet and guide them to Pouppeville. It was 
about noon when their advance guard ap
peared to the cheers of our men, who well 
understood the importance of this junction. 

Having no radio of my own, I obtained the 
use of one belonging to the 4th Division to 
inform Gen. Omar Bradley at Army head
quarters of the contact just made and the 
absence of enemy resistance along the 
entire extent of Utah Beach. Thus ended 
our D-Day spearhead role, but not our part 
in the continuing battle. 

From D-plus-1 on, as a light infantry divi
sion, we were engaged in many operations, 
including the protection of the rear of our 
divisions moving north on Cherbourg; a 

forced crossing of the Douve River followed 
by the occupation of Carentan, a key town 
to the south; and the repulse of a heavy 
panzer counterattack aimed at retaking Car
entan in the period June 11-13. Thereafter 
things were quiet for us until mid-July, 
when we were ordered back to England. 
There we prepared for a future that eventu
ally included an airborne operation in Hol
land and the defense of Bastogne in the 
Battle of the Bulge. 

It is relevant to ask what were the gains 
and losses of the airborne operations on D
Day and after. The price paid for participa
tion by the 101st is clear-the loss of more 
than 1,000 men on D-Day and more than 
4,000 in the entire Normandy campaign. 

The gains were of several kinds. It was a 
strategic gain to the Allies to have two air
borne divisions, transportable into battle by 
plane, parachute and glider, as a valuable 
reinforcement which would not have been 
available had it been necessary to transport 
them by scarce sea transport. 

The night landing and daylight attacks 
added to the surprise of the German leaders 
still looking to Le Havre for the main allied 
landing. The unintended dispersion of our 
parachutists up and down the Cherbourg 
peninsula added to the confusion and uncer
tainty of the enemy generals, who for a 
week were unable to launch a significant 
counterattack against our front whereas we 
had feared one since D-plus-1. 

The almost bloodless landing of the 4th 
Division on and beyond Utah beach was a 
major gain that requires no further men
tion. 

Finally there were gains enjoyed both by 
the 101st Airborne Division and eventually 
the U.S. Army. In a few hours, the division 
had passed from a young and inexperienced 
unit never before exposed to hostile fire to a 
proud, confident and, I must admit, a some
what swaggering division ready to take on 
all comers. It improved in quality with each 
subsequent campaign, reaching a peak in 
the defense of Bastogne. 

The gain of the U.S. Army is long-term, 
the result of the unusual ability demon
strated by so many D-Day officers in later 
years. I don't know to what extent it was 
the effect of D-Day experience, but an im
pressive number of them reached general 
officer grade in the course of their subse
quent careers. By my count, they amount to 
three four-star generals, five lieutenant gen
rals, five major generals and one brigadier. 
Quite a legacy of talent for the U.S. Army 
to receive from one division. 

NO, WALL STREET JOURNAL, 
STAR WARS DOESN'T WORK 

Mr. PROXMIRE. Mr. President, on 
Monday, June 25, the Wall Street 
Journal carried a lead editorial that 
must go down as the worst editorial of 
the year. The .editorial headline 
shouts: "Star Wars Works." "Star 
Wars," of course, is another name for 
the antiballistic missile system which 
the administration prefers to call the 
strategic defense initiative. What pur
pose does the antimissile system pur
port to serve? It would shoot down in
coming Soviet missiles before they 
could reach their American target. 
Virtually every competent expert not 
on the Pentagon payroll or employed 
by a potential "Star Wars" contractor 
has said that "Star Wars" almost cer-

tainly would not work. Now the Wall 
Street Journal says-forget all that 
scientific skepticism. "Star Wars" does 
work. Well does it? What does the 
Journal offer as proof? It says the Air 
Force has just conducted a test in 
which an interceptor actually hit and 
knocked out a non-nuclear-missile sim
ulating a Soviet missile. That does it, 
says the Journal. It works. 

But does it? The Journal does not 
say that this was the fourth effort by 
the Air Force to intercept a missile 
and this was the only one that worked. 
It does not say that the Defense De
partment's own experts and champi
ons of "Stars Wars" tell us that we 
will not, in their judgment, know if an 
antimissile system will work for many 
years. When asked at Senate hearings 
whether they would know whether 
the system would work 5 years from 
now if the Congress agreed to spend 
$25 billion in research as the adminis
tration is requesting, the Defense De
partment's experts say "no" they 
would need more time and even more 
research dollars. Perhaps some time in 
the early 1990's, after the proponents 
have spent $50 billion or so on re
search, they say they may able to give 
us an answer or a tentative answer. So 
8 or 10 years and $50 billion from now 
the Defense Department can give us 
their opinion. They may or may not 
then say "Star Wars" will work and 
they may or may not be right. But at 
least it will be an opinion based on 
what is probably the most expensive 
expenditure in history to find out the 
answer to anything. And-it will be 
the opinion of the proponents, not the 
opinion of the opponents, and not the 
opinion of an unbiased judge. 

The Wall Street Journal editorial ig
nores all this expert folderol and ap
plies the good old Journal common
sense. After all, one out of four tests 
worked to knock something out of the 
sky. So "Star Wars" works? 

What other proof does the Journal 
offer to convince us that "Star Wars" 
works? It argues-once "Star Wars" is 
destroyed we won't have to knock ev
erything out the first time. The first 
line of defense may knock out 50 pe:r
cent. But we can defend in layers, 
three or four layers, and you may have 
a 90-percent knockout rate. Result, 
says the Journal-the Soviets don't 
attack. Of course, this overlooks a 
whole series of options open to the of
fense. They can harden the skin of the 
incoming missiles. They can fire in 
endless decoys. Or they can, as Secre
tary De Lauer, the administration's 
own prime point man on "Star Wars" 
admits, simply increase the number of 
offensive missiles. 

What is the Defense Department's 
answer to this option? Get ready for 
this. The Defense Department's 
answer is: We'll keep the Soviets from 
producing more offensive missiles. 
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How? We will negotiate an arms-con
trol treaty with the Soviets to limit 
their offensive missiles, so they cannot 
simply overwhelm our offense. Now 
think of that for a minute and then 
ask-why would the Russians agree to 
such an arms-control treaty that 
would destroy their deterrent? Be
cause-answers the Defense Depart
ment-we'd negotiate them into it. 
How? By offering to give them-that's 
right-give them our immensely ex
pensive antimissile technology. That 
way they would build their own anti
missile system. We would build ours. 
We would hold down our offensive 
missiles. They would hold down theirs. 

If you can stop laughing long 
enough, let's consider what's wrong 
with that scenario? Mr. President, if 
we can reach an arms-control treaty 
with the Soviet Union 'to permit "Star 
Wars" to work, why not simply negoti
ate an arms-control treaty right now? · 
Why not stop the arms race and freeze 
the nuclear arsenals at their present 
levels? After all, right now each side 
has the nuclear power and the deliv
ery systems that will utterly destroy 
the· other. That assured destruction 
would follow even to the side that ini
tiated a preemptive strike. For more 
than 30 years we have lived in this de
terrent cocoon, with, as Churchill put 
it: "safety the twin child of terror." Of 
course, the Wall Street Journal says 
nothing about the conclusion of the 
"Star Wars" experts themselves that 
the system will only work if we win an 
arms-control agreement with the 
Soviet Union combined with a verifica
tion system to assure us of Soviet com
pliance that we could count on. Why 
didn't the Wall Street Journal at least 
mention this arms-control require
ment, as the essential feature of a suc
cessful "Star Wars" system? Because 
the Journal has vigorously and con
sistently insisted that nuclear-arms 
control with the Soviet Union won't 
work. We can't trust the Russians. 
Well, according to the prime Defense 
Department proponents, if arms con
trol with the Soviet Union won't work, 
then "Star Wars" won't work either. 

But there's an even more conspicu
ous omission from this Wall Street 
Journal editorial. For many years the 
Journal, to its great credit, has been 
raising unshirted hell about Federal 
spending. They have been right. Fed
eral spending has soared out of con
trol. But in this editorial on "Star 
Wars," there is barely a word about 
the cost of the "Star Wars" Program, 
and nothing about what the cost 
would do to Federal deficits. Here we 
have the most costly military program 
ever proposed and the Wall Street 
Journal, the most prestigious paper in 
America on cost and economics, says 
nothing about the significance of the 
cost. Well, listen to what Under Secre
tary of Defense for Research, De 
Lauer, testified before the House 

Armed Services Committee in support
ing the "Star Wars" Program. He said: 

When the time comes that you deploy any 
one of these technologies, you'll be stag
gered by the cost they will involve. 

De Lauer estimated that deploying 
the "Star Wars" Program could cost 
what · we're now spending on nuclear 
forces every year. 

That means we could be spending 
$45 billion a year for 10 years to 
deploy a "Star Wars" system or nearly 
half a trillion dollars. De Lauer's esti
mate may be an exception but in all 
the many years this Senator has been 
in this body I have yet to see any Pen
tagon official underestimate the cost 
of a weapons program. I would be 
happy to bet the mortgage on my 
house that if we fully deploy "Star 
Wars" the cost will exceed $1 trillion. 

Finally, Mr. President, just think of 
what a decision to proceed with "Star 
Wars" means. It means we would be 
spending up to $1 trillion, maybe more 
on a system that would not work 
unless the Soviets agree on an arms
control agreement that permits us to 
completely nullify their nuclear deter
rent. 

Mr. President, I never thought the 
day would come when I would feel 
compelled to protest an editorial in 
the Wall Street Journal on the 
grounds that it would call for literally 
throwing Federal money away by the 
hundreds of billions. But now that sad 
day has come. I feel like the little boy 
who idolized the Chicago White Sox in 
1919 until he discovered that some of 
the Sox stars had bet against them
selves and deliberately lost the World 
Series. The little boy came up to his 
special hero, Shoeless Joe Jackson and 
through tear-stained eyes said: "Say it 
ain't so, Joe." 

Well, Mr. President, I say with tears 
in my eyes to the Wall Street Journal 
about this "Star Wars Works" mon
strosity of an editorial that ignores all 
those hundreds of billions of wasted 
dollars: "Wall Street Journal, say it 
ain't so." 

Mr. President, I ask unanimous con
sent that an editorial from the 
Monday, June 25, Wall Street Journal 
headlined "Star Wars Works" be 
printed in the RECORD. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

STAR WARS WORKS 

When President Reagan announced that 
he wished to start development of a space
oriented defense system against attacking 
missiles, the idea was immediately called 
"Star Wars." Meaning that, like the movie, 
it sounded attractive but wouldn't work in 
the real world. The Air Force has just con
ducted a real-world test of a Star Wars tech
nology. It worked. 

Air Force officials fired up a projectile 
simulating the flight of a Soviet nuclear 
missile. Then they shot up an interceptor, 
the Homing Overlay Experiment Vehicle. 
The HOEV, one of several possible defen-

sive "kill vehicles," closed in on its target at 
four miles a second, unfolded into a 15-foot 
steel net, and collided with the "Soviet mis
sile" without any explosives, nuclear or oth
erwise. This occurred 100 miles above the 
Earth. Had the missile been real, one mil
lion lives might have been saved. 

What this event means is that the terms 
of the Star Wars debate have been altered. 
What initially seemed laughable is now seen 
to be clearly within the range of U.S. tech
nological capability. The debate now will 
turn on questions of precise technological 
alternatives, cost and politics. 

Even before this intercept, for that 
matter, practically all informed scientists 
agreed there are currently available tech
nologies that could knock out some part of 
the Soviet missile force. Richard Garwin, a 
Star Wars critic, says for example that such 
technologies could build an "effective" 
ground-based defense of our missiles. The 
Pentagon's Fletcher Commission and Hoff
man Report argue that "kinetic kill" weap
ons-the kind tested last week-based on 
space platforms might be expected to filter 
out 50% of a Soviet missile attack. And you 
can deploy defenses in consecutive layers. 
Two layers at 50% effectiveness could filter 
75% of an attack; three layers, 87 .5%; and so 
on. "Missions for less-than-perfect de
fenses," admits a largely negative study by 
the Brookings Institution, "are technically 
achievable and might be very useful." 

Scientists on both sides of the issue agree 
that we cannot build a leak-proof defense. 
"There is no such thing as a perfect de
fense," one leading defense proponent puts 
it, "and there never will be." So Brookings 
and other critics have spent a lot of time 
generating long reports raising reasons you 
can't build a leak-proof shield. But Star 
Wars proponents are not talking about a 
perfect shield. The goal of Mr. Reagan's 
program, according to Mr. Reagan, is a de
fense that will "make nuclear weapons obso
lete." What level of defense is that? Well, 
what would the Soviets do if we could knock 
out 50% or 80% or 99% of an attack? The 
answer is, not attack. Wars are started when 
one side calculates it can win. Notice that in 
this case, a war is deterred by the uncertain
ty of the attacker, not the threats of the at
tacked. 

The long-run key, argues Robert Jastrow 
in a continuing dispute in Commentary, is 
to develop defenses that are less costly, at 
the margin, than the cost of adding another 
increment of offense. How feasible is that 
kind of system? For ground-based point de
fense, Mr. Jastrow suggests, the trade-off is 
already about $2 to $1 in favor of defense. 
Space-based systems are more difficult to 
calculate, but Mr. Jastrow suggests that ki
netic-kill systems, as opposed to more exotic 
laser beams, may already be close to a 
dollar-for-dollar stalemate with offense. 

When the cost-exchange calculation is en
tered, Soviet counters to a missile defense 
no longer seem so attractive, even when 
technologically feasible. The Soviets might 
reorient their whole force structure away 
from ICBMs, about 80% of their present ar
senal, toward submarines or bombers. But 
they could do this only over many years, at 
great cost, and with the knowledge that we 
would be upgrading our defenses against 
these kinds of threats. Suddenly you find 
that a swarmjet defense of existing missiles 
enhances security more than adding 100 vul
nerable MX missiles. 

The debate over strategic defense can be 
expected to follow a familiar form of ping
pong argument over individual technologies. 
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But observe that few other enterprises get 
bogged down in arguments that we 
shouldn't even try the obvious technological 
possibilities because we aren't 100% sure 
what will work a decade from now. 

The technological arguments against de
fense are mainly foils for the underlying 
philosophy that has dominated our strate
gic deployments and arms-negotiating strat
egies for a generation-the notion that de
fense is bad, that it is good if each side can 
destroy the other entirely. This philosophy 
needs technological foils because it can no 
longer be sold openly. A recent survey of 
Californians by a Democratic pollster found 
that two-thirds prefer a strategic defense to 
a nuclear freeze. The Senate has just re
flected that support by restoring a large 
chunk of funds for Star Wars research that 
had been cut by the House. 

So far, however, neither political party 
supports building a single defensive system. 
The official Reagan program still calls for a 
big research budget with no commitment to 
build defenses. Mr. Mondale supports a 
small research program with a commitment 
to not build the defenses he derides as a 
"magic shield." He has a point: Why spend 
so much money researching what we'll 
never do? We would ask, conversely, why 
not do it? There would seem little political 
risk, either for Mr. Mondale or Mr. Reagan, 
in acting on the wisdom of the large majori
ty of Americans. 

35TH ANNIVERSARY OF THE 
GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, last 
week marked the 35th anniversary of 
the submission of the Genocide Con
vention to the Senate by President 
Truman. 

Drafted in the aftermath of World 
War II and the Holocaust, the Conven
tion on the Prevention and Punish
ment of the Crime of Genocide was 
the United Nations' first human rights 
treaty. 

The treaty acknowledges genocide in 
peace or war as a crime under interna
tional law, which must be prevented 
and punished; 86 countries are cur
rently party to the convention. And 
despite being reported favorably by 
the Foreign Relations Committee four 
times, the Senate still has not ratified 
this document. And now, after 35 
years, the Genocide Treaty is still 
pending and is the oldest treaty now 
before the Senate. 

The United Nations formulated the 
Genocide Convention because of the 5 
or 6 million Jews who were put to 
death in concentration camps. 

The Genocide Convention attempts 
to safeguard under international law 
the most fundamental human princi
ple-the right to live. The treaty at
tempts to prevent the destruction of a 
national, ethnic, racial, or religious 
group by defining genocide, outlawing 
it, and establishing procedures for 
trying and punishing violators. What 
we are talking about when we speak of 
genocide is the planned, premeditated 
murder or extermination of an entire 
group of people-the most vicious 
crime mankind can commit. 

The U.N. General Assembly gave its 
unanimous approval to the text of the 
convention in December 1948. Few 
people realize the important role 
played by the United States in draft
ing the Convention and in securing 
the overwhelming 55-to-0 vote within 
the General Assembly in favor of the 
Convention. 

American John Maktos, Chairman 
of the Ad Hoc Committee of the Eco
nomic and Social Council of the 
United Nations, actually drafted the 
treaty. President Truman was a strong 
advocate as well. 

The United States signed the Geno
cide Convention 2 days after the 
United Nations adopted its text. 
Truman urged ratification when he 
submitted it to the Senate in June 
1949. 

President after President since 
Truman-Republicans and Democrats 
alike-have supported the Genocide 
Convention. 

President Johnson's administration, 
for example, fully shared the convic
tions, which led President Truman to 
submit the Genocide Convention to 
the Senate in 1949. President Johnson 
expressed hope that the situation in 
the Senate would develop to a point 
where ratification could be achieved. 

President Nixon also urged ratifica
tion, stating: 

We should delay no longer in taking the 
final convincing step which would reaffirm 
that the United States remains as strongly 
opposed to the crime of genocide as ever. 

The Genocide Convention has the 
support of many educators too. Co
lumbia University Law Prof. Richard 
Gardner observed: 

Our ratification of this Convention will 
dissipate the embarrassing contradiction be
tween our failure to act and our traditional 
leadership in support of basic human rights. 

The Genocide Treaty is a call for a 
higher standard of human conduct. It 
is a moral document. It will also make 
an important step toward civilizing the 
affairs of nations. 

As the late Chief Justice Earl 
Warren once remarked, "We as a 
nation should have been the first to 
ratify the Genocide Convention." The 
Senate should keep this in mind. 

After 35 years, the time has come to 
ratify the Genocide Treaty. 

LOUIS GIANOLI: PRESIDENT OF 
THE NATIONAL SHERIFFS AS
SOCIATION 
Mr. KASTEN. Mr. President, I am 

pleased and honored to speak about 
Sheriff Louis Gianoli, of Marathon 
County, WI. Sheriff Gianoli has re
cently taken office as president of the 
National Sheriffs Association, which is 
the largest law enforcement group in 
the world. He is a fine example of a 
dedicated, honest, and selfless officer 
of the law. I have every confidence 
that Sheriff Gianoli will provide out-

standing leadership to the National 
Sheriffs Association. I ask unanimous 
consent that the full text of a June 20, 
1984, Daily Herald Wausau-Merril ar
ticle, which describes in detail the 
many accomplishments of Louis Gian
oli, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
GIANOLI HEADS 50,000-MEMBER ASSOCIA

TION-SHERIFF TAKES GIJ'.NT STEP FOR ITAL
IANS 

<By Jim Elliott) 
Louis Gianoli made it to the top today. 
This noon, the sheriff of Marathon 

County was expected to be elected president 
of the 50,000-member National Sheriffs As
sociation at its convention in Hartford, 
Conn. 

"I'm the first Italian ever elected presi
dent," he said in Wausau before leaving. 
"The Italian Men's Club of Chicago is 
pretty excited about it. There aren't too 
many Italian sheriffs." 

According to Gianoli, the sheriffs associa
tion is the largest law enforcement group in 
the world and has a staff of 35 full-time 
people. 

Gianoli succeeds the sheriff of Cook 
County, Ill., in which Chicago is located. 
That man is also a lawyer. 

"We're an equal opportunity organiza
tion," quipped Gianoli, never at a loss for a 
joke. "Now the groups that can't under
stand lawyers will have me." 

They'll also have, instead of a big city 
sheriff, one who represents a county in 
which there are more cows than people. 
And Gianoli is the first president from Wis
consin. 

He became interested in the association 
from the moment he first took office in 
1961 and started going to conventions. 

"I consider myself a career officer," he 
said. "When people call me a politician I 
resent it. I consider myself a statesman." 

That's why, whenever he's gone to a meet
ing, he's taken along plenty of Wisconsin 
cheese. When other states or counties had 
fancy hospitality rooms, which he couldn't 
afford, Louis passed out genuine cheese to 
people who were used to the mediocre proc
essed variety. 

It made an impression, as did the Wausau 
depot emblem belt buckles and other para
phernalia he managed to distribute. People 
remembered Louis Gianoli. 

The sheriff will be talking about drug 
dealers, TV shows, and his view of law en
forcement during the coming year. 

"One of the greatest burdens in my life is 
knowing that it (drug abuse) is happening 
to our young people. I've seen the drug 
burnouts, families torn apart and a life of 
crime to support the habit," he said. 

He will push to change the federal govern
ment's role in drug enforcement. Rather 
than concentrating on border-patrol pro
grams, he'd prefer to see more grants avail
able to local communities to fight drug 
pushers. 

"We need to have teams out catching 
people where it's being disbursed," he said. 

He also plans to carry on the association's 
campaign to get TV shows such as the 
"Dukes of Hazzard" off the air because of 
the poor image of law enforcement they 
portray. The association was instrumental 
in getting Sheriff Joe Higgins ("Bo, you in a 
heap o' trouble, boy") taken off commer
cials for Dodge cars: 
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In speeches, he'll stress the advances that 

have been made in law enforcement, mainly 
in training officers. 

And he'll probably mention his philoso
phy of personalized service. That has en
abled him to be re-elected Marathon County 
sheriff 11 times. 

"I feel what I do is what's expected of me, 
not political hogwash," he said. "You have 
to put yourself in the other person's place. 
Our patrols can do things for people. 

"I've been criticized . . . for blood runs 
<relaying blood through the county). Not all 
areas do it, and some have said that's not a 
police function, but I maintain it is." 

Gianoli has climbed the association's 
chain of command. He began on the board 
of directors, served on the executive board, 
and finally was on the path to the presiden
cy eight years ago when he was elected sev
enth vice president. This past year he was 
first vice president, which is also president
elect. 

The association's mission is to support the 
office of sheriff, and fair and efficient ad
ministration of criminal justice. It works 
through training programs, information ex
changes, insurance programs, technical as
sistance <such as studies of jails or manpow
er), programs such as Neighborhood Watch, 
research and lobbying. 

PREP SCHOOL DRUG ABUSE 
Mrs. HAWKINS. Mr. President, a 

recent article in the New York Times 
shows that even the most privileged in 
our society fall victim to drug abuse. 

"I never met anybody who was really 
messed up by cocaine," is one of the 
first quotes to emerge from this arti
cle. Mr. President, I wish I could talk 
to this misguided child, to tell him of 
the lives that have been ruined, and 
lost, because of this recreational drug, 
this drug perceived as harmless by so 
many of the children of the wealthy. 

On May 4 of this year, 14 students 
were expelled from Choate Rosemary 
in Wallingford, CT, considered by 
many to be our Nation's finest prep 
school, for attempted drug smuggling. 
Later that month, six students were 
expelled from the Ethel Walker 
School for Girls in Simsbury, CT, for 
using cocaine. Such a waste of oppor
tunity, to see young people irreparably 
damage their futures for the sake of a 
trendy, temporary, high. 

The illegal drug market seems to be 
targeting these students, as it views 
preppies as a perfect market. 

Dr. Robert Dupont, the president of 
the American Council for Drug Abuse, 
says in this article, "These kids 
haven't got a clue as to what they're 
fooling around with." Mr. President, 
why don't they know? Why, in institu
tions that provide the finest precollege 
educations in our country, can't these 
children be successfully taught that 
drugs are harmful and destructive? 
Granted, the role of in loco parentis 
that the school must play is a difficult 
one, but proper education and guid
ance concerning the problems of drug 
abuse must be provided by both school 
officials and the parents. 

But this is not always done. As one 
student at Concord reported, when he 
confided to his mother all the drugs 
he was using-cocaine, marijuana, al
cohol, and LSD-"the thing she was 
most upset about was my cigarette 
smoking." Children must be convinced 
to not want to take drugs, and it takes 
a combination of family influence, 
school guidance, and the right kind of 
peer pressure to achieve this. 

Just as the affluent constituency of 
the prep schools are more prone to co
caine use, they are also more prone to 
alcohol abuse. As one child said, "Alco
hol and coke do more to present the 
image of the successful achiever." 

Mr. President, we must work to 
change this distorted image, to con
vince these children that the real suc
cessful achiever doesn't do drugs, 
doesn't need alcohol. Whether the 
young people involved are guaranteed 
a comfortable future, or struggling to 
get out of the ghetto, we need to work 
to insure them all a drug-free future. 

I respectfully request that the arti
cle entitled "Prep Schools in a Strug
gle To Curb Spread of Cocaine," dated 
May 27, 1984, from the New York 
Times, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, May 27, 19841 

PREP SCHOOLS IN A STRUGGLE To CURB 
SPREAD OF COCAINE 

<By Maureen Dowd and Jeffrey Schmalz) 
A dozen teen-agers are sprawled on wing 

chairs and couches in a dormitory living 
room amid a litter of lacrosse sticks, tennis 
racquets and textbooks. They are clean-cut, 
ambitious students headed for Ivy League 
colleges. 

With their allowances, they buy cocaine 
and they "party" on weekends, sometimes in 
their rooms at their exclusive Massachu
setts preparatory school and sometimes in 
the discotheques of New York or Boston. 

"It used to be such a big thing to have it," 
says a 16-year-old girl. "Now everyone's so 
blase." 

"Cocaine is more of a preppie drug," a 17-
year-old boy says. "It's the radical thing, 
the new cool thing. I never met anybody 
who was really messed up by cocaine." 

POLICIES UNDER SCRUTINY 

On the campuses of the New England 
boarding schools this month, cocaine has 
been a frequent subject. In the rare public 
spotlight cast on their private world, many 
headmasters have reexamined their policies 
and programs on drugs and alcohol, as well 
as their "in loco parentis" role with its deli
cate balance between trust and discipline. 

On May 4, news broke that 14 students 
had been expelled from Choate Rosemary 
Hall School in Wallingford, Conn., and one 
was arrested on a charge of taking part in a 
scheme to smuggle a pound of pure cocaine 
worth $300,000 into the country from Ven
ezuela. Four days later, the Ethel Walker 
School for Girls in Simsbury, Conn., turned 
out six students for cocaine use. 

Coke is promising to be to the 1980's what 
marijuana was to the 70's," said Robert 
Dupont, the president of the American 
Council for Drug Education in Rockville, 
Md. 

Dr. Dupont, the former director of the 
National Institute on Drug Abuse, said: "It's 
coming through the same door, the percep
tion that it's harmless. It's not true." 

"Cocaine is the most powerfully reinforc
ing of all the drugs," he said. "These kids 
don't have a clue of what they're fooling 
around with." 

In interviews, administrators, faculty 
members, counselors and students from a 
dozen Northeast boarding schools spoke 
candidly about the problems they, their stu
dents and the students' parents are facing. 

"Some people think it's a pristine exist
ence, that they can protect youngsters from 
problems by having them go away to fine 
prep schools," said Paul R. Mahoney, dean 
of students at Phillips Exeter Academy in 
Exeter, N.H. "But we all have the same 
problems with drugs and alcohol." 

Cocaine is the fastest growing drug among 
high school students. The number of seniors 
using it nationwide has doubled since 1976, 
according to statistics compiled by the Uni
versity of Michigan, while marijuana use 
has dropped and alcohol use has remained 
steady. 

Experts believe that cocaine is penetrat
ing more deeply at private boarding schools 
and affluent suburban public high schools. 

"It's expensive and these kids have the 
money," said David Cobb, dean of students 
at Phillips Academy in Andover, Mass. 

A faculty member at Deerfield Academy 
in Massachusetts agreed: "It's a status 
symbol and our kids think status symbols 
are important." 

Interviews would suggest that only a small 
proportion of students on any given campus 
use the drug and that the problem exists in 
different degrees at different schools. But 
its growing popularity among students has 
sent a chill through administration offices. 

Drug experts say cocaine can cause psy
chosis, psychological addiction and serious 
medical problems, from nasal injury to liver 
and lung damage. 

"It's one of the things that keeps you 
from sleeping at night," said Thomas 
Wilcox, the headmaster of Concord Acade
my in Concord, Mass. "It's a new drug that 
has entered the scene about which we know 
very little and what we do know is scary." 

Mr. Wilcox said he had known since last 
winter, when teachers found four grams of 
cocaine on an overnight ski trip to Stowe, 
that a small group of his 320 students were 
using the drug. 

He warned all his students that the illegal 
drug industry regarded "preppies as a per
fect market" because they often had pocket 
money to buy drugs. 

"It's one thing if Wilcox tells them coke is 
bad," the headmaster said, wryly. "It's an
other thing if they think they're being 
used." 

THE SCHOOL AND THE HOME 

As jokes circulated among students at 
rival prep schools-"Did you hear what hap
pened at Coke Rosemary Hall?"-the head
master, Charles Dey, sent an unusually 
blunt letter to parents, telling them they 
would have to accept the major share of re
sponsibility for whether their children used 
drugs. 

"We simply cannot guarantee a drug-free 
community, as recent events so graphically 
testify," he wrote. "The irony is that drugs 
at Choate became news at the moment in 
our school's history when we have never 
been more aggressive in our resistance to 
their use." Other headmasters and teachers 
are also puzzled and upset. 
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THE PROBLEM OF ALCOHOL ABUSE 

As discussions between faculty members 
and students have become more frank, ad
ministrators have gained a new realization 
of the seriousness of alcohol abuse. Most 
concede that they were so worried about 
marijuana and other "hard" drugs for years 
that they tended to take alcohol too lightly. 

Mr. Kurtz recalls a meeting with fellow 
headmasters and trustees on the topic of 
taxes. In the middle of the meeting, one 
headmaster broke into the conversation 
with an anguished cry: "We've got to talk 
about alcohol." 

Just as the affluent constituency of the 
prep schools are more prone to cocaine use, 
they are also more prone to alcohol abuse, 
according to Dr. Dupont. 

"These schools have a horrible time deal
ing with the problem of drinking, much 
harder than in the public and parochial 
schools," he said. 

Students and faculty members agree that 
as marijuana use has dipped, alcohol use 
has become even more widespread. 

"It's worrisome what kids consider normal 
drinking," said Burch Ford, a psychological 
counselor at Groton. "Once they've learned 
that all you have to do to cope is swallow, 
it's awfully hard to circumvent that." 

THE SHIF.T TO CONSERVATISM 

The trend is partly a reflection of the 
shift to the 1950's conservativism that has 
caused students to request swing bands and 
sock hops rather than rock for their dances. 
There are no more students posing with 
bongs in the background in yearbooks. 

"It's the 50's all over again except we 
don't drive when we're drunk," a Groton 
boy said, as students with short hair, neat 
khakis and James Dean-style jackets walked 
by. 

An Andover student said his classmates 
were "down on the whole bohemian atti
tude." 

"Kids perceive pot as something that 
slows you down," he said. "If you do LSD or 
heroin, that doesn't promote the kind of 
image that most of these kids want to pro
mote. They're high achievers, intellectually 
hard workers. Alcohol and coke do more to 
present the image of the successful 
achiever.' 

It is an ironic contrast to the mood 15 
years ago, when drugs were cherished by 
the young precisely because they created a 
wall between adults and teenagers. One An
dover boy, explaining the preference for al
cohol, said, earnestly, "You can drink at 
home, but you can't do a joint with your 
parents." 

Another senior at Groton calls his heavy 
bouts with cheap gin and vodka a passing 
lark, part of a respected prep school tradi
tion. 

"We want to follow the pattern set for 
us," he said. "We go to Groton. We go to an 
Ivy League college. We get a nice job. We 
live in New Cannan, Conn., have a Volvo 
and a golden retriever and send our kids to 
Groton. Then we go back and have tailgate 
parties and drink Bloody Marys.'' 

Just as it always has, drinking at the prep 
schools tends to be ritualistic. 

As a reward for getting through the pres
sures of the week, students gather in each 
others' rooms on Saturday night and drink. 

Beer is popular on some campuses, but 
more often students prefer hard liquor be
cause it is easier to smuggle in. They mix 
the liquor with cans of soda from the vend
ing machine, making for combinations like 
tequila and mountain dew. Coca-Cola and 

151 proof rum is a favorite. <Rum and Tab is 
more popular with girls.> 

"There's a thrill to drinking out of a soda 
can," said a Yale student who graduated 
from Andover. "Then you go to a dance and 
chew gum and try not to look drunk." 

Students who are underage get the alco
hol from willing upperclassmen, for a price, 
or bring it back in their cases after vaca
tions home. There is also a network of 
liquor stores that are not particular about 
seeing I.D. cards. 

According to the University of Michigan, 
the number of high school seniors who 
drink five or more drinks in a row has 
stayed high at 41 percent since 1979. 

In its April issue, The Deerfield Scroll ran 
an interview with an anonymous student al
coholic, who said: "When I'm bummed, 
when people give me grief, when my grades 
fall, I drink. Besides, it's fun. It's partying.'' 

While some faculty members wonder 
whether there is a way to teach students to 
drink responsibly, most experts say teen
agers should not be drinking at all. 

"The main problem is we keep telling 
them they're little adults," Dr. Dupont said. 
"Once you've made that error, you're vul
nerable to the adult-hypocrisy argument: 'If 
you drink, I can drink.' 

"What you have to say is: 'The reason you 
can't have a drink is you're a kid. The 
reason I can is I'm an adult.' " 

For alcohol and drugs alike, administra
tors agree that there is no solution, only a 
continuing struggle. 

"As long as we keep lines of communica
tion open," Mr. Wilcox said, "I'll be able to 
sleep a little better at night. I'll never sleep 
soundly.'' 

HOUSE PASSAGE OF THE CIVIL 
RIGHTS ACT OF 1984 

Mr. LEAHY. Mr. President, late last 
night the House of Representatives 
overwhelmingly voted to approve legis
lation which would overturn the Su
preme Court's decision in Grove City 
College against Bell. That bill, the 
Civil Rights Act of 1984, would restore 
Congress' original intent in prohibit
ing discrimination in institutions re
ceiving Federal financial assistance." 

I am particularly gratified to note 
that the House approved an amend
ment to the bill which would apply 
the bill's provisions to the Congress. 
Although I haven't yet had the oppor
tunity to review the rider in the con
text of the bill, it marks the first time 
that Congress has chosen not to 
exempt itself from many of the civil 
rights laws that we require other 
Americans to follow. 

The sensitivity of the House on this 
question is very encouraging to me, 
Mr. President, because I have intro
duced similar legislation in the Senate 
since my earliest days in this distin
guished body. In June 1983, I for the 
fourth time introduced the Fair Em
ployment in Congress Act. The pur
pose of the act was-and is-straight
forward: to remove congressional ex
emption from many of the statutes 
that other American employers adhere 
to, including the Civil Service Reform 
Act, the Civil Rights Act of 1964, the 
Equal Employment Opportunity Act 

of 1972, the Age Discrimination in Em
ployment Act of 1967, the Equal Pay 
Act, the Occupational Safety and 
Health Act, the Freedom of Informa
tion Act, and the Privacy Act. 

Collectively, these laws spell out 
civil, social, physical, and financial 
rights and standards for all Ameri
cans-except those in Congress. Quite 
frankly, we in Congress have permit
ted ourselves to discriminate with im
punity. This is an embarrassment 
which damages our credibility as law
makers. Moreover, it is an outrage. 

During the several times that I have 
spoken on this floor about the Fair 
Employment in Congress Act, I have 
enumerated the statutes that should 
apply to Congress-and why they 
should apply. I will not take this 
body's time to review my past re
marks-! suspect that my distin
guished colleagues will have ample op
portunity to hear them again when I 
introduce the act for the fifth time in 
the next Congress. 

But I would like to mention that the 
Fair Employment in Congress Act has 
not enjoyed widespread support in the 
Senate-and that is an understate
ment. The Congress has been called 
the "last plantation" -and that is not 
an understatement. We have only to 
remember the plight of the Senate 
cafeteria workers, who unable to orga
nize like other Federal workers, last 
year took their case to the Interna
tional Labor Organization in Geneva. 

There never have been hearings on 
the Fair Employment in Congress Act, 
and I will do my utmost during the 
next Congress to see that hearings are 
held. 

In the meantime, I applaud the sen
timents of the House in passing the 
Civil Rights Act of 1984 with the 
amendment not to exempt Congress 
from its provisions, and I strongly urge 
the Senate to meet this challenge 
when we consider that bill. 

DEBUNKING THE PRODUCT 
LIABILITY MYTHS 

Mr. PRESSLER. Mr. President, con
sumers and manufacturers alike are 
suffering under an archaic, and costly, 
system of conflicting State product li
ability laws. If we had uniform nation
al rules to cover product liability, we 
could save time and money now spent 
on needless lawsuits to establish liabil
ity for faulty products. We could also 
guarantee uniform justice for all our 
citizens. 

That is why I am cosponsoring S. 44, 
legislation to set up a uniform nation
al product liability standard. 

Opponents of the measure, however, 
especially those who profit from the 
confusion created by the present 
system, have put out a lot of misinfor
mation about the bill. Recently, my 
friend and colleague from Wisconsin, 
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CONFERENCE 
Senator BoB KAsTEN, who is the 
author of this much-needed legisla
tion, wrote an excellent article de
bunking the product liability myths. It 
is well worth reading, and I commend 
it to my colleagues. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Times, June 25, 
1984] 

PRODUCT LIABILITY'S CONFUSION AND COST 

<By Robert W. Kasten, Jr.) 
This may be the year when Congress acts 

to clear up the confusion in product liability 
law. No area of the law today is more chaot
ic, costly, or counterproductive. It has 
become a patchwork of rules that vary from 
state to state and within states from court 
to court. 

The state-by-state approach does not 
make sense, particularly since most prod
ucts are not consumed in the state where 
they are made. The uncertainties in the 
present system generate lengthy litigation, 
with accompanying exorbitant legal costs. 
The solution-enactment of uniform nation
al legal rules for product liability-would 
reduce both the confusion and the costs as
sociated with the present system. Both con
sumers and businesses would benefit. 

A few critics of the federal product liabil
ity proposal have made blanket statements 
that amount to disinformation. 

They have said, for example, that the bill 
will prevent asbestos victims from suing for 
damages related to any asbestos-related dis
ease. This is totally erroneous. The bill in 
fact will open courthouse doors for many as
bestos victims. In some states, for example, 
if you were exposed to asbestos in 1940 and 
developed asbestosis in 1980, you can't file 
for damages. The law of those states cuts 
off the right to sue before you even know 
you are injured! 

Under the pending federal bill, these laws 
would no longer bar a suit. Anyone would be 
able to sue for damages as long as two years 
after he or she discovers the harm (for ex
ample, cancer) and the cause <for example, 
asbestos). Thus, contrary to the charges of 
some critics, the bill provides significant 
new consumer protection. 

The proposal I sponsored was drafted 
painstakingly with an eye toward clarity 
and fairness. If enacted, the bill will ensure 
consumers strong legal rights, many of 
which they now don't have, and will go a 
long way toward encouraging product safety 
and helping to keep consumer prices down. 
Currently, for example, without a federal 
law, an estimated 20 percent of the cost of a 
stepladder is represented by product liabil
ity insurance. 

A person injured by a product with a dan
gerous defect should have every right to sue 
and collect damages. But under the current 
morass of varying rules, the outcome is 
cloudy. A person in one state may recover 
damages from injuries caused by a product 
defect, while a person in another state with 
virtually identical injuries may be barred 
from suing. The legal rules that create such 
bizarre and unfair results only foster dis
putes and litigation. Clearly, lawyers are the 
only ones who benefit. 

It's no surprise that the major group op
posing uniform standards is the trial law
yers of America. The statistics shed light on 
their penchant toward the status quo. For 

every $59 awarded an injured party in a 
product liability suit, the lawyers get $99 in 
fees. Between 1974 and 1982 the number of 
product liability suits filed in federal district 
courts skyrocketed from 1,579 to almost 
9,000-a 500 percent increase representing a 
legal bonanza of unparalleled proportions. 

The product liability bill will bring stabili
ty and certainty to an area of the law rid
dled with conflict and confusion. Unneces
sary legal costs will be eliminated. Injured 
persons will no longer be barred from recov
ery by state rules that are out of date and 
unfair. Manufacturers will haYe every incen
tive to make safe products. Enactment of 
this legislation will benefit all consumers. 

It has taken 10 years of debate to get this 
close to setting equitable product liability 
standards. A do-nothing approach is tanta
mount to condoning legal chaos. 

The Senate should support this reform 
legislation and pave the way to its becoming 
a federal law in 1984. 

PRESIDENT REAGAN'S ADDRESS 
ON UNITED STATES-SOVIET 
RELATIONS, WEDNESDAY, 
JUNE 27, 1984 
Mr. PELL. Mr. President, this after

noon, President Reagan addressed at 
the White House a gathering from the 
Kennan Institute of the Woodrow 
Wilson Center on the vital subject of 
United States-Soviet relations. The 
President's remarks were distinctly 
upbeat and he discussed a number of 
very positive steps he plans to take to 
improve relations. 

Among the specifics, the President 
proposed a renewal of the United 
States-Soviet agreement for coopera
tion on environmental protection, a 
joint simulated rescue of stranded as
tronauts or cosmonauts in space, dis
cussions on potential nuclear terrorist 
incidents, and a resumption of prep
arations to open consulates in Kiev 
and New York. Individually, these and 
the other actions announced by the 
President are small steps. In the ag
gregate, however, they help create a 
climate of understanding and coopera
tion which I very much hope will lead 
to the resumption of arms control ne
gotiations. 

Mr. President, the United States
Soviet relationship is the central rela
tionship of our time. Unless we learn 
to live together, we will not live at all. 
I believe President Reagan has today 
taken an extremely important initia
tive to reverse the decline in that rela
tionship. It is, in my view, a high point 
of Mr. Reagan's Presidency and I en
thusiastically commend him for it. 

I think, too, it is very fitting that 
President Reagan made his comments 
in the presence of James Billington, 
the director of the Kennan Institute. 
Under Mr. Billington's able leadership, 
the Kennan Institute has been making 
major contributions to American 
scholarship on the Soviet Union. This 
scholarship is essential to understand
ing the Soviet Union as an adversary 
as well as to understanding how to im
prove relations. 

Mr. MATHIAS. Mr. President, one 
of the greatest problems facing our 
economy today is the decline in ex
ports. After years of growth, U.S. ex
ports have fallen from $374 billion in 
1981 to a projected $300 billion in 
1984. 

On June 15, 18, and 19, a conference 
in Baltimore addressed the overall 
question of U.S. trade activities and 
the trade prospects for the Mid-Atlan
tic region. The conference, sponsored 
by the Washington/Baltimore Region
al Association, the U.S. Department of 
Commerce, Arthur Young & Co., the 
Export Club of Baltimore, and me, was 
designed to call attention to our trade 
problems and to provide an opportuni
ty for potential exporters to learn 
about the private and public services 
available to them. 

The 3-day program featured such 
authorities as Federal Reserve Chair
man Paul Volcker, Secretary of Com
merce Malcolm Baldrige, and Mary
land Gov. Harry Hughes. It provided 
food for thought for all of us who seek 
to improve the U.S. balance of trade. 

Mr. President, I ask unanimous con
sent that an excellent article by Ellen 
James of the Baltimore Sun on the 3-
day program and exports in Maryland 
be included in the RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Baltimore Sun, June 24, 19841 
WHY DOES MARYLAND RANK LOW IN PROD

UCTS EXPORTED? EXPERTS SAY MORE COULD 
BE DONE 

<By Ellen L. James) 
Since the first hogsheads of Southern 

Maryland tobacco were exported to Europe 
in Colonial days, the state has had a tradi
tion of overseas sales. 

Maryland also has a world-class port 
served by major rail and trucking lines, 
manifold ship agents and foreign freight 
forwarders. And it is close to the interna
tional diplomatic community in Washing
ton. 

Why, then, do Maryland's own businesses 
trail far behind others in the nation in the 
export of their own products? 

The state ranks in the bottom half of U.S. 
states in exports, and Governor Hughes and 
various federal trade experts were among 
those who gathered in Baltimore last week 
to grope for explanations and solutions to 
the problem. 

"It's dangerous to quantify, but I think 
Maryland has a ways to go to catch up with 
other parts of the country in their export 
sophistication," remarked Dennis D. Doran, 
who directs the Arthur Young & Co. man
agement consulting group in Baltimore. 

James A. Calderwood, a trade lawyer from 
Washington, said, "When it comes to ex
ports, Maryland is more laid back and reluc
tant"-despite what he described as the 
"beautifully situated" port of Baltimore. 

Mr. Calderwood, who travels frequently 
throughout the country, meeting with firms 
interested in exporting, said he finds "a to
tally different atmosphere"-a new "excite-
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ment" -about exporting among business
men in states such as California and Texas. 

Such regional differences might only be a 
matter of academic interest, were it not for 
the nation's burgeoning trade deficit. 

The deficit is currently running at an 
annual rate of $126 billion-far in excess of 
the record 1983 deficit of $70 billion. Mem
bers of Congress, the Reagan administration 
and local politicians are growing increasing
ly vocal in their concern that more Ameri
cans begin exporting. 

It was in this spirit that Senator Charles 
McC. Mathias, Jr. <R, Md.> chairman of the 
Senate subcommittee on international eco
nomic policy, organized a three-day meeting 
this month in Baltimore on trade prospects 
and policies. 

The meeting, which closed Tuesday, was 
cosponsored by the U.S. Commerce Depart
ment, the Washington-Baltimore Regional 
Association, Arthur Young & Co. and the 
Export Club of Baltimore. 

Maryland is finally making an export 
push, but the federal government has been 
doing this for more than a year. Federal au
thorities, in fact, have gone on a binge of 
helping U.S. firms carve out and expand for
eign markets. 

The results have been contests, promo
tions, grants, expanded trade financing pro
grams and the liberalization of legal re
straints on businesses wishing to sell abroad. 
For example, the new Export Trading Com
pany Act allows competitors to band togeth
er for overseas sales, without fear of anti
trust prosecution. 

Senator Mathias opened the Baltimore 
meeting by declaring, "The central issue is 
whether the United States can regain its 
competitiveness, and what policies will be 
required to do that." 

After years of growth, he noted, "U.S. ex
ports have fallen from $374 billion in 1981 
to barely $300 billion in 1984." 

The meeting drew several prominent eco
nomic policy-makers-such as Federal Re
serve Board Chairman Paul A. Volcker
who were equally as agitated as Mr. Mathias 
about the nation's trade problems. 

"Plainly," said Mr. Volcker, "the deterio
ration in our trade position has had pro
found effects spread through many firms 
and farms in all parts of the United States." 

Those involved in foreign trade "have not 
shared proportionately in the strong expan
sion of the American economy," he said. 

Since 1980, exports of U.S. agricultural 
products have dropped 4 percent and those 
of other goods 15 percent. 

"The longer our exports remain de
pressed, the more difficult it becomes to 
maintain marketing networks, and the more 
costly and difficult it becomes to recover 
foreign sales," said Mr. Volcker. 

At the national level, explanations for the 
sorry state of American exporting are easily 
found. 

Certainly the strength of the U.S. dollar
as against the currencies of trading part
ners-has penalized American companies 
whose products have become artifically dear 
in foreign markets, just as it has made im
ports cheaper to U.S. consumers. 

Certainly, U.S. firms who have relied on 
markets in the Third World-especially 
those in Latin America-have suffered a 
drastic decline in demand for their products, 
as debtor nations have tightened their belts 
to cover their enormous bank debts. 

Certainly, too, a case can be made that 
U.S. firms-due to their once limitless do
mestic market-have historically been less 
enamored with exporting than has been the 

case with the "export-or-die" economies of 
Japan and Western Europe. 

Still, the Latin American debtor nations 
are bouncing back, prospects for the dollar's 
decline are projected, and trade experts say 
that in many U.S. states, businesses are be
ginning to reckon with the critical need to 
export. 

But not many yet in Maryland. 
Malcolm Baldrige, the U.S. Commerce 

Secretary who spoke at the Baltimore meet
ing, said he was startled when his staff 
handed him the statistics: Maryland, which 
now exports $1.2 billion in manufactured 
goods annually, has only 2.6 percent of its 
jobs tied to exports-half the national aver
age. 

"You can do a lot more," Mr. Baldrige ad
monished. 

Trade officials speculate that Maryland's 
relative weakness in the export area may be 
due to what Mr. Calderwood, the Washing
ton trade lawyer, describes as "a conserva
tive business infrastructure" that is afraid 
to take risks or venture abroad. 

Or they say it could be attributable to 
Maryland's traditional trade ties to Europe, 
at a time when Pacific nations are offering 
the best export opportunities. 

Yet another possible explanation is that 
state economic development leaders have 
failed to make Maryland companies export
wise and to nudge them toward overseas 
sales through full-blown export promotion 
programs, marketing leads and trade financ
ing plans. 

Indeed, the state Department of Economic 
and Community Development-which now 
employs only a single export specialist-ac
knowledges it has devoted scant attention to 
export programs in the past. (The depart
ment had to return $150,000 in funds from a 
U.S. Commerce Department export promo
tion grant last year for "non-performance" 
under the program.) 

Governor Hughes says his administration 
has spent the last five years focusing on for
eign investment in the United States, rather 
than on Maryland sales abroad. 

While Mr. Hughes defends the state's ef
forts to attract foreign firms as "an ex
tremely good investment," he admits it is 
time Maryland also turned its attention to 
exporting. He promises to unveil a "compre
hensive state trade program" early in the 
1985 General Assembly session. 

A few Maryland firms haven't waited for 
the state to take the lead. 

K&L Microwave, Inc., of Salisbury, for in
stance, last week received President Regan's 
coveted "E" Award for excellence in export
ing. 

The firm began exporting its radio fre
quency and microwave filters through an 
export management firm in 1975. Realizing 
its foreign potential, the small company 
spent a year developing an export plan. 
Soon it branched out on its own, raising ex
ports to 12 percent of total sales. 

Entrepreneurs such as Richard Bern
stein's K&L's president, disavow the notion 
said to be held by many of businesses in 
Maryland that developing an exporting sta
tegy represents a high-risk venture requir
ing arcane knowledge. Rather, he says, it re
quires personal contacts, patience and 
common sense. 

Mr. Calderwood and other trade experts 
say that unless more Maryland firms follow 
K&L's example, the state's economic 
growth could slip away behind that of other 
states with more active programs. 

Maryland businessmen would be particu
larly shortsighted, say the trade experts, if 

they ignored rapidly developing export op
portunities in such Pacific nations as Korea, 
Singapore, Thailand and Malaysia. 

If local companies fail to build the 
groundwork in the expanding Asian econo
mies now, said Mr. Calderwood, they won't 
in the future be able to compete with other 
American firms selling there "without play
ing a lot of catch-up." 

Mr. BAKER. Mr. President, I sug
gest the absence of a· quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER [Mrs. 
KASSEBAUM]. Without objection, it is 
so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morn
ing business is closed. 

EDUCATION FOR ECONOMIC 
SECURITY 

MATH-SCIENCE BILL 

Mr. HATCH. Madam President, we 
are prepared to proceed on the math
science bill. 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill <S. 1285) to improve the quality of 

mathematics and science teaching and in
struction in the United States, and for other 
purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
Denton-Hatfield Amendment No. 3152, to 

provide that it shall be unlawful to deny 
equal access to students in public secondary 
schools who wish to meet voluntarily for re
ligious purposes and to provide district 
courts with jurisdiction over equal access 
violations. 

WHY WE NEED AN EQUAL ACCESS BILL 

Mr. HATCH. Madam President, reli
gious student clubs across the country 
are being told they cannot meet on 
the same basis as other student clubs. 
Earlier this month in Sacramento, CA, 
public school authorites made a search 
for any groups of students meeting in 
the high schools to discuss religious 
matters. As reported in the attached 
articles from the Sacramento Bee, a 
number of groups were identified and 
ordered to stop meeting. According to 
this report, one group had simply been 
meeting during lunch on the campus. 

Articles from the Washington Post 
and Baltimore Sun from March 16, 
1984, describe the incident in which a 
group of students in Catonsville High 
School, MD, was told they could not 
meet in a vacant classroom during 
lunch period to study the Bible. The 
county counsel for Los Angeles has 
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concluded that a school district may 
not allow any group of students to use 
facilities during the school day for the 
purpose of reading and discussing the 
Bible. 

These items are indicative of a prob
lem that has cropped up repeatedly 
across the country. School authorities 
often feel they are compelled by judi
cial interpretation of the first amend
ment to ban any religious activities on 
the campus, even when totally stu
dent-initiated, and even when meeting 
on the same terms as other student
initiated clubs. The counsel for a 
school district in Texas wrote an opin
ion letter concluding that Federal 
court interpretations of the first 
amendment require school authorities 
to prohibit a fourth grade student 
from praying on a school bus, from 
sharing her personal faith with other 
students, and from distributing reli
gious materials to fellow students. 

The report of the Senate Judiciary 
Committee on the Equal Access Act 
provides further details of discrimina
tion by school authorities against reli
gious speech by students. The report 
mentions not only instances of reli
gious clubs being discriminated 
against, but also prohibitions on stu
dents praying together in a car in a 
school parking lot, students sitting to
gether in groups of two or more to dis
cuss religious matters, and students 
carrying their own Bibles on school 
property. The report notes the confu
sion among school administrators con
cerning the requirements of the law. 

Federal legislation can end this con
fusion by applying to federally assist
ed public secondary schools the princi
ples of constitution law enunciated by 
the Supreme Court in the Widmar 
case in 1981. Government may not dis
criminate against speech based on its 
content. Since the problems identified 
by the Senate Judiciary Committee, 
and the problems evident in the cases 
that have come to public light, con
cern discrimination against religious 
speech specifically, it is appropriate 
that the legislative remedy protect re
ligious speech against discrimination. 
If other forms of discrimination are 
identified in the future against stu
dent clubs, it would be appropriate to 
consider remedial legislation going to 
other forms of speech. 

Madam President, I ask unanimous 
consent that the articles, letters, and 
other materials that I have mentioned 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Sacramento Bee, June 5, 19841 
ILLEGAL BIBLE STUDY CLUB HOLDS MEETINGS 

AT CITY HIGH SCHOOL 

(By Diane Divoky) 
A Bible study club has been meeting daily 

at noontime at Sacramento High School 
without the knowledge of Sacramento City 
Unified School District officials who con-

firmed Monday that such meetings would 
be illegal. 

Teacher Barbara Ogilvie, adviser of the 
group, said the Maranatha Bible Club has 
been officially registered with the school's 
student government for about three years, 
but before this year met at the end of the 
school day. 

Mary Perez, assistant principal at Sacra
mento High, defended the Bible club on the 
grounds that it is not a "mandated" activity, 
and that it attracts only students "with a 
common interest in the Bible." Thea 
Stidum, principal at the school, referred 
The Bee's questions to Perez who oversees 
student activities. 

Adolphus McGee, area superintendent for 
the district who oversees the high school, 
said that such religious groups are not to be 
given official recognition by the schools and 
he did not know of the Bible club. 

Students may meet at school for religious 
reasons, McGee said, but only after 4:30 
p.m. when all administrators have gone 
home. They are not to be given status like 
other extracurricular groups, McGee said. 

As a result of The Bee's inquiries, McGee 
has asked principals at all district high 
schools to report on religious organizations, 
he said. 

"It's simply illegal under California law," 
said Gilbert Gaynor of Los Angeles, director 
of church-state programs for the American 
Civil Liberties Union there. 

In 1977 an appeals court in Southern Cali
fornia ruled that Bible study groups could 
not meet on public school grounds during 
the school day. Such meetings are prohibit
ed by the federal and state constitutions, 
the decision noted. 

Last year the Bible club had officers, Ogil
vie said, but this year its operation has been 
looser with students interested in reading 
the Bible or talking about it coming in and 
out at lunchtime. 

The club has no affiliation with the Mar
anatha Campus Ministries, which has chap
ters on college campuses nationwide and 
foreign countries. 

Ogilvie, who has taught at the school for 
18 years, described the students in the 
group as fundamentalist, evangelical Chris
tians. Ogilvie said some students have been 
converted because of the club, while there 
are those who belong to local fundamental
ist churches. 

Ogilvie, who decribes herself as a funda
mentalist, said students have been meeting 
informally for Bible study at Sacramento 
High for 15 or 16 years, although the club 
only gained official recognition three years 
ago. 

However, Amador Gonzalez, the teacher 
who oversees student government at the 
school, said although the club had been 
granted provisional recognition in 1982, he 
did not know it was still meeting. "It's a sur
prise to me," he said. 

McGee said he has noted a rise in interest 
in fundmentalist Christianity on high 
school campuses this year, and that some 
teachers and administrators have been 
"born again," but they're not supposed to be 
proselytizing. "It's on the rise," he said. 

Bili Morgan, principal at McClatchy High 
School, said that students at his school have 
been involved in an active chapter of Young 
Life- a national fundamentalist high school 
ministry-for many years, but its represent
atives are not allowed in the school except 
in unusual situations. 

He said it is becoming much more 
common for students to come in and ask 
him if they may use classrooms for Bible 

study, and that he's cooperative with the 
groups although the law doesn't allow him 
to let them use school facilities. 

McGee reported that recruiters for 
Campus Crusade For Christ, another na
tional evangelical ministry, eat lunch with 
Kennedy High School students at an out
side area that isn't official school property. 

[From the Sacramento Bee, June 6, 19841 
RELIGIOUS CLUBS BARRED AT SCHOOLS 

<By Diane Divoky) 
Officials of the Sacramento City School 

District ordered all school religious clubs to 
cease operating on campuses immediately 
Tuesday after learning of the existence of 
two more groups that were meeting illegal
ly. 

The order was spurred by a story Tuesday 
that a group called the Maranatha Bible 
Club, which is not affiliated with any 
church has been operating at Sacramento 
High School for at least three years, and 
this year has been meeting in a classroom 
everyday at noontime. 

A quick survey of activities in the high 
schools by Adolphus McGee, area superin
tendent, found that religious groups were 
operating during the school day at three 
high schools, four others reported no such 
activity. 

Court decisions make it clear that it is a 
violation of the federal and state constitu
tions for religious groups to meet on public 
school campuses during the school day. 

At American Legion High, a religious 
group called Interact, sponsored by Rotary 
International has been meeting early in the 
morning to read the Bible and plan other 
religious activities McGee said. 

At Hiram Johnson High School, student 
members of a group called Youth for Christ 
have been meeting on Tuesdays for lunch 
on the campus, after principal Maria S. Ro
bledo had turned down their request last 
fall to use classrooms, the administrator 
said. 

"It's all cleaned up," McGee said, noting 
that the attorney for the district had agreed 
that such groups are illegal. "As of today, 
they've been told there will be no such ac
tivities with youngsters." 

McGee said that students may meet for 
religious purposes at schools only after 4:30 
p.m. when all administrators have gone 
home. 

Although Mary Perez, the assistant princi
pal at Sacramento High School, had told 
the Bee that the Maranatha Bible Club had 
never received official recognition by the 
school. McGee said that the group had its 
picture in the yearbook for t hree consecu
tive years as a recognized school activity. 

The memo to the board also will ask that 
members consider the two courses that deal 
with religion that are offered occasionally 
at McClatchy High School. 

The courses The Bible as Literature and 
Comparative Religions, were described by 
McGee as out-of-date and in need of revi
sion. The courses have not been updated 
since 1976. 

[From the Washington Post, Mar. 16, 19841 
STUDENT BIBLE GROUP SPARKS SCHOOL FLAP 

ISSUE WAITS FOR STATE RULING 

<By Paul W. Valentine) 
A group of suburban Baltimore h igh 

school students, barred last week in a sepa
ration-of-church-and-state squabble from 
studying the Bible in a vacant schoolroom 
during their lunch break, was allowed to 
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resume studies yesterday after a high-rank
ing administrator intervened. 

Albert Naeny, associate superintendent of 
Baltimore County schools, said at a press 
conference yesterday at the school that the 
18 to 24 students could continue their Bible 
sessions while the county school board seeks 
an opinion from the Maryland attorney gen
eral's office on the constitutionality of the 
activity. 

Naeny's action comes after months of 
quiet quarreling between the students and 
administrators at the 1,300-pupil Catonsville 
Senior High School over the issues of free 
assembly and separation of church and 
state. 

It also comes amid the current emotional 
national debate over prayer in public 
schools. The Senate is bogged down in a 
fight over a constitutional amendment pro
posed by the Reagan adminstration to allow 
verbal prayer in schools. 

At Catonsville High, a small group of stu
dents began holding Bible study and prayer 
sessions last fall in an unused schoolroom 
during their lunch period. A teacher on the 
mathematics faculty joined them, assisting 
in conducting the sessions. 

School Prinicpal Frank L. Mayer ordered 
the teacher to stop attending the sessions, 
contending that his presence implied state 
sanction of religious activity. 

That created a new problem. The students 
continued meeting, but without a teacher or 
other adult supervisor present, which was a 
violation of school board regulations. 

Mayer offered the school cafeteria, a loca
tion that would meet the students' need for 
convenience and the administration's re
quirement for adult supervision. Teachers 
and other staffers would be "present some
where in the cafeteria," he said yesterday in 
an interview, but not actively participating 
in the Bible group. 

"It was a Catch-22. . . . I was seeking a 
compromise," said Mayer, himself a Luther
an Sunday school teacher. 

" ... They're a really neat group of kids, 
but [their Bible sessions] did jeopardize the 
neutrality of the school." 

The students rejected the offer, saying 
the cafeteria was too noisy. They began 
making temporary arrangements to meet 
before school in the mornings off the school 
grounds when news accounts of the squab
ble were published yesterday, prompting 
Mayer and Naeny to call a press conference. 

Naeny, apparently countermanding 
Mayer, said the students would be allowed 
to use a vacant room in the school for Bible 
studies during the lunch hour without a 
teacher or other adult specifically assigned 
to the room, although "we would want a 
teacher to be in the vicinity." 

He said that would satisfy the supervision 
requirement and avoid the state-involve
ment-in-religion issue at the same time. 

Students in the group led by Catonsville 
junior Scot Cameron could not be reached 
for comment. 

Mayer said his decision to bar use of the 
vacant room as a "balancing act" in which 
he attempted to weigh the students' rights 
to free speech and assembly against a long
standing school policy prohibiting sponsor
ship of religious activity. 

Naeny noted that the school board has 
written policies requiring schools to be 
"strictly neutral" and neither promote nor 
oppose religion. At the same time, he said, 
there is another "position paper" that says 
no attempt "shall be made to prevent volun
tary prayer or Bible reading on the part of 
any student, as long as it does not interfere 

with the normal activities required of the 
student." 

The school board, he said, is asking the at
torney general to issue an opinion on the 
constitutionality of these position papers, 
especially in light of the Bible study group 
at Catonsville. 

Representatives of several Washington 
area school systems, including those in 
Montgomery and Prince Georges counties, 
said they are aware of few if any similar re
ligious study groups. 

[From the Baltimore Sun, Mar. 16, 19841 
STUDENTS TOLD To DROP BIBLE SESSIONS 

PRINCIPAL CITES PROBLEMS WITH CHURCH AND 
STATE 

<By Amy Goldstein) 
Since October, a few dozen Catonsville 

High School students have been meeting in 
a vacant classroom during their lunch 
period to study the Bible. 

They read passages from the New Testa
ment and try to apply the doctrine to their 
own lives. Occasionally, a student leads the 
group in prayer. 

"It's like my picker-upper," said Scot 
Cameron, a junior who helped form the 
groups. "I really learn a lot from it." 

Last week, the school principal, Frank L. 
Mayer, told the students to stop meeting. 
Their sessions, he contended, violated the 
constitutional separation of church and 
state. 

"I don't understand why they're worrying 
about us, when I know people who come to 
school drunk and high every day," Scot said. 

Mr. Mayer concedes that the students are 
"a neat group of youngsters" and include 
several student leaders. But, he said, "They 
are sitting there studying Christian dogma, 
and, as a school system, we could be break
ing the law." 

Scot said he and other students want "a 
straight answer" from the school adminis
tration and the state. on the issue. They 
have consulted a lawyer about possible legal 
action if the answer does not please them. 

At a time when Congress is grappling with 
the delicate question of the role of religion 
in public schools, the Baltimore county case 
marks the first time the issue of school-day 
Bible study has arisen in Maryland, accord
ing to the State Department of Education, 
the Attorney General's Office and the 
American Civil Liberties Union. 

Unfortunately, the educators, lawyers, 
and civil rights advocates say, there is no 
simple answer to the students' questions. 

An assistant attorney general and ACLU 
officials said that, while there has never 
been a Maryland court test of the Bible 
meetings in public school, they believe the 
principal acted properly. 

But Baltimore county central school ad
ministrators said this week that they think 
the students have a right to convene. 

To add to the dilemma, Catonsville High 
is not the only place in the county where 
students are bringing religion to school. 

This month, a handful of students at Her
eford High School .began to hold "morning 
devotion" in the school library before class
es start, according to Michael Kutrik, a 
senior who is student council president 
there. 

Similar daily sessions are being held 
before school this year at Woodlawn High 
School, said Suzanne Bishop, a senior who 
has been active in the meetings, which have 
drawn as many as 85 students. 

The meetings at each school involve only 
Christians, the students said. 

The sessions at Catonsville have proven 
the most controversial, because they are 
held during the school day and because, ini
tially, a teacher was involved. 

Donald G. Wheatley, chairman of the 
school's math department, said that last Oc
tober, students asked him to help run an in
formal Bible study. 

"I was delighted," recalled Mr. Wheatley, 
who sends his own children to parochial 
school. "I'm a professional, and I'm sup
posed to meet the needs of kids. When I saw 
they had a genuine interest in studying the 
scriptures, I was glad to help out." 

On Tuesdays, up to two dozen students 
met in a third-floor classroom. "We'd all 
bring our lunch, and the kids would open up 
their knapsacks and pull our their little 
Bibles," Mr. Wheatley said. "It was study, 
not a devotional." 

Eventually, the meetings expanded to two 
days per week. 

Last month, Mr. Wheatley, recalled, the 
principal summoned him to his office and 
asked him to stop attending the meetings on 
the grounds that, as an employee of the 
state, he was violating the religious neutrali
ty of the public school. Mr. Wheatley main
tained that he had checked with the princi
pal before beginning the sessions, but Mr. 
Mayer said he learned of them only about 
six weeks ago. 

Mr. Wheatley stopped attending the meet
ings. "I would not have done it if I had 
thought I was doing something wrong," he 
said. But he added, "In my heart, I don't 
think it's wrong." 

The students continued to meet on their 
own, until last week, when Mr. Mayer told 
them to stop. 

The absence of a faculty member, the 
principal explained, created a problem of its 
own, since school policy prohibits unsuper
vised meetings of students. If a student was 
hurt or became ill while unattended, he 
said, "I'm going to be held accountable to 
one horrendous suit." 

As a compromise, Mr. Mayer said be sug
gested that students meet in the cafeteria, 
or before or after school. 

But Scot Cameron said that no such solu
tion would work. The lunch-room was too 
noisy and lacked proper seating for two 
dozen students to meet; meeting before 
school posed "a transportation problem," 
and meeting after school was not feasible 
because many of the students were involved 
in extra-curricular activities. 

Albert H. Naeny, Jr., associate superin
tendent for administration and Donna 
Watts, the assistant county solicitor who 
works with the school system, said they did 
not see a problem with the Bible study as 
long as no teacher was present. 

Mr. Naeny said the school system has 
taken the position that "No attempt shall 
be made to prevent voluntary prayer or 
Bible-reading on the part of any student as 
long as it does not interfere with the normal 
activities required of the student." 

However, state officials this week ex
pressed a different view. Ellen Heller, an as
sistant attorney general who works with the 
Department of Education, said that her 
office has not formally researched the issue. 
However, she said, a series of recent court 
decisions around the country has held that 
Bible study on school grounds is unconstitu
tional. 

"I would question a lunch-period prayer 
or Bible meeting of students, with or with
out a teacher," she said. 

The executive director of the Maryland 
ACLU, John C. Roemer III, said, "It is ex-
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tremely difficult to separate truly voluntary 
activities from subtly coercive ones." . 

He suggested that a school might permit 
such a meeting only if students had no 
other time or place to convene. But he said 
the Catonsville students could find "ways to 
exercise their religious beliefs without im
plicating the state," and thus shouldn't be 
allowed to meet at school. 

COUNTY OF Los ANGELES, 
OFFICE OF THE COUNTY COUNSEL, 

Los Angeles, CA, October 28, 1982. 
Attention: Jon R. Knickerbocker, Adminis-

trator of Secondary Education. 
Re religious activities during the school day. 
Dr. CLAUDE E. NORCROSS, 
Superintendent, Palos Verdes Peninsula 

Unified School District, Rolling Hills, 
CA. 

DEAR DR. NORCROSS: You have asked 
whether a student group may be permitted 
" (1) to distribute literature concerning the 
Bible through regular school channels and 
(2) to use a room at lunch for the purpose 
of reading and discussing the Bible." 

OPINION 
A school district may not permit a group 

of students to use a school room during the 
school day for the purpose of reading and 
discussing the Bible, nor may the district 
permit distribution of literature concerning 
the Bible through regular school channels. 

ANALYSIS 
You have referred to the County Counsel 

opinion to Mr. Norton Nichols, Jr., Assistant 
Superintendent, Antelope Valley Union 
High School District, October 18, 1973. That 
opinion remains the opinion of this office. 

In 1977 the California Appellate Court 
denied relief to high school students who 
sought to compel a school district to permit 
a student Bible study club to use school 
classrooms and other spaces during the 
school day for club meetings and to publi
cize their meetings in the school newspaper. 
Johnson v. Huntington Beach Union High 
School District 0977) 68 CA 3d 1. The Ap
pellate Court held that the approval of such 
a club by school officials would constitute 
"State action" and as such must withstand 
constitutional scrutiny under the establish
ment clause. The Court applied a three-part 
test announced by the United States Su
preme Court in Lemon v. Kurtzman <1971) 
403 U.S. 602. The test is as follows: (1) The 
State action must have a secular legislative 
purpose (2) the primary effect of the State 
action must neither advance or inhibit reli
gion (3) the State action must not foster ex
cessive governmental entanglement with re
ligion. 

In applying the test the Court in the 
Johnson case found that allowing student 
groups to conduct their activity at school 
during the school day did have a secular 
purpose. However, the Court found that al
lowing a Bible study group to conduct its ac
tivities in a school classroom had a .primary 
effect of advancing religion in that the 
group used space and received heat and 
light rent free allowing a financial subsidy 
to the religious activity. The Court also 
stated that the imprimatur of the school 
district would be placed upon this religious 
activity if the group were allowed access to 
the school newspaper. Johnson, supra at 
page 12, 13. The Court found that there was 
entanglement with religion since the school 
district would be required to supply a facul
ty sponsor and since all club activities would 
have to be approved by the school district. 

The Court in the Johnson case denied the 
students' request. 

In the case of Brandon v. Board of Educa
tion 0980) 635 F.2d 971, <Petition for certio
rari denied, 102 S.Ct. 970) a group called 
Students For Voluntary Prayer instituted 
an action for injunctive and declaratory 
relief because the school district refused to 
allow them to use a classroom to conduct a 
voluntary communal prayer meeting imme
diately before the school day started. The 
group was not seeking school club recogni
tion or faculty involvement. The Court 
denied the students' request for relief. 

The Court held there was no denial of the 
students' right of free exercise of religion. 
They were not restricted from practicing 
their religion since the students were only 
compelled to attend school several hours a 
day, five days a week. They were free to 
worship as they wished before and after 
school and on weekends. The Court stated 
on page 977 of the opinion: 

"Several courts have noted that denial of 
the use of school facilities to students who 
wish to conduct voluntary prayer meetings 
during the school day does not violate the 
Free Exercise Clause. Hunt v. Board of Edu
cation, 321 F.Supp. 1263 <S.D.W.Va. 1971); 
Trietley v. Board of Education, supra, [409 
N.Y.S. 2d 912, 915 0978)]; Johnson v. Hun
tington Beach Union High School District, 
68 Cal. App.3d 1, 137 Cal.Rptr, 43 <Ct.App.), 
cert. denied, 434 U.S. 877, 98 S.Ct. 228, 54 
L.Ed. 2d 156 0977)." 

The Court in Brandon referred to the 
three-part test for violation of the establish
ment clause that was set out in Committee 
For Public Education and Religious Liberty 
v. Regan, 444 U.S. 646 and Lemon v. Kurtz
man, supra: 

"A neutral policy granting all student 
groups including religious organizations, 
access to school facilities reflects a secular, 
and clearly permissible purpose-the encour
agement of extracurricular activities. Chess 
v. Widmar, supra, 635 F.2d at 1317; Johnson 
v. Huntington Beach Union High School 
District, supra. The second, or 'effects,' test 
is more difficult to apply, for its standards 
are uncertain; determination of the 'princi
pal' or 'primary' effects of a state action, 
Regan, supra, or even the supposedly more 
refined 'direct and immediate effect' stand
ard, Committee for Public Education & Re
ligious Liberty v. Nyquist, 413 U.S. 756, 783, 
n.39, 93 S.Ct. 2955, 2971 0973), is, as one 
commentator notes, a 'metaphysical distinc
tion.' Tribe, supra [L. Tribe, American Con
stitutional Law], § 14-9 at 840. The underly
ing question, however, is relatively straight
forward: does a particular policy which is 
neutrally applied to religious organizations 
merely accommo9ate religious interests, or 
does it advance those nonsecular interests 
impermissibly?" 

"Our nation's elementary and secondary 
schools play a unique role in transmitting 
basic and fundamental values to our youth. 
To an impressionable student, even the 
mere appearance of secular involvement in 
religious activities might indicate that the 
state has placed its imprimatur on a particu
lar religious creed. This symbolic inference 
is too dangerous to permit. [citations] An 
adolescent may perceive 'voluntary' school 
prayer in a different light if he were to see 
the captain of the school's football team, 
the student body president, or the leading 
actress in a dramatic production participat
ing in communal prayer meetings in the 
'captive audience' setting of a school. 
O'Hair v. Andrus, 613 F.2d 931, 936 <D.C. 
Cir. 1979) <Leventhal, J.). Misconceptions 

over the appropriate roles of church and 
state learned during one's school years may 
never be corrected. As Alexander Pope 
noted. 'Tis Education forms the common 
mind,/ Just as the twig is bent, the tree's in
clind'd.' <Epistle to Lord Cobham)." <Bran
don, supra 978). 

The Court found excessive "entangle
ment" of state and religion in that school 
personnel have a duty to supervise students 
while the students are on school premises 
and "More importantly, surveillance will be 
required to guarantee that participation in 
the prayer meetings would always remain 
voluntary." 

With respect to the students claim of in
fringement of their right to free speech the 
Court stated that: 

"First, a high school is not a 'public 
forum' where religious views can be freely 
aired. The expression of religious points of 
view, and even the performance of religious 
rituals, is permissible in parks and streets 
when subject to reasonable time, place, and 
manner regulations." [cities] 

The Court found that while a university 
has been held to be a public forum a h igh 
school class room is different. B randon, 
supra 980. 

In 1981 the United States Supreme Court 
decided the case of Widmar v. Vincent 
0981) 102 S. Ct. 269; 70 L. Ed. 2d 440, in 
which a religious student group was denied 
access to university facilities to conduct reli
gious worship and teaching. The United 
States Supreme Court held that the adult 
students at a university could not be denied 
the right of access to university facilities. A 
university is a public forum open to all 
groups. There was no concern about the im
primatur of the university being attached to 
such meetings. 

The United States Supreme Court stated 
in footnote 13, 102 S. Ct. at page 276: 

"This case is different from the cases in 
which religious groups claim that the denial 
of facilities not available to other groups de
prives them of their rights under the Free 
Exercise Clause. See Brandon v. Board of 
Educ., 635 F . 2d 971, 975-976 <CA2 1980), 
cert. pending, No. 80- 1396; Hunt v. Board of 
Education, 321 F. Supp. 1263, 1266 <SD 
W.Va. 1971). Here, the University's forum is 
already available to other groups and re
spondents' claim to use that forum does 
not-as in Brandon or Hunt- rest solely on 
rights claimed under the Free Exercise 
Clause .... " 

The Court distinguished the situation of 
university students from that of younger 
students on the basis that "University stu
dents are, of course, young adults. They are 
less impressionable than younger students 
and should be able to appreciate that the 
University's policy is one of neutrality 
toward religion .... " Wi dmar, supra 276, 
ft. 13. It is significant that the U.S. Su
preme Court denied certiorari in Brandon v. 
Board of Education, supra, after the opin
ion was issued in Widmar v. Vincent. 

It is our opinion that Widmar v. Vincent 
is a case limited in its application to the uni
versity setting where young adults and older 
adults gather for a large spectrum of public 
meetings and functions. For the reasons set 
forth in Brandon v. Board of Educati on, 
supra and Johnson v. Huntington B each, 
supra, it is our opinion religious clubs may 
not be permitted the use of school district 
facilities and school district channels of 
communication for the purpose of religious 
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Bible reading and discussion and distribu
tion of literature concerning the Bible. 

Very truly yours, 
JOHN H. LARSON, 

County Counsel. 
<By Audrey Oliver, Deputy County 

Counsel> 

OFFICE OF THE COUNTY COUNSEL, 
Los Angeles 12, CA, September 7, 1955. 

Mr. CLAUDE L. REEVES, 
Superintendent of Schools, Los Angeles City 

Board of Education, Los Angeles 12, CA. 
DEAR MR. REEVES: Your letter of July 28, 

1955 points out two respects in which a 
recent opinion of the Attorney General is in 
conflict with previous opinions rendered by 
the County Counsel and asks our review of 
the matter. The Attorney General's opinion 
is No. 53-174 dated June 10, 1955 <25 Opin
ions California Attorney General 309), rela
tive to the use of school property by reli
gious groups. 

You ask particularly about that portion of 
the opinion which holds that there is no 
legal authorization for short-term leases of 
school property for periods of a few hours 
for religious and other purposes and that 
portion of the opinion which holds that 
school property may be used for meetings of 
voluntary student religious organizations if 
there is no endorsement of such organiza
tions by school authorities and no interfer
ence with the regular school program. 

We have reviewed our previous opinions 
on the subject and hereby reaffirm them be
cause we believe that they correctly indicate 
the law. 

As to the short-term leases of school prop
erty, the Attorney General's opinion States: 

"3. Lease of school auditorium. This third 
question concerns a proposal that a high 
school auditorium and stage be leased to a 
religious organization, for evening use only, 
during a total period of one week, pursuant 
to Sections 18601-18614 of the Education 
Code. These code sections have in the past 
been interpreted by this office as limited to 
situations where school property is not 
needed at all for school purposes; they are 
not authority for temporary leases of a few 
hours each day. We do not reach, therefore, 
the question whether or not such leases 
may be made to a religious organization." 
(emphasis added) 

For more than thirty years the opinions 
of this office have held that a school district 
may lease school property for religious uses 
at the fair rental value if the property is not 
at the time needed for school purposes. 
Probably the earliest opinion to this effect 
was addressed to the County Superintend
ent of Schools under date of May 4, 1921. 
Other opinions to the same effect are: June 
2, 1926 to Montebello; May 25, 1936, to San 
Gabriel; August 3, 1937, to Baldwin Park; 
July 8, 1938, to Alhambra; March 23, 1938, 
to Beverly Hills; May 21, 1940 to San Gabri
el; March 24, 1950, to El Camino College; 
May 12, 1952 to Long Beach; and January 
28, 1953 to Centinela Valley. 

Quote from our May 12, 1952 opinion: 
... • • However, it has long been the opin

ion of this office that under the general 
power to lease school property which is not 
needed for school purposes, a governing 
board may lease for revenue to the highest 
bidder whether the latter be a church or 
any other person or organization. • • ... 

The Attorney General's opinion states 
that Education Code Sections 18601 and fol
lowing have in the past been interpreted by 
the Attorney General's office as limited to 
situations where school property is "not 

needed at all for school purposes." We be
lieve this interpretation to be too narrow. If 
a school auditorium is not needed for school 
purposes on Sunday there would appear to 
be no reason why it may not be leased after 
competitive bidding to a religious or other 
organization seeking its use for a few hours 
on Sunday. There is nothing in the leasing 
sections themselves which requires such a 
restricted interpretation. As a matter ·of 
fact, the Legislature in the Civic Center pro
visions of the Education Code has adequate
ly indicated the legislative intention that 
the school premises are available for certain 
community purposes which will not inter
fere with the normal school use. 

Furthermore, we believe that such a re
stricted interpretation is contrary to the ex
press wording of Section 18601. That section 
authorizes the school board to sell or lease 
any real property belonging to the school 
district "which is not or will not at the time 
of delivery of title or possession be needed 
for school classroom buildings by the dis
trict owning it." This language does not re
quire the board to find that the real proper
ty will never be needed for school classroom 
purposes, but merely that it will not be so 
needed at the time the lease commences. 

This point is borne out when we consider 
the legislative history of these leasing provi
sions. Prior to 1929, real property could only 
be leased if no public school was being main
tained upon it. <Section 1617% of Political 
Code added by Stats. 1917, Chapter 785> As 
enacted into the School Code in 1929 as Sec
tion 6.190, the section was materially 
changed by making it read as it now does. 
The test is whether the property is needed 
for classroom purposes when the lease com
mences. 

In the second point under consideration, 
the Attorney General's opinion holds that 
so far as constitutional prohibitions against 
the use of public property for religious pur
poses are concerned, arrangements could be 
worked out whereby students might proper
ly hold voluntary religious meetings on 
school property outside regular school 
hours. 

We have reviewed and reaffirm our previ
ous opinions which are to the effect that 
such groups may not meet on school proper
ty, unless they lease it, either during or 
after regular school hours. <See our opin
ions of June 22, 1953 to Los Angeles and of 
September 29, 1952 to Long Beach). The 
basis of our opinions is the constitutional 
prohibition against aiding a sectarian pur
pose <Art. IV, Sec. 30 and Art. IX, Sec. 8, 
California Constitution) and complete lack 
of authority for the use of school property 
for religious purposes. 

It should be noted that our conclusions in 
this opinion are consistent with the fact 
that the legislature has provided for re
leased time for religious instruction in Sec
tion 8286, Education Code, and that a prin
cipal feature of such instruction is that it 
shall be held away from school property. 

Very truly yours, 
HAROLD W. KENNEDY, 

County Counsel. 
<By Clarence H. Langstaff, Deputy 

County Counsel> 

GRAMBLING, MouNCE, SIMS, 
GALATZAN & HARRIS, 

El Paso, TX, December 9, 1982. 
Re: Elisa Chiong. 
Mr. ANTHONY MACTUTIS, 
El Paso, TX. 

DEAR MR. MACTUTIS: This Will confirm 
your advising me that you represent Ms. 

Frances Chiong and Elisa Chiong. I am en
closing a copy of the undated letter of Ms. 
Chiang to Mr. Joe Karr, who is the princi
pal of Houston School. 

This will confirm our several telephone 
conferences regarding Elisa Chiong, your 
describing for me her and her mother's 
thoughts regarding their religious practices 
and my advising you as to some of the diffi
culties which have occurred as a result of 
Elisa's religious practices while in the public 
school bus and on the public school grounds 
and buildings. 

The El Paso Independent School District 
is · an independent public school district cre
ated pursuant to the Constitution and laws 
of the State of Texas. Its sole purpose is to 
provide free public education for the resi
dents within its geographic district. The 
First Amendment to the United States Con
stitution, as determined and interpreted by 
the federal courts, has clearly established 
that the policies of a public school district 
must result in a religious neutrality. 

In the recent past, Elisa Chiang, while a 
student riding the school bus provided by 
the El Paso Independent School District, 
and, additionally, while a student using the 
facilities of the El Paso Independent School 
District, has engaged in public prayer, the 
witnessing of her personal faith to other 
students and in the distribution or providing 
of religious materials and paraphernalia. 
This conduct has been called to the atten
tion of Mr. Karr, the principal at Houston 
School, and Mr. Karr, following the policies 
of the El Paso Independent School District, 
has counselled with Elisa and Ms. Chiong. 
Ms. Chiang has taken the position that her 
daughter has constitutional rights of free
dom of religion and freedom of speech 
which clothe her with the authority to 
carry on these activities. 

This letter is to confirm my advising you 
that the El Paso Independent School Dis
trict cannot permit the continuation of 
Elisa's activities on the school bus or while 
she is on school property. Under the present 
policy of the El Paso Independent School 
District and under the present federal law, 
Elisa cannot engage in public prayer, the 
public witnessing of her faith or the distri
bution of religious materials of any nature 
on school property or while a passenger in 
the school buses. Our personnel are certain
ly supportive of Elisa's right to engage in 
her religious activities while at home or on 
weekends, but these persons have an obliga
tion to enforce the policy of neutrality as es
tablished by the federal courts for public 
school districts. 

Elisa is a special education student and, 
therefore, the legal entity which controls 
her admission, curriculum and transporta
tion is the Admission, Review and Dismissal 
Committee. If Elisa continues to attempt to 
engage in public prayer, in the public wit
nessing to other persons of her religious 
faith or in the distribution of religious ma
terials or paraphernalia, then the El Paso 
Independent School District must require a 
meeting by the Admission, Review and Dis
missal Committee and that Committee shall 
determine the appropriate procedure to 
follow in Elisa's educational program. 

The personnel of the El Paso Independent 
School District would urge you and Ms. 
Chiang to cooperate in helping to instruct 
Elisa regarding these matters so that these 
problems will not reoccur. 

I appreciate your courtesies regarding this 
very sensitive issue and hope that this 
matter may be resolved amicably. Dr. 
McLeod, our General Superintendent, and I 
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would be glad to meet with you and with 
any representatives of the Catholic League 
should you or the Catholic League be of the 
opinion that policies of the El Paso Inde
pendent School District are violative of the 
federal law. 

Yours very truly, 
SAM SPARKS. 

Mr. HATCH. Madam President, I 
ask unanimous consent that the distin
guished Senator from Alabama [Mr. 
DENTON] be permitted to speak on this 
issue. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. DENTON. I thank the distin
guished Senator from Utah. 

Madam President, what is the 
amendment to the bill now pending 
before us? 

The PRESIDING OFFICER. The 
Denton-Hatfield Amendment No. 3152. 

Mr. DENTON. Madam President, I 
understand the Chair to have said it is 
the Denton-Hatfield amendment? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 3152 

Mr. DENTON. Let me review very 
briefly, Madam President, the purpose 
of this amendment. 

The amendment will, for the first 
time, make it clear that secondary 
school students engaging in religious 
speech have the same rights to associ
ate together and to speak as do stu
dents who wish to meet to discuss 
chess, politics, or philosophy. 

This particular Senator is pleased to 
report that discussions about this 
amendment, whether they have oc
curred in committees, among Senators, 
or among staff, have been character
ized by good will land by a lack of bit
terness and high emotion which, in 
too many instances, seemed to charac
terize the discussions regarding the 
proposed constitutional amendment 
dealing with the same general area as 
the sense or intent of this amendment. 
I believe it can be accurately stated 
that the many points of view ex
pressed have been heard with open 
ears and with open hearts. 

I am aware that amendments to the 
amendment now before us will be of
fered, and I assure my colleagues that, 
in any case, I shall do everything pos
sibe to keep my behavior appropriate 
to the content of the amendment 
itself. 

Madam President, the amendment 
now before us is very specific. It would 
correct an unjust and unacceptable sit
uation that exists in this country. I 
ask my colleagues to listen as I list but 
a few examples of the type of discrimi
nation which this amendment would 
eliminate. 

Before I do that, however, I wish to 
offer commendation to my distin
guished colleague from Oregon, the 
chairman of the Committee on Appro
priations [Mr. HATFIELD], for his dedi
cation to this cause over the years and 

for his tireless efforts to reach, on this 
particular occasion, a useful legislative 
solution to this question. 

While I do not know all the details 
of the perfecting amendment that it is 
my understanding he chooses to offer, 
I do know how diligently he has been 
working to accommodate many diver
gent interests-that is, after the hear
ings which were held on this-in pri
vate meetings and so on with the 
single view of trying to pass an effec
tive piece of legislation on this subject 
in this Congress. I have enjoyed my 
association with him throughout my 
tenure in the Senate, but especially 
my relationship with him in working 
on this bill. He has my admiration and 
respect for his efforts. 

Back to the discrimination which 
this amendment would eliminate. I 
emphasize that the discrimination in
volved applies only to religious activi
ties, that the amendment before us ap
plies only to religious activities. 

To review the reason for that, I start 
with the testimony of Lisa Bender 
before the Judiciary Committee. Lisa 
and her friends started a group called 
Petros, which met during the morning 
activity period at her school for 
prayer, singing, and Bible study. Vari
ous other student groups met during 
that same time. The school board de
cided that Lisa and her friends could 
not meet because their expression was 
religious. When Lisa testified before 
the Judiciary Committee, she ex
plained that she felt her school was 
hostile toward religion and that her 
free speech rights were being denied. 

In many other examples, Madam 
President, witnesses told the commit
tee of activities being canceled because 
religious expression was an element in 
the activities. Among the activities 
canceled were: 

A Youth for Christ group in Clay
ton, GA, was told that it could not 
hold an Easter egg hunt for handi
capped children; 

A Tri-Hi-Y group in Lubbock, TX, 
can no longer hold a benefit dance for 
the American Cancer Society; 

In Los Angeles, the school board has 
banned all Bible studies on high 
school campuses; 

In Palm Beach, all student groups 
can freely meet on campus in school 
rooms except the Bible study, which 
must pay rent to use a room; 

In Anoka, MN, the school newspaper 
was told that articles with religious 
content could not be printed; 

Students have been told that they 
cannot write compositions with reli
gious content in English class; 

In Minnesota, a student wrote a 
letter to the student newspaper. When 
the school censored the letter because 
of its religious content, several stu
dents started their · own newspaper, 
the Student Free Press. The school 
threatened the students with suspen
sion if they handed out the paper; 

A student health fair was canceled 
because several neighborhood religious 
groups that worked with the Red 
Cross participated in the activity. 

In Seattle high school, the student 
council voted unanimously to have a 
voluntary assembly in the evening 
that would include a basketball game 
between members of the Seattle Sea
hawks football team and the high 
school team. During halftime, a 
member of the Seattle Seahawks was 
to give a speech with religious content. 
The ACLU sued to stop the student as
sembly; 

In Sonoma, CA, a Bible study group 
was told it could meet secretly, but not 
to let anyone know of its activities; 

In Texas, the Fellowship of Chris
tian Athletes was told it could not sign 
up to use the school's softball field; 

In Indianapolis, religious students 
were not even allowed to rent school 
facilities when other groups could use 
them at no charge; 

In Houston, a religious discussion 
club was told it could not post a notice 
of its meeting on the school activities 
bulletin board; 

In Boulder, CO, the school choral 
group was forbidden to perform at 
churches even at Christmas time. 

Madam President, in view of that sit
uation existing around the country, 
and in response to immense sentiment 
about that situation, the Senate Judi
ciary Committee held 2 full days of 
hearings on equal access, and a House 
committee held 7 days of hearings. 
During markup, the relevant bill, S. 
1059, was favorably reported by a bi
partisan vote of 12 to 4 in the Judici
ary Committee. The substitute, which 
was the version passed, included 
changes and suggestions from Sena
tors BIDEN, HATCH, and METZENBAUM. 
The discussion in committee I can 
characterize as goodhearted, intense, 
and progressive toward agreement. 
The 12-to-4 vote was not a bitter 
result. Changes from S. 815, the ver
sion of equal access that Senator HAT
FIELD introduced, were also adopted 
during that markup. Additionally, the 
substitute incorporated improvements 
suggested by the National Council of 
Churches during hearings. 

Madam President, let me emphasize 
these points. We are dealing with a 
piece of legislation before us that has 
been through the process. It has stood 
the test of the hearing procedures and 
the committee markup process. Many 
compromises have already been made, 
with many suggestions accepted into 
the language now before us. For the 
information of our colleagues, the 
Denton-Hatfield compromise version 
of equal access has been endorsed by 
the United States Catholic Confer
ence, the National Council of Church
es, Americans United for Separation of 
Church and State, the Baptist Joint 
Committee on Public Affairs, the 
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Christian Legal Society, the National 
Association of Evangelicals, the United 
Presbyterian Church in the USA, and 
the Friends Committee on National 
Legislation. 

The Freedom Council, the Moral 
Majority, the Christian Voice, the 
Free Congress Foundation, the Lead
ership Foundation, and the Ruther
ford Institute also support the legisla
tion. 

Our President, Ronald Reagan, and 
the Secretary of Education, Dr. Bell, 
have strongly endorsed the legislation. 
We should note that the House nar
rowly failed to pass its version of equal 
access by the two-thirds majority re
quired under suspension of the rules. 

There is broad support for equal 
access because it is a fundamentally 
fair, well drafted, and reasonable ap
proach to the problems of religious ex
pression in public schools. I am aware 
that there will be further points of 
view heard today. I am aware that 
there will be amendments offered. 
That is our process. We will never 
have a perfect bill. But I think we will 
have superior legislation as a result of 
our discussions and debate today. 

Madam President, this Equal Access 
Act will correct the confusion in our 
school system by accommodating stu
dents who desire to meet voluntarily 
for religious purposes, just as their 
fellow students meet for other pur
poses. It is wrong for religious speech 
to receive less protection than political 
speech or any other speech in which 
students engage. 

Madam President, I yield the floor. 
Mr. HATFIELD addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Oregon is recognized. 
Mr. HATFIELD. Madam President, I 

thank my colleagues who have given 
so much of their time and effort to not 
only this amendment but to the per
fecting amendment which I will offer 
shortly. This has certainly been a sub
ject of great concern I know to all Sen
ators, and we all approach this subject 
I suppose from a little different per
spective. But I know that the Senator 
from Alabama [Mr. DENTON] has been 
very deeply involved and concerned 
about this matter for some time, as are 
the rest of who started about 3 years 
ago on this subject. Senator LEAHY has 
given a great amount of time to work
ing out some of the objections that 
were raised on the House floor to the 
Bonker-Perkins legislation at that 
time. Senator BUMPERS, Senator 
GORTON, Senator DANFORTH, Senator 
KASSEBAUM, and Senator WEICKER 
have participated in expressing their 
viewpoints, and many others as well. 
In no way by enumerating those 
names should it be taken to mean that 
I am committing these gentlemen and 
lady to crossing every "t" and dotting 
every "i" in the perfecting amend
ment. 

I think we have to recognize, first of 
all, that this can be interpreted, I sup
pose, in two different ways. 

The Senator from Alabama has 
spoken about religious activities as 
such and the circumscribing of those 
religious activities. I believe you can 
equally present this case as purely a 
matter of freedom of speech and free
dom of assembly. 

Religion might be a secondary con
sideration, because, basically, what we 
have today in the United States is a 
growing practice of providing opportu
nities for students in high schools to 
voluntarily associate themselves to
gether in common interest, to pursue 
association of that common interest, 
whether it be music, philosophy, poli
tics, camera and picture taking, or 
whatever-except for rap sessions or 
association dealing with religious sub
jects. 

I need not go through the litany of 
cases that have been heard by the var
ious courts of this land, from Lubbock, 
TX, to New York and to other States, 
where a very narrow interpretation of 
the Constitution has, in effect, im
pinged upon the freedom of speech of 
students. 

It has not happened only in the reli
gious subject field. It has happened in 
the political subject field as well. 

There was a very famous case of a 
girl who was the daughter of a Quaker 
minister who, during the Vietnam war, 
wore an armband to school to protest 
our Vietnam war policy. It was inter
preted by school officials as a political 
statement and as such was not allowed 
in the classroom, was not allowed in 
the school halls. The girl was sent 
home. The court ruled that school ad
ministrators had no legal constitution
al right to short circuit a student's po
litical rights. 

Moreover, we had the case at the 
University of Missouri where students 
were provided facilities of the campus 
to organize voluntarily for a common 
purpose on any subject field except re
ligion. They were not allowed to use 
the school facilities as a religious club. 

When the Supreme Court of the 
United States decided this case, they 
stated, in effect, that once an institu
tion sets up the right of a forum, that 
institution cannot dictate the content 
of the forum without violating the 
freedom of speech. 

Therefore, I would like to emphasize 
at this point the question of freedom 
of speech. 

Madam President, this is not some
thing that just has come into my 
thinking or the scope of my concern 
during the days, weeks, and months 
past, in which we have been engaged 
in questions of school prayer, constitu
tional amendments, and all of that. I 
think the record is pretty clear. I op
posed one and all. 

Yet, I feel very strongly that just be
cause it is a religious subject, we 

should be no less vigilant about the 
freedoms and the rights in our Consti
tution than we are on any other sub
ject. 

I know that there are those who 
have great concern about our schools, 
as I have, being infiltrated by all kinds 
of cults and bizarre groups represent
ing religious causes. Or, there are 
those who are equally concerned 
about secular humanism and commu
nism invading our schools and mis
leading our students. Far be it from 
me to say that the Federal Govern
ment should regulate school curricu
lums or school procedures. I am fully 
committed to the proposition that 
schools and education in general must 
be under the guidance and control of 
local school districts, local school 
boards, States school boards, and so 
forth. But where there is an action 
that is taken by such an official body, 
representing the public schools, which 
denies a right that is guaranteed 
under the Constitution, then the Con
gress of the United States, I think, has 
a duty and an obligation to step in and 
remedy that violated right. 

That is what we are doing in regard 
to the Grove City case, so far as civil 
rights and discrimination are con
cerned. I am a cosponsor of that, be
cause I do not believe, when Federal 
aid is provided that schools, even pri
vate schools have a right to descrimin
ate. There is a nexus between educa
tion and civil rights. Let us be vigilant 
though, whatever the subjects may be. 

I remember that a number of years 
ago, when the head of the Communist 
Party, Gus Hall, was making a sojourn 
around the college campuses of Amer
ica, raising his banner of Communist 
doctrine and advocating the Commu
nist Party, he was scheduled to appear 
at the campus of the University of 
Oregon. There were many protesting 
citizens of our State who paid their 
taxes to support the University of 
Oregon and who felt that it was inap
propriate to permit a Communist to 
come on that campus and speak. We 
had protests, we had demonstrations, 
we had all kinds of public outpouring 
against this meeting that was to be ad
dressed by Gus Hall. 

Many persons appealed to me for 
intervention, to deny the right of free
dom of speech of Gus Hall at the 
campus, and I refused to do so. In no 
way did I endorse, in no way did I 
agree with, in no way did I sympathize 
with what Gus Hall might be stating 
in that meeting. But, at the same time, 
the Communist Party had not been 
outlawed. It was a legal entity in this 
country; and for a person to be denied 
the forum that was set up by the uni
versity for many other speakers, repre
senting other points of view in their 
subject fields, it did not seem to me to 
be correct constitutionally or ethically 
to say no to him. 
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If the Government should outlaw 

the Communist Party, that is differ
ent. It is a legal party and an expres
sion of political view with which I dis
agree, but those who have that point 
of view have a right to express it, 
under our Constitution. 

I feel the same fervor about protect
ing the rights of people to express 
their religious viewpoints when it does 
not interfere with the rights of others, 
when it does not interfere with the 
purpose of that school, which is to 
teach and to educate, and when it is 
totally separate from any official sanc
tion, sponsorship, or authorship of 
that school or its teachers or its em
ployees. I feel that when those rights 
are being denied, there should be 
action; and I think, therefore, it is 
time for us to take such action. 

We could sit back and wait until 
some court case is appealed to the Su
preme Court, and the Supreme Court, 
under the precedent of the Widmar 
ease-l am not a lawyer, but I would 
predict that the Court would rule in 
the same way when it related to a sec-
ondary school. · 

Madam President, that is the basic 
philosophy of this amendment; that is 
the bottom line. We are not making it 
equal access to people outside of the 
schools. I have talked to people who 
took this phrase "equal access" to 
mean that we were going to give equal 
access to every religious organization 
in the country to get into the schools. 
That is not it at all. It is purely a right 
of the students to have access to 
school facilities, to have meetings, 
when one or more make this request 
of the administration and within the 
context of the rules and regulations 
governing all school activities. 

This sets no precedent of any special 
right, nor does it do other than to give 
it equal rights in that school, which is 
now being denied in many places. 

It means the school will have the 
rules and the regulations for a reli
gious club, as for any other club, no 
more, no less. 

Madam President, unfortunately in 
one sense this matter became em
broiled with the constitutional amend
ment relating to school prayer. It was 
referred to during that debate, and 
many people began to get it homog
enized with the question of school 
prayer. 

This has nothing to do with school 
prayer. All this does is merely to try to 
protect, as I say, a right that is guar
anteed under the Constitution that is 
being denied certain students. 

Madam President, there have been a 
lot of groups that have been interested 
in this subject, religious groups, educa
tional groups, other groups. I suppose 
like any other thing that happens in 
this body we have to finally develop a 
product out of consensus. I have often 
said to people in response to the ques
tion, "Do you think that was really 

the best bill that you could have 
gotten," that "No, I could have gotten 
a far better bill if I could have written 
the bill by myself and if I could have 
passed the bill by myself." 

But I have to recognize the reality 
that this is a body that reaches its 
final decisions by consensus and con
sensus is not always easily obtained, 
and it has certainly not been easily ob
tained in this case. 

But I do think we have developed a 
perfecting amendment that has either 
eliminated the opposition of certain 
groups or has achieved the enthusias
tic support of other groups. We have 
had already listed by the Senator from 
Alabama the religious groups that 
have endorsed this measure, repre
senting a rather wide range of reli
gious viewpoints. 

I also have a letter here signed by 
Barry Lynn, the legislative counsel of 
the American Civil Liberties Union, 
another group that we have been 
working with, which has long been 
dedicated to insuring the rights of all 
Americans. 

As to the letter from the Civil Liber
ties Union, I would not call it a letter 
of endorsement. I would call it a letter 
of indication of their participating in 
this perfecting amendment and in 
which they commend the efforts being 
made to make this a viable perfecting 
amendment. It is a carefully crafted 
letter. I wish to make it clear that I 
am not offering it as a letter of en
dorsement but certainly I believe that 
one could find that the ACLU will not 
oppose this measure at this point in 
active opposition. 

I also have a bulletin from the NEA, 
the National Education Association, 
which had actively opposed the bill 
early on as it was raised in the House 
of Representatives. Again, this bulle
tin to all the Members of the Senate 
does not endorse this perfecting 
amendment. It says, "We do not fully 
endorse it because it still allows reli
gious activity in the schools." But I 
think they are really mistaken where 
it says "allows outsiders to participate 
in meetings." 

Those outsiders, if they participate 
at all, are to be under the same rules 
and regulations as any outsiders per
mitted on the school grounds and 
school facilities. 

But I think we could say that in 
effect those who had actively opposed 
this measure in the House of Repre
sentatives at least are not actively op
posing it at this time under the word
ing of the perfecting amendment, 
which I invite all Members to support. 

EQUAL ACCESS FOR STUDENT RELIGIOUS 
GROUPS-THE TIME HAS COME 

Mr. DIXON. Mr. President, as a co
sponsor of the amendment to permit 
equal access for student religious 
groups, l urge my colleagues to sup
port the amendment. 

My position on this issue is the same 
today as it was back in March 1984 
when the Dixon amendment included 
a similar provision in the silent school 
prayer and silent reflection amend
ment to Senate Joint Resolution 73. 

The Supreme Court ruled in its 1981 
Widmar against Vincent decision that 
the establishment clause of the first 
amendment to the Constitution is not 
violated when publicly supported uni
versity students are allowed to meet 
and discuss religious beliefs on the 
same basis as other students who are 
allowed to meet and pursue other in
terests. According to the Court, these 
meetings are permissible when they 
are voluntary, student-initiated, and 
do not create a reasonable implication 
that the State endorses the beliefs of 
the participants. 

Although the Supreme Court did 
not rule on the equal access issue as it 
relates to students in elementary or 
secondary schools, I do not think 
there's anything wrong with giving 
our high school students the same 
right to equal access in the schools as 
is permitted for university students. 
Our high school students are suffi
ciently sophisticated to understand 
that equal access to an open forum 
does not imply the Government's sup
port of or encouragement for religion. 

The Denton-Hatfield amendment 
would permit equal access to students 
in public secondary schools who wish 
to meet voluntarily for religious pur
poses. The amendment specifies that 
the equal access provision would be 
applicable only in cases where a school 
generally allows nonreligious student 
groups to meet during noninstruc
tional time. 

In addition, the amendment would 
require the following: 

First, that the religious activity is 
voluntary and student-initiated; 

Second, that the school and its em
ployees may not sponsor the activity; 

Third, that the activity is not in and 
of itself unlawful; and 

Fourth, that the activity does not 
"materially and substantially interfere 
with the orderly conduct of education
al activities within the school." 

Mr. President, this is a good amend
ment. Its time has come. I sincerely 
believe that we should have an equal 
access provision that permits high 
school students who want to discuss 
religious matters to come together on 
a voluntary basis in the public schools 
to follow the dictates of their own con
science and their own religious desires. 
This amendment does just that. 

There is nothing unconstitutional 
about this equal access amendment. 
We know that the Supreme Court has 
ruled in favor of the issue for universi
ty students. The Court has never 
ruled, however, on the question of 
equal access for elementary or second
ary students. Additionally, lower 
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SEc. 307. Each applicant within a State 
which desires to receive a grant under this 
title shall submit the application prepared 
in accordance with section 306 to the State 
agency on higher education or the State 
educational agency, as the case may be, for 
approval and shall submit the approved ap
plication to the Foundation under section 
306. Each such application shall be submit
ted jointly by the local educational agency 
in the case of activities described in section 
305 (a), or an institution of higher educa
tion in the case of activities described in sec
tion 305 (b), and each business concern or 
other party that is to participate in the pro
gram for which assistance is sought. 

On page 47, strike out lines 10 through 13, 
and insert in lieu thereof the following: 

SEc. 308. (a)(l) The Foundation shall es
tablish criteria for approval of applications 
under this title. 

(2) No application may be approved by the 
Foundation unless the State educational 
agency or the State agency for higher edu
cation, as the case may be, determines that 
the application is consistent with State 
plans for elementary and secondary educa
tion or State plans for higher education, as 
the case may be, in the State. 

(b) The Foundation shall adopt approval 
procedures designed to assure that there is 
equitable distribution of grants. 

Mr. HATCH. Madam President, this 
amendment is approved by both sides, 
and it is to correct some technical 
errors that we had in the prior techni
cal amendment, and I think it will fur
ther correct the bill. 

Mr. METZENBAUM. Madam Presi
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Madam Presi
dent, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordereQ.. 

Mr. HATCH. Madam President, I 
move the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Utah. 

The amendment <No. 3341) was 
agreed to. 

Mr. HATCH. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEAHY. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. I thank my distin
guished friend and colleague from 
Oregon. 

AMENDMENT NO. 3340 

Mr. HATFIELD. Madam President, I 
shall continue my opening remarks, 
and then I will be very happy to yield 
the floor. 

Madam President, there has been 
one very difficult part of this perfect
ing amendment that has raised ques
tions in the minds of some of our col-

leagues, and that is the question relat
ing to when activities shall occur. 

We have used the phraseology which 
is used primarily in the educational 
world, and that is that such activity 
should occur either before school or 
after school, or during those times of 
noninstructional time during the 
schoolday. 

That last part of that statement has 
created a difficulty for some because 
their concern is that religious activi
ties could occur during the schoolday 
when in some ways they do not have 
control over their own children's situa
t ion. In other words, if a school is 
scheduled to begin at 9 o'clock in the 
morning, and if there is an activities 
period of any kind that occurs, say, at 
8:30 a.m., they can bring their son or 
daughter to school at 5 minutes to 9 
and in that way control the involve
ment of their son or daughter in stu
dent activities. If the school ends at 
3:30 in the afternoon and such activi
ties are held after school instructional 
time, they can further control their 
son's or daughter's participation by re
moving the student from the campus 
or from the school yards at 3:30 p.m. 

This is part of the compromise of 
the bill. 

I personally do not have any prob
lem with that phraseology "or during 
noninstructional time" during the day. 

But I think really that this is a moot 
issue or is rapidly becoming a moot 
issue because I am informed that, with 
the increasing curriculum demands in 
our public schools, about 90 percent of 
the schools today have designated a 
preschool or postschool hour period 
for student activities. 

In my day, all student activities, or 
the major part of the student activi
ties, occurred during the schoolday-1 
o'clock on Wednesday afternoons from 
1 to 2 we had an activities period, or 
whatever it might be; or a study hall 
period that could be used for an activi
ties period. 

But, as I say, with the new curricu
lum requirements and other changes 
of format, about 90 percent of the 
schools today-of the students, I 
would say of the school numbers, the 
physical school plants-but 90 percent 
of the students are now attending 
schools where the activities hour is 
designated preschool and postschool 
hours. 

I think by being silent on this ques
tion, as the perfecting amendment 
now is presented, does not really raise 
a substantive problem. If a problem 
should arise, that could always be han
dled at a future time or that issue 
could be addressed in the courts. 

I am sure that we have two real 
problems here in this kind of an 
action. One is to avoid having the Fed
eral Government dictate schedules 
and everything else in schools and, at 
the same time, to make certain that 
the rights of all students are protect-

ed. Those who want to express a reli
gious point of view and those who do 
not want to express any religious view 
or be under peer pressure to do so or 
be involved in any kind of a religious 
club should be equally protected. 

I hark back again to a campus of 
about 1,500 that I served at as dean of 
students. We had the Wesley Club, the 
Canterbury Club, the Newman Club, 
we had various denominational groups 
which were organized using school fa
cilities. It was a private institution, but 
we had all those groups. There was a 
minority of students who participated 
in them. They met during noninstruc
tional time. They were not interven
tionists in terms of other students' 
rights at all and they coexisted very 
well. 

Madam President, I think we have to 
recognize the pluralism of our society, 
and that is that everyone has rights 
but we cannot deny some rights to 
guarantee other rights. And that is 
the bottom line of what we are trying 
to get at here. 

I think that, under the Constitution, 
Madalyn Murray O'Hair has every bit 
as many rights and justifiable rights 
as Billy Graham. Whether you are an 
atheist or whether you are a believer, 
I do not think that rights are be
stowed on categories of people, they 
are bestowed on all people. 

I have a right to engage in religious 
activity if I wish. It does not impinge 
upon your right to not engage in reli
gious activity, and that should be, I 
think, the common, basic rule. 

All I am saying is today students are 
being denied that right of freedom of 
speech. I think we should correct that 
violation. 

Mr. GORTON. Will the Senator 
yield? 

Mr. HATFIELD. Madam President, I 
had indicted I would yield· to the Sena
tor from Vermont. I will yield the 
floor at this time. 

Mr. LEAHY. Madam President, I 
think it is extremely important what 
the Senator from Oregon has said 
here today. I would hope that all Sen
ators-in fact, I would hope all Ameri
cans-would hear what he has said. 
We are dealing with a very difficult 
issue. I commend and compliment the 
Senator from Oregon for his leader
ship in trying to work out this ques
tion of equal access. I am proud to be a 
cosponsor with him on his amendment 
and to have been able to work with 
him on this amendment hoping to 
bring about a resolution. 

I thought about this yesterday when 
the distinguished Senator from Utah 
[Mr. HATCH] and I were holding hear
ings on religious liberties. We had a 
packed room, literally hundreds of 
people in the room, and dozens of wit
nesses. I especially wanted to be there 
because, from my days in law school, 
actually my days in college, in study-
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ing this, I remember various tests or 
essays, in which the same question was 
asked: What is the most important 
law? What is the most important part 
of the Constitution? 

I have consciously, throughout my 
years in school, law school, private 
practice as an attorney, my practice as 
a prosecutor, as a Member of the 
Senate, I have given the same ariswer 
over and over again. The most impor
tant law in this country is really the 
first amendment, because it guaran
tees two irreplaceable values: It guar
antees the freedom of speech and it 
guarantees the freedom of religion. 

I am convinced that no country that 
truly guarantees both the freedom of 
speech and the freedom of religion can 
ever be diminished. By the same 
token, those countries that limit free
dom of speech and limit freedom of re
ligion can never reach their full poten
tial. The reason the United States is 
now the oldest existing domocracy in 
the world is because we have all striv
en to maintain both our freedom of 
speech and our freedom of religion. 

At the hearing we had yesterday, 
one of the witnesses said: "Don't fear 
religion." Now, we had 4 or 5 hours of 
testimony and those three words, of 
all the hours of testimony we had yes
terday, Madam President, stick in my 
mind more than anything else-"Don't 
fear religion." 

It was a concern to me that we actu
ally reached a point in our country 
that people even think they have to 
say that. It troubled me then, it trou
bled me during the afternoon, it trou
bled me last night when I was home, 
and again today. Of course we should 
not fear religion. In a country like 
ours, based on religious and democrat
ic principles, a country that has done 
more to preserve the rights and free
doms of religion than any other coun
try in the recorded history, of course 
we should not fear religion. Nor 
should religion, of whatever type, fear 
a country which protects religion as 
strongly as ours does. And that, I hold, 
Madam President, would be the corol
lary to what that witness said when 
the witness told us, as Government of
ficials, "Don't fear religion." 

I hope that all people, whether or 
not connected formally with a religion, 
would hear us when we say, "Don't 
fear our Government." Because if they 
look back through recorded history, 
there is no country, no government in 
history, that has been so careful to 
protect religion as the United States 
of America. No country has done so 
much to protect freedom of speech as 
the United States of America. 

But each of us as individuals have a 
part to play in maintaining that feel
ing of freedom. First, those who feel 
that they have found the one truth in 
religion should not seek to coerce 
those who, whether in the minority or 
not, do not share their belief, because 

they, too, are protected. We should 
fear enforced conformity, either of 
speech or of religion. We should fear 
lack of diversity of thought in our 
country, whether political or religious 
thought. Think for a moment, I would 
ask my colleague, when we speak of 
what we fear. What we should fear is 
the enforced conformity and a loss of 
the diversity that has made this coun
try great. 

It is the freedom in this country to 
have a diversity of religion, the free
dom in this country to have a diversity 
of thought, the freedom in this coun
try to have a diversity of speech that 
has made us as great as we are today, 
the most powerful, freest, greatest 
country on the face of the Earth. 
Whether we feel that we have reached 
that pinnacle of truth or that we have 
the ultimate truth in political thought 
or religious thought, let us keep in 
mind there are others who feel just as 
strongly about their own thought, 
whether political or religious, and we 
must strive to protect their rights, too. 

And I think in that regard, Madam 
President, we should remember that in 
just 3 years our Constitution will cele
brate its bicentennial, and in 6 years 
the Bill of Rights will also become two 
centuries old. I cannot think of a 
better way to prepare for these events 
than to adopt legislation to protect 
and enhance the very pillar of our 
constitutional rights-the first amend
ment about which I have been speak
ing for the last few minutes. The equal 
access amendment that we propose 
today makes an important statement 
about ideas. That is why I am so eager 
to join with Senator HATFIELD, Senator 
DOLE, and Senator BUMPERS-those of 
us who have submitted this amend
ment. 

The equal access amendment we pro
pose today makes an important state
ment about ideas. It says that ideas 
are sacred to Americans, whether or 
not they concern religion. It says that 
student-initiated religious groups have 
the same rights to meet on school 
property during noninstructional time 
as any other groups. And it says that 
secular student groups have no great
er-or lesser-rights than do religious 
groups. 

This amendment sets forth common
sense rules to guide schools in opening 
their doors to these noncurriculum 
groups in a manner that stresses fair
ness and equity, yet in a manner that 
does not allow through indirection 
what would never be permitted direct
ly-the sponsorship or the appearance 
of sponsorship of religion by our 
public schools. 

Religious clubs have long com
plained that they have been denied 
equal access as a matter of practice in 
many places in this country, and I be
lieve that. The Supreme Court's rul
ings on school prayer-which I com
pletely support as essential to our reli-

gious liberty-have frankly left school 
boards and administrators without 
clear guidance on the equal access 
issue. Some of the decisions excluding 
religious clubs have come less from a 
conscious desire to stifle religion than 
from a general fear of taking chances 
in a complex area of the law. 

The courts have begun to deal with 
this issue, both at the higher educa
tion level and in secondary schools. To 
some extent, what we are doing here 
today is to take the essence of recent 
judicial precedents and to put into law 
the guiding principles. In general I am 
hesitant to recommend action in an 
area where the courts are basically 
doing a good job. But I strongly be
lieve that the level of doubt and con
fusion on the issue of equal access jus
tifies and impels our action now. Con
gress, as well as the courts, has a man
date to uphold and implement the 
Constitution. The present amendment 
does both. 

First let me say that all of the im
provements that Senators HATFIELD 
and DENTON worked out earlier when 
they combined their separate equal 
access bills have been preserved. I 
commend my colleague from Alabama 
in that regard also. Religious speech 
will not be singled out for separate 
treatment, whether that separate 
treatment favors or disfavors religion. 

Under the present amendment, a 
limited open forum is available to 
young people to meet and discuss reli
gious, political, philosophical, and 
other ideas. That list of categories is 
not only content-neutral, but I would 
be hard-pressed to think of a topic 
that would not be covered. 

But what motivated Senator HAT
FIELD-who has done more to promote 
a resolution of the equal access prob
lems than anyone in Congress-and 
myself to work on yet another version 
of this bill about a week ago were 
some lingering doubts about the speci
ficity of one or two key concepts. 

One of those was the concept of the 
limited open forum-the very heart of 
the bill. It might have been possible 
under earlier versions of the bill to 
argue that a limited open forum re
sulted when a school made a formal 
decision to have a limited open forum, 
for example, by resolution of the 
school board. Or perhaps the decision 
might be not to have a limited open 
forum. Whatever the official decision 
of the school, the language of the ear
lier draft might have been interpreted 
to allow the school's actions to differ 
from their words. Take the case of a 
school that decided not to have a lim
ited open forum, having adopted a 
formal resolution to that effect. Sup
pose that school then decided to con
sider any student group wanting to 
meet on school premises during nonin
structional time on a case-by-case 
basis. 
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Counsel to that school board might 

well argue that the board's resolution 
took the school outside the coverage 
of this bill, since the bill only applies 
to schools that have a limited open 
forum, and the resolution states that 
the school does not have a limited 
open forum. Since the bill would not 
apply to this school, the school could 
then turn around and allow only non
religious clubs or perhaps allow only 
religious clubs on school premises 
during noninstructional hours. 

The point is that a limited open 
forum should be triggered by what a 
school does, not by what it says. The 
careful wording of the current draft 
will protect both religious and secular 
interests because it speaks with clarity 
about what a limited open forum 
means. 

The current draft also strengthens 
protections against the interference in 
meetings at the school by outsiders. It 
also makes clearer than ever that 
school and other Government officials 
should not participate in religious 
meetings during noninstructional 
time. 

But I say in closing-! know there 
are other Senators who wish to 
speak-that no bill can be called a per
fect bill. No one can promise that a 
few schools will not try to exclude 
some groups. Freedom of speech is 
never self-executing, and laws never 
replace public vigilance. There is no 
piece of legislation that ever passed 
this body that has contemplated or an
ticipated every single situation. But 
the bill before us creates the tools 
needed to protect free speech for 
young people during noninstructional 
time. My hunch is that most Ameri
cans will pursue, and not abuse, the 
rights we embody in our laws. 

What we can do with this amend
ment, Madam President, is what we 
have done as Americans for 200 years; 
that is, continue to protect, preserve, 
and guide what is really the corner
stone of our freedom as Americans
freedom of speech and freedom of reli
gion. No country can really and truly 
reach its potential unless it guarantees 
totally the freedom of speech and the 
freedom of religion. And every country 
is diminished to the extent they di
minish those rights. 

The reason the United States has 
become so great, in my estimation, is 
because it has guaranteed the freedom 
of religion, guaranteed the freedom of 
speech, and in so doing turned its back 
on enforced conformity, guaranteed 
the diversity of beliefs, and the diver
sity of ideas that continue to make us 
great. Truly, we will falter as a nation 
if we reach the time that we demand 
conformity of religious belief, demand 
conformity of speech, and demand 
conformity of political thought. Let us 
hope that day will never come. The 
first amendment guarantees that it 

will not. What we do here should keep 
faith with the first amendment. 

I yield to the Senator from Oregon. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. HATFIELD. Madam President, I 

seek the floor to respond to questions 
from the Senator from Washington. 
But before I yield to the Senator from 
Washington, I want to thank the Sen
ator from Vermont for his very elo
quent statement on this subject. He 
has been a diligent participant in per
fecting this amendment, in securing 
the rights of those who are now being 
denied and seeking protection from 
any possibility of infringing upon 
others' rights. He has been a civil 
rights fighter for many years in public 
office, and I respect him for that. 

Madam President, on behalf of the 
Senator from Missouri, Mr. DANFORTH, 
I send to the desk a modification of 
my perfecting amendment. 

The PRESIDING OFFICER. With
out objection, the amendment is so 
modified. 

The modification follows: 
On page 2, after line 31 add the following: 
SEc. Hf>. Nothing in this Act shall be con

strued to limit the authority of the school, 
its agents or employees, to maintain order 
and discipline on school premises, to protect 
the well-being of students and faculty, and 
to assure that attendance of students at 
meetings is voluntary. 

Mr. HATFIELD. Madam President, 
the Senator from Missouri will address 
the modification he has proposed 
which is basically a restatement of ex
isting law. 

I am always delighted to see former 
Attorneys General come to the floor 
of the Senate because if there is any 
legal problem that we have left unad
dressed, they are bound to find it. I 
think that is what helps perfect our 
legislation. I certainly would like to 
yield now to a most distinguished 
former attorney general of the State 
of Washington, my neighbor State, 
who is noted all over the Northwest 
for his courage, courageous activity in 
civil rights, and in those areas that in
volve constitutional questions. 

I at this time am happy to yield to a 
very distinguished barrister. 

Mr. GORTON. I thank my esteemed 
friend and colleague, the senior Sena
tor from Oregon. I will preface my 
series of questions with the public 
statement corresponding to the pri
vate statements which I have made 
previously. This is a matter of consid
erable importance to me. It is a matter 
on which I spoke at length while I was 
opposing the constitutional amend
ment on school prayer on the floor of 
this body. Equal access is a goal which 
I think is vitally important to reach. I 
must say to my friend from Oregon, 
however, that I have serious concerns 
as to whether or not the unintended 
consequences of this amendment may 
not represent a cure worse than the 

disease. I hope by answering some of 
my questions that those concerns 
which I will share with him can be 
cured. 

My first, and I suppose a most fun
damental, question to the Senator is: 
Am I correct in assuming that the 
granting of an opportunity for a non
curriculum student group to meet on 
school premises during noninstruc
tional hours triggers the concept of a 
limited open forum and, therefore, 
brings into play the amendment which 
the Senator from Oregon has offered? 

Mr. HATFIELD. We have used the 
phraseology that has been used by the 
courts and educational institutions to 
circumscribe what would be called a 
limited forum. We have used the term 
"limited forum," borrowing that from 
the courts. It is to designate two or 
three basic principles: One, that a 
school retains control over the pro
grams of that school, the activities of 
that school, the student body of that 
school; two, that, therefore, it is limit
ed because the major purpose of the 
school is for education. It is not to ex
ercise every other kind of noneduca
tional activity. So when we say "limit
ed open forum," it means that the 
school permits legitimate activities 
outside of the instructional activities 
of the school. 

We are not directing the school to 
set up such a forum. We are merely 
recognizing that the schools do have 
them in many instances. Not all, as 
some schools do not have these open 
forums. For those that do have, what 
we are saying is that once this school 
establishes that forum, and borrowing 
from the Court in the Widmar case in 
the State of Missouri, once the school 
sets up that forum it should not dis
criminate as to the content of the 
speech in that forum. 

Mr. GORTON. To come back to the 
question, once the secondary school 
has allowed a single noncurriculum-re
lated student group to meet on school 
premises, it has thereby created the 
limited open forum which brings into 
play the requirements of this amend
ment; is that not correct? 

Mr. HATFIELD. The triggering 
mechanism is that the students in that 
school initiate a request. That is the 
triggering. This amendment is not 
triggering it. It very carefully states 
that when one or more students make 
that request known to the school ad
ministration, that they are interested 
in forming an association of common 
interests, then that is the triggering 
mechanism. It does not require schools 
to establish various and sundry clubs, 
political clubs, religious clubs, philoso
phy clubs. The school says, in effect, 
"We are going to have a student activi
ties period or a period for noninstruc
tional activity, and students who have 
voluntarily initiated a request in 
which they want to associate them-
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selves," that school says, "Yes, you 
may use the school facility before or 
after school for that purpose." 

Once the school has established 
that, all this amendment says is you 
cannot dictate the content of the 
forum. 

Mr. GORTON. Once it allows one 
such group, it must allow other 
groups, under the so-called equal 
access. 

Mr. HATFIELD. That is correct. 
Mr. GORTON. I gather from the 

previous remarks of the Senator from 
Oregon and the Senator from Ala
bama that the definition of these non
related student groups is fairly broad. 
The chess club would be such a group. 
If the school permits a chess club, it 
has thereby created the limited open 
forum which brings into effect the 
proscriptions of the act. 

Mr. HATFIELD. That is correct. Let 
me also say when we say noninstruc
tional, referring to the first page on 
line 12, non-curriculum-related stu
dent groups, what we are recognizing 
there is that in a number of schools, 
students in a class of Spanish or 
French will form a French club or a 
Spanish club where they get together 
to talk nothing but that language, to 
get conversational proficiency. We are 
recognizing that as really a kind of ex
tension of the classroom. That is the 
kind of category of clubs that we are 
trying to incorporate as curriculum re
lated, those not covered by this 
amendment. 

Mr. GORTON. I take it that the 
chess club would, the pep club would. 

Mr. HATFIELD. I would say the 
chess club, the Young Democrats, the 
Young Republicans, and various and 
sundry other such clubs would certain
ly not be in the curriculum-related cat
egory. Conceivably, some of your 
sports activities could grow out of a 
physical ed curriculum requirement in 
the school. 

Mr. GORTON. Let me ask the Sena
tor this question: What about the high 
school football team? Is it a noncurric
ulum-related student group? 

Mr. HATFIELD. It is curriculum re
lated because that is how they can use 
tax dollars. The coaches are hired by 
the school administration. It is the de
partment of physical education in 
which they teach health classes, 
courses within the curriculum. The 
athletic teams are curriculum related. 
That is how we govern them in terms 
of antidiscrimination legislation as 
well because they are part of that 
body. 

Mr. GORTON. Would the school 
district have the full authority to de
termine where the line is to be drawn 
between curriculum related activities 
and noncurriculum related? 

Mr. HATFIELD. We in no way seek 
to limit that discretion. 

Mr. GORTON. So if the school dis
trict were to determine that the girls 

cheerleading squad, for example, 
should be led by a teacher, it could 
make the determination that it was 
curriculum related. 

Mr. HATFIELD. Correct. 
Mr. GORTON. And, therefore, the 

existence of that group would not be a 
nonrelated forum? 

Mr. HATFIELD. Correct. 
Mr. GORTON. Could the school 

make the same determination with 
reference to a chess club? 

Mr. HATFIELD. I would not say 
that no school district could, but I 
cannot readily conceive of a criterion 
that could be used at this time to es
tablish that as a curriculum-related 
activity. I am not saying it could not 
be, because as long as you have law
yers, they can find ways of doing 
things one way or another. 

Mr. GORTON. They could, I take it, 
determine to be curriculum related a 
drama club putting on a play? 

Mr. HATFIELD. They could, yes, be
cause you have courses in high school 
now in the arts, various and sundry 
arts, for instance, the school orches
tra. The school band would come out 
of the music department. You have 
the other cultural activities including, 
as the Senator pointed out, the drama 
club. 

Mr. GORTON. That brings me to a 
troubling question, I say to my friend 
from Oregon. It seems to me, and I 
wish the Senator would correct me if I 
am in error, that one of the keys to 
the non-curriculum-related student or
ganization is that it is not sponsored 
by the school. 

Mr. HATFIELD. That is correct. 
Let me finish that. The "term spon

sorship" here has to do with official 
participation, as we spell it out, the di
recting of that activity, and the lead
ing of that activity, and the orches
trating of that activity. Sponsorship is 
forbidden, very tightly controlled, ac
cording to our lawyer's counsel. 

Mr. GORTON. I understand and I 
appreciate that, Madam President. I 
think it would be very good to tighten 
control. But those strictures will apply 
to all non-curriculum-related student 
activities which may use the open 
forum? 

Mr. HATFIELD. That is correct. 
Mr. GORTON. The reason for that, 

in religion, at least, is that some of 
them will have teacher leadership and 
the relationship would be such that it 
might infringe on the establishment 
clause of the first amendment. 

Mr. HATFIELD. Or to an employee 
of the school. It is not just a teacher. 
Teacher or employee. 

Mr. GORTON. This also means that 
there can be no sponsorship or teacher 
leadership or significant participation 
in the operation of the student Young 
Republican Club, or Young Democrat
ic Club, or Young Americans for Free
dom, does it not? 

Mr. HATFIELD. This tightens up 
the whole area of activity in anything 
involving student-initiated non-cur
riculum-related activities, whether 
they be religious or othewise. It could 
be political. All these things can have 
someone in a custodial role. 

Some schools, for instance, designate 
an adviser to police or make sure that 
there is not illegal activity or whatever 
it might be. The school never relin
quishes that supervisory type of role, 
but it does not mean it is a leadership 
role. 

Mr. GORTON. The teacher or ad
ministration employee participation in 
the political club can be no greater 
than its very limited participation in 
the religious club, can it? 

Mr. HATFIELD. That is correct. 
Mr. GORTON. And going back to 

my earlier example of the chess club, 
it can be no greater than its participa
tion in the chess club. 

Mr. HATFIELD. I believe that is 
right. 

Mr. GORTON. So the question is 
whether it is curriculum related. If it 
is not curriculum related, the Sena
tor's amendment is providing controls 
over the faculty and administration 
personnel considerably greater than 
are many school districts in the United 
States today, is it not? 

Mr. HATFIELD. That is true. What 
we are trying to get at here, I say to 
the Senator from Washington, is the 
question of separation of church and 
state. It is not involved in a chess club, 
not involved in a political club, but it 
is involved in the basic framework of 
our Constitution. I suppose it is like a 
net: When you throw the net out, you 
are going to garner in a few other 
things, but I do not think to the detri
ment or the efficiency of what you are 
seeking. It will not create a difficult 
problem. 

What I am basically saying is to · 
extend this basic freedom of speech 
right into a sensitive area, we are look
ing at other things that govern as well 
as freedom of speech. That is the con
stitutional issue of separation of 
church and state. That is why we 
tightened this language down to try to 
delineate that while we are extending 
one freedom, we are not, in effect, un
dermining another freedom. 

Mr. GORTON. If I may go on to an
other subject, Madam President, once 
this limited open forum has been cre
ated, which will require the schools to 
permit religion-oriented student orga
nizations equal access, are there any 
effective limits on the kind of organi
zations, which can be permitted in a 
public school? We have already as
sumed that under those circum
stances, the Young Republicans and 
the Young Democrats would have the 
same rights, would they not? 

Mr. HATFIELD. Yes. 
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Mr. GORTON. And how about the 

Young Americans for Freedom? 
Mr. HATFIELD. Yes. We have re

strictions. We have restrictions that 
the meetings cannot be unlawful, they 
cannot interfere with the basic pro
grams of the school-that is, the or
derly conduct of educational activities 
within the school. We have tried to set 
reasonable parameters there. 

Mr. GORTON. Would not the school 
be allowed to permit a chapter of the 
Posse Comitatus? 

Mr. HATFIELD. No, I do not see any 
authority for that group to meet. 

Madam President, the Senator from. 
Washington obviously knows more 
about this group than I do. All I know 
is this group is a very disruptive group 
that has gone in and taken over courts 
of law, taken over city council meet
ings, and basically advocates unlawful 
disruption. No, I would say if I were a 
school administrator, and based on 
acts of disruption of how that student 
organization has performed, it is based 
on disruption rather than the orderly 
discussion of some issue. 

Mr. GORTON. I find that a consid
erable jump, Madam President. My 
understanding is the basic belief of 
that group is that a government has 
no right to levy taxes on it. A group 
formed to counsel resistance to pay
ment of taxes would basically be in
cluded in this group in that it is not 
engaged in physically disruptive activi
ties. 

Mr. HATFIELD. May I get a copy of 
the modification of Senator DANFORTH 
that is at the desk? I think this re
states current law. 

Mr. GORTON. I have not seen that 
modification. I would be happy to 
have the Senator read it. 

Mr. HATFIELD. "Nothing in this 
act shall be construed to limit the au
thority of the school, its agents or em
ployees to maintain order and disci
pline on school premises, to protect 
the well-being of students and faculty, 
and to assure that attendance of stu
dents at meetings is voluntary." 

I think the authority there is the 
same that now exists. Does the Sena
tor from Washington know of any 
chapters of this group on any school 
premises? 

Mr. GORTON. I am sure there are 
not. I am sure they are prohibited at 
this time. 

Mr. HATFIELD. Prohibited by 
what? 

Mr. GORTON. School rules and reg
ulations. 

Mr. HATFIELD. This may not 
change that. 

Mr. GORTON. Last year, Madam 
President, I understand there was an 
application by a chapter of the Ku 
Klux Klan to meet in a school in the 
Commonwealth of Virginia. Assuming 
that that chapter stated that it was 
going to be perfectly peaceful and 
simply teach the superiority of the 

white race, would it not be entitled to 
protection of the amendment? 

Mr. HATFIELD. That issue would 
not be raised in that context, because 
this in no way gives any outside group 
authority to go in--

Mr. GORTON. I am speaking of a 
half dozen students who want to form 
a Ku Klux Klan chapter. 

Mr. HATFIELD. I think it would 
have to be considered by the school 
administration as to whether the acts 
of that organization would be disrup
tive to the purpose of that school. 

It would be like asking would the 
American Nazi Party have a right to 
come into a school and form a club or 
something else. This amendment 
grants no rights to outsiders. I think 
anything like that, that is dedicated to 
the purpose of dividing people, on 
grounds of race or religion could be 
disruptive in as volatile a situation as a 
school. 

Mr. GORTON. Is that not a pretty 
good description of the Moonies, I ask 
my friend? 

Mr. HATFIELD. I said to the Sena
tor I cannot stand here and give a list 
of all possible organizations and give a 
yes or no, because I am not in that 
role. I can only state what this amend
ment is attempting to do. This amend
ment in no way is attempting to open 
the schools up to outside groups that 
we do not find in those schools today. 
If there are ways to keep those people 
out, those outside groups out of the 
schools, that same ability will continue 
to be exercised by those school offi
cials after this passes. 

Mr. GORTON. One last specific 
question: What about gay rights activ
ist school organizations? 

Mr. HATFIELD. It is unlawful. 
Would the Senator repeat the ques

tion? 
Mr. GORTON. The promotion of 

gay rights is unlawful? 
Mr. HATFIELD. It is not the ques

tion of promotion. 
Mr. GORTON. I must admit to puz

zlement on the part of this Senator. 
Does the Senator from Oregon mean 
to say this amendment would not offer 
a gay rights activist organization the 
protections of a limited open forum? 

Mr. HATFIELD. Let me put it this 
way, Madam President. As the Senator 
from Washington knows, some States 
have laws that prohibit actions of ho
mosexuals. You cannot bring in an 
outside organization that is advocating 
or establishing some kind of purpose 
to violate laws of those States. 

Mr. GORTON. But in States which 
have abolished any laws about sexual 
activity between consenting adults, 
Madam President, that defense would 
not obtain? 

Mr. HATFIELD. I would assume, if 
they want to talk about political rights 
on sexual choice or sexual preference, 
that political right would be one thing, 
but to carry on an activity that is 

clearly in violation of law would, of 
course, be out of bounds. 

<Mr. WEICKER assumed the chair.> 
Mr. GORTON. I gather the summa

ry of what the Senator has said is that 
the creation of a limited, open forum 
does not require that student organi
zations be permitted for any speech 
purpose whatsoever; that at least with 
the perfecting amendment of Senator 
DANFORTH, if the school finds that the 
prohibition of an organization is nec
essary or advisable to maintain order 
and discipline on school premises, they 
can prohibit the formation of a stu
dent organzation in spite of the limit
ed open forum, even though that stu
dent organization is only going to 
engage in talk and not in any form of 
action or physical disruption whatso
ever. 

Mr. HATFIELD. The answer to the 
Senator's question is "yes," but I come 
back to the basic purpose and the 
reason we have this whole matter 
coming up in the Senate is for none of 
those issues but, rather, the simple 
proposition that schools today are in
creasingly limiting in the area of free 
speech. 

I underscore again that I believe his
torically the Government's role is to 
protect. As a nonlawyer, I interpret 
the Government's role in relation to 
religion is to be neutral, to be neither 
an advocate nor to be hostile. I submit 
that the actions of the courts of recent 
time have put the Federal Govern
ment and the State governments into 
a hostile role, not a neutral role. It has 
moved it out of the neutrality which I 
think Government should maintain. It 
has really established a hostile role for 
Government because it has specifically 
said your rights go up to but do not in
clude discussion of religious subjects. 

Mr. GORTON. I completely agree 
with the statement of the Senator 
from Oregon. I regret to say, there
fore, that I do not believe the courts 
are likely to interpret this bill in the 
way the Senator has described it in 
answer to these last few questions. I 
am convinced that the limited open 
forum which the Senator has de
scribed clearly covers the Ku Klux 
Klan-as long as it agrees not to 
engage in any violent activity-clearly 
allows an organization, discussions of 
which involve promoting the idea of 
racial superiority of one group or an
other; clearly beyond the slightest per
adventure of argument protects a gay 
rights organization in a school. As the 
Senator himself has said, we must and 
should have strict limitations on the 
use of faculty and administration per
sonnel with respect to student reli
gious organizations; nonetheless, this 
amendment goes well beyond that re
quirement to similarly limit their use 
with respect to all kinds of other orga
nizations which have traditionally had 
substantial faculty participation. 
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I am puzzled why the clear state

ment of principle which the Senator 
from Oregon stated, and that is to say 
that we are now not only limiting but 
prohibiting religious speech in public 
secondary schools in a fashion which 
is in my view both wrong, certainly ar
guably unconstitutional and highly 
undesirable. Why do we have to craft 
a net, to use the statement of the Sen
ator, which is as broad as this. I specif
ically ask the Senator from Oregon 
would not all of the problems which 
have led him to this position be cured 
by a much, much shorter provision in 
the law which said something like this, 
and I am quoting now: 

No public secondary school receiving Fed
eral financial assistance shall prohibit the 
use of school facilities for meetings during 
noninstruction time by voluntary student 
groups solely on the basis that some or all 
of the speech engaged in by members of 
such groups during their meetings is or will 
be religious in nature. 

Would that not solve the problem 
completely without getting into the 
proposition of all of these other orga
nizations and the use of faculty to 
advise these clubs and pep rallies and 
the like? 

Mr. HATFIELD. I say to the Sena
tor that I could have written a one
line amendment that would have ac
complished the basic purpose of this 
bill. As I said earlier in my introducto
ry remarks, there are 99 other votes in 
the Senate and there are many inter
est groups. We have met with the 
American Civil Liberties Union. We 
have met with religious groups. We 
have met with educational groups. · 

I say, to answer the question of the 
Senator, no, that would not suffice. 
This verbiage is basically an attempt 
to meet the concerns of various and 
sundry groups in protecting rights as 
well as extending rights, and this was 
the most concise, the briefest way we 
were able to do that because there 
were many other lawyers involved in 
this who felt, "Well, let us restate it. 
Even though it is in the law, in order 
to satisfy us, restate it," or "Put this 
in in order to protect that from hap
pening." 

The Senator I think would have to 
admit to this observation: Any time 
you are trying to address a question of 
rights, you always have the possibility 
of extending those rights for those 
who would abuse them, but that does 
not deter us from addressing those 
rights. All of us realize there are cir
cumscribed ways in which the courts 
have handled rights under the Consti
tution. Freedom of speech is not un
limited. None of the freedoms are un
limited. The courts have defined those 
limitations from time to time. 

But I say to the Senator from Wash
ington that I would rather risk ex
panding a right and then take remedi
al action, if it is abused, than to deny a 
right. 

Now, that is the risk. That is the 
gamble in a free society, because you 
are always going to have people or or
ganizations who are going to abuse it 
whether it is the Ku Klux Klan, 
whether it is the John Birch Society, 
whether it is the Communist Party, or 
whatever it may be. You are going to 
have groups that will seek to abuse 
the rights of the constitution. But by 
the same token, I would rather take 
that risk than to narrow something 
down so much to satisfy the concern 
about one group not getting in under 
the tent that we in effect, by the same 
token, have tightened it down so that 
even legitimate groups cannot get in 
under the tent. 

For every concern the Senator from 
Washington may have about the Klu 
Klux Klan or gay rights infiltrating or 
getting under this tent, I say there are 
probably another dozen groups that 
qualify. If we begin to tighten it down 
that way, we are going to restrict more 
freedom than we are going to expand. 
I am willing to take my risk on the ex
pansion of freedom and rights than 
trying to nail them down so specifical
ly, so tightly, that we foreclose the ne
cessity of the court interpreting them 
in the long run anyway or making sure 
that some particular momentary prob
lem that we foresee is taken care of. 

That is a philosophical more than a 
legal observation. I know the Senator, 
being a lawyer, being a former Attor
ney General, has that legal eye and 
looks at every "i" and every "t." But at 
the same time a democracy is a risk 
from the beginning. I do not think we 
are going to be able to anticipate every 
possible instance that will arise under 
this expansion of rights or restate
ment of rights that this bill repre
sents. But I would rather risk this bill 
on that basis than to retain the situa
tion now of having the rights of stu
dents in schools violated. I would be 
very happy to take the proposal by my 
friend, but we would not get a majori
ty vote. 

For 3 years I have been sifting this 
out trying to find a consensus. I start
ed out with about two lines, very 
simple, straightforward, much like the 
proposal of the Senator from Wash
ington. It did not fly; too many law
yers wanting to put something down 
to satisfy one particular legal point of 
view, one legal school, or one prece
dent, or one court decision, or one ex
perience. I have reached the point 
where I say this is the best we can get. 
I hope the Senator from Washington 
will support it. If he cannot, I under
stand and I sympathize fully with his 
concerns. I appreciate his raising them 
today. 

Mr. GORTON. I thank the Senator 
from Oregon for his comments, but he 
misconstrues me because my concern 
with this proposal is that it dots en
tirely too many "i's" and crosses en
tirely too many "t's," and that a far 

simpler proposal which stated the phi
losophy and the direction of the Con
gress and which allowed specific ques
tions to be decided by specifically 
elected school boards subject to the 
review of the courts would be far 
better than, as the Senator from 
Oregon put it himself, a net which is 
far broader, far larger than the fish 
which it was designed to land. 

Mr. HATFIELD. I only wish the 
Senator could have walked the last 100 
miles over the last 3 years. If he could 
have walked the last 100 miles with 
me on this subject, I think he would 
fully appreciate the fact that what we 
present here today, in trying to build a 
consensus, is just about the exhaus
tion of the thinking, the research, of 
literally scores of people. ·I would 
wager right now that we have had at 
least 1,000 people involved, either 
through associations or organizations 
of their representatives, from the 
ACLU, to the NEA, to the religious 
groups, and to other groups interested 
in freedoms. And out of all that, in 
trying to put together some kind of co
alition, we come here today and say 
that we have either neutralized the 
opposition of these people or we have 
their enthusiastic support or their 
tepid support-this is it. 

Mr. GORTON. Unfortunately, it is a 
magnificent example of too many 
cooks spoiling the broth. 

The PRESIDING OFFICER [Mr. 
DANFORTH]. The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I think the exchange we have just ex
perienced between the Senator from 
Washington and the Senator from 
Oregon is an indication of the kinds of 
problems that we face on this particu
lar subject. 

We are talking about religious free
dom, we are talking about separation 
of church and state, and it is a pre
cious right that Americans enjoy 
today. 

Frankly, our ancestors were not as 
lucky. As we well know, many of them 
had to leave their homelands with 
tears and anguish to escape religious 
oppression. Now, the lessons they 
learned seem to have been forgotten, 
because what we find here is an effort 
to craft some language that makes it 
possible to break down that barrier 
which has been in the Constitution 
since its inception. 

So far, this body has been able to 
defeat bills that would infringe on the 
religious liberties of the people of this 
country. The Senate voted down a con
stitutional amendment that would 
have permitted Government-spon
sored prayer in the schools. 

Now we have this question: Well, can 
we somehow have religion and reli
gious activities in the schools and still 
not violate the Constitution? 

What have we done, and what are 
we attempting to do? We are attempt-
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ing to say that there will be access 
after school hours, and that seems to 
be open to some discussion as to the 
definition. When the sponsor of the 
amendment returns to the floor, I will 
inquire of him on that subject. The 
amendment would then go on to indi
cate that not only would religious 
groups have that access, but all other 
groups as well. 

When the distinguished Senator 
from Washington inquired of the Sen
ator from Oregon, it got to be a bit 
sticky. As a matter of fact, I think it 
got a little more than sticky, because 
the Senator from Oregon, in respond
ing-and this concerns me-may have 
been making legislative history in a 
manner that I believe is the exact 
reason why this amendment should 
not be adopted. That is, he found that 
some of the questions that the Sena
tor from Washington was asking were 
putting him in a little bit of a box. So 
he responded to the Senator from 
Washington by saying that this did 
not in any way change the authority 
of the school board. If this would not 
change the authority of the school 
board, then I do not read English very 
well, because it certainly would change 
the authority of the school board, and 
it intends to do so. It intends to open 
the doors of schools after hours or 
before hours for religious groups to 
use the facilities and for other groups 
to use the facilities as well. But then, 
when the Senator from Washington 
starts to press the Senator from 
Oregon about the specifics, the Sena
tor from Oregon says that this would 
not in any way change the authority 
of the school board. 

So if a group wanted to use the fa
cilities for a peaceful meeting, I read 
this language to say that the school 
board would have absolutely no au
thority to deny them that right, and if 
some group advocating gay rights 
wanted to use the school, it would 
appear very clear that there would be 
no right to deny them those facilities. 

I am not even certain that you can 
make a distinction between those 
States that make homosexual activi
ties illegal and those that make homo
sexual activities legal, because, we 
have recognized that people can speak 
out with respect to various issues 
whether or not they are actually in
volved in committing acts that are pro
hibited. 

I will not address myself to whether 
it would or would not be permissible in 
those States that bar homosexual ac
tivities to permit gay rights groups to 
meet, because I do not think that is 
the issue. I think the issue is this: Can 
a school board stop some groups from 
using their facilities? Unless an organi
zation is there to be disruptive or to 
break the law, I read the language of 
this proposal as saying that they 
cannot. 

Then, the Senator from Oregon, in 
responding further to the Senator 
from Washington, said that if the 
board concluded that the meeting or 
permitting the use of its facilities 
would be totally disruptive, the meet
ing could be barred. Well, would a 
meeting of the Hare Krishna group be 
totally disruptive if the school board 
concluded that it would be? Would a 
meeting of the Young Communists' 
League be totally disruptive? Accord
ing to the answer of the Senator from 
Washington, if the school board con
cluded that it would be totally disrup
tive, it could be barred. 

To me, that opens a whole Pandora's 
box. It puts the judgment in the 
school board. Yet, the language of the 
amendment seems to indicate that the 
school board does not have that right, 
and therein lies the basic problem and 
fault with this amendment; because, 
just as the author of the amendment 
appeared to have some difficulty in in
terpreting exactly what it means, I 
would guess and predict that the ad
ministrators and the school boards 
throughout the country will have the 
same kind of difficulty in interpreting 
the specific language of the amend
ment. When they find themselves in a 
sticky situation, they will lean over 
and say: "No, our facilities are not 
available. There are no more rooms 
left. We are not permitting this kind 
of meeting." 

The author of the amendment talks 
about barring any meetings that could 
disrupt the school system. I do not 
know what that means. That means 
someone has to have an opinion. That 
means it is a judgment call. That 
means that the school board, princi
pal, or the administrator of the 
schools in that particular area is going 
to be able to say, "I think this is dis
ruptive." 

There is nothing in this statutory 
language that talks about it possibly 
being disruptive. There is nothing in 
the language that is proposed that 
says this would in no way change the 
authority of the school board, which is 
exactly what Senator HATFIELD indi
cated would be the rights of the school 
board. 

Then he responded further in the 
dialog that took place, or the colloquy, 
and I think I heard him say, this 
would in no way be a bar to keeping 
groups out who are now kept out. 

Maybe I misunderstood what he 
said. But I thought that was the origi
nal thrust of the amendment because 
those who would want to have reli
gious meetings on the premises are the 
very groups for which this legislation 
or this amendment has been drafted 
and is submitted. 

I then heard, and I am not clear 
about this and I am not in a position 
to make an inquiry because the one of 
whom I would make the inquiry is 
seated in the Presiding Officer's chair, 

but I thoug,ht I heard the Senator 
from Washington indicated that there 
was some impact being made on this 
subject by the Danforth amendment. 

I inquire of the manager of the bill: 
has the Danforth amendment been 
adopted or could he explain to me 
what that situation is? I heard Sena
tor GoRTON address himself to it. I do 
not know what that is. 

Mr. STAFFORD. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. I yield. 
Mr. STAFFORD. The manager on 

this side is not one of the authors of 
the current pending amendment to 
the bill and maybe a way to solve this 
would be for the Senator from Ver
mont to volunteer to relieve the Sena
tor from Missouri temporarily so that 
the Senator from Missouri, if he 
wishes, could answer the question. 

Mr. METZENBAUM. I appreciate 
that. 

I am not taking issue with the Dan
forth amendment but it is something 
about which I am totally uninformed 
and do not know whether it has been 
offered or is about to be offered. 

I might say I appreciate the coopera
tion of the manager of the bill. 

<Mr. STAFFORD assumed the 
chair.) 

Mr. METZENBAUM. If the Senator 
from Missouri would be good enough 
to explain, is there an amendment 
adopted or is there one about to be 
brought onto this? 

Mr. DANFORTH. Yes. 
The Senator from Oregon, who of

fered a perfecting amendment, then 
sent a modification to the desk and 
that modification is the so-called Dan
forth amendment. 

Mr. METZENBAUM. But as I under
stand it, what we have before us now 
as the Denton amendment is a first
degree amendment. 

Mr. DANFORTH. That is right. 
Mr. METZENBAUM. With the Hat

field amendment--
Mr. DANFORTH. Amendment as 

modified. 
Mr. METZENBAUM. As modified 

pending as the second-degree amend
ment. 

Mr. DANFORTH. That is correct. 
Mr. METZENBAUM. And the Dan

forth amendment. 
Mr. DANFORTH. That has been in

corporated into the Hatfield amend
ment as a modification. 

Mr. METZENBAUM. I see. So that 
it is already part of the Hatfield 
amendment. 

Mr. DANFORTH. That is right. 
Mr. METZENBAUM. I thank the 

Senator from Missouri very much. It 
clarifies the situation. 

<Mr. DANFORTH assumed the 
chair.) 

Mr. METZENBAUM. Mr. President, 
I think that this amendment, well mo
tivated, well intentioned, quite clear in 
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its thrust, does not resolved the issue. 
I think it complicates the issue. As I 
understand the position of the Ameri
can Civil Liberties Union, and I have 
their letter here before me, I gather 
that they are not actively opposing 
the amendment, but, as I see it and as 
I am told, neither are they supporting 
the amendment. 

This Senator thinks that we would 
not be making any headway by pass
ing this amendment. As a matter of 
fact, I think that we would be making 
the first step forward in breaking 
down that traditional barrier or bar 
between our schools and our religious 
organizations. 

I think if we do, we will find that our 
young people will indeed be embar
rassed. I think we will find that some 
of the religious groups that will be 
meeting there will be totally different 
from those that many in this Chamber 
today are thinking would be the ones 
who would be meeting there. 

I think the amendment before us 
today would allow our schools to pros
elytize for particular religious beliefs, 
and I believe that so many groups that 
we are not thinking about as we meet 
here today would be the first to come 
forward to claim the right to use 
school facilities to market, merchan
dise, and proselytize in connection 
with their own thoughts. 

The San Francisco Chronicle on 
May 2, 1984, had an article entitled 
"How Cults Reach Youths." 

I do not think I have to address this 
body on the problem of cults and their 
impact upon the young people of this 
country. 

The Chronicle reported on a survey 
of high school students and on efforts 
by cult groups to recruit them. 

The survey revealed that over one
half of the students had been ap
proached by cults such as the Unifica
tion Church, Children of God, and 
Krishna consciousness. 

The psychologists who conducted 
the survey found a large percentage of 
these kids report being open to finding 
out about cults and attending cult 
functions, meaning they are available 
for more intensive recruiting. 

I have grave doubts that we should 
be opening our schools to the various 
cult groups who, in my opinion, in 
many instances do a far better job of 
proselytizing, of selling their own con
cept of religion, than do many of the 
so-called accepted religious faiths of 
our country. They work at it. They 
work at it in airports. They work at it 
on the streets. They work at it in our 
schools. They work at it morning, 
noon, and night, and they do it with a 
zeal. 

I can predict to Senators with cer
tainty that, if this amendment is 
adopted, and if it becomes the law of 
the land, the cult groups of this coun
try will be standing on the sidelines 
applauding and maybe laughing to 

themselves as well because they will 
know that this amendment is going to 
make life a lot easier for them in mar
keting their cults. 

I say to the Members of the 
Senate-being a teenager is not easy. 
It is a time when kids do crazy things. 
It is a time when they are susceptible, 
and I find it hard to understand why 
anyone, no matter what his religious 
beliefs, no matter what his philosophi
cal concerns are, no matter what polit
ical concept he has, I do not under
stand why anyone would want to force 
our schools to give bizarre cults access 
to our teenagers. 

Children are not known for their 
ability to stand out from the crowd 
and be different. If a lot of the kids 
are going, they think: "Well, why 
shouldn't I?" And how many stories 
have we read about young people who 
have been taken in and who are being 
indoctrinated and who have been sepa
rated from their families and who 
have turned over all their worldly 
assets to this cult or that cult group? 

I do not mean to suggest that those 
are the only ones that will be using 
the schools. But I do predict that, if 
this amendment is adopted and be
comes law, the cult groups will utilize 
the provisions of this proposal far 
more proportionately than any reli
gious group in this country. 

Let us remember that our children 
are susceptible to peer pressure. They 
have difficulty in being excluded from 
the in group, and will say: "Well, I'll 
go along to the meeting just to see 
what is going on and I'll just see what 
it is all about." 

Sometimes when they get in, they 
find there is a working over process 
that takes place. And when that work
ing over process takes place, they are 
hooked. 

This bill would not only play into 
the hands of various cults of this 
country, but it would invite friction 
and divisiveness among different reli
gious groups. Religious activities at 
school would encourage some students 
to tease and ridicule others who do not 
attend religious meetings before or 
after school. And allowing religious ac
tivity at the school gives this activity 
an aura of Government approval-if 
the meeting is being held in the 
school, it cannot be too bad; it must 
have the approval of the school au
thority. 

Young people, and their parents as 
well, do not have any idea of what are 
debating here on the floor of the 
Senate today or on any provisions that 
may be a part of this legislative pack
age that is before us. But they will 
know that the meeting is taking place 
in the school and they will think, well, 
it must be all right if it is within the 
school confines. 

Allowing religious activities at the 
public schools means that the schools 
will no longer be neutral in connection 

with matters of faith. I believe that 
the schools could further become in
volved and entangled in regulating re
ligious expression. 

No matter what you write here in 
the words of the proposed amend
ment, the fact is that the colloquy be
tween the two Senators, the Senator 
from Washington and the Senator 
from Oregon, indicates quite clearly 
that even the authors and those of us 
on the floor of the Senate have diffi
culty in comprehending exactly what 
it does mean. What will happen when 
someone asks some school board ad
ministrator or school principal in some 
small community of this country to 
hold a meeting and asks whether or 
not that meeting can or cannot be 
held? 

For 200 years the limits on religious 
activities of public schools have been 
governed by the first amendment to 
the Constitution and the courts have 
ably defined the parameters set by the 
first amendment in balancing a host of 
complex variables. For example, 
courts have evaluated the facts in 
each case to determine whether 
schools are being used to propagate re
ligious beliefs in violation of the Con
stitution. Congress should not attempt 
now or at any time in the future to 
construe these constitutional param
eters through legislation. These kinds 
of decisions are best left with the 
courts. 

Let us not forget the lessons that 
history has taught us on the impor
tance of the separation of church and 
state in protecting our religious liber
ties. It would be a serious mistake to 
allow religious activity in our public 
schools. And if the price of that is that 
we are going to let every organization 
that wants to use the school come in, 
then I think that we are only com
pounding the problem, we are not solv
ing the problem. 

Our children would be far better off 
if we encouraged them to pray at 
home, or in their houses, or worship 
where their beliefs may be expressed 
with the love and support of their 
family and friends, rather than strain
ing, as we are straining here this after
noon, to find some manner. some 
method, some means, some way of 
making it possible for our school doors 
to be open so that religion may be 
taught, or practiced, or discussed 
within the confines of the school. 

Mr. President, I have a number of 
questions that I would like to ask of 
the author of the amendment. I note 
that he is off the floor and I am sure 
that his absence is understandable. I 
see another Senator on the floor seek
ing the floor, but I do want to an
nounce that before the debate is con
cluded I will seek to have a number of 
questions responded to by the author 
of the amendment. I yield the floor. 
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Mr. DANFORTH addressed the 

Chair. 
The PRESIDING OFFICER <Mr. 

CocHRAN). The Senator from Missouri. 
Mr. DANFORTH. Mr. President, I 

have discussed this amendment with 
Senator HATFIELD and expressed to 
him and to other Senators my concern 
about what we are about to do. And I 
have to say that as I speak I have not 
yet made my own decision on how I 
am going to vote on this amendment, 
but I would like to at least express 
what my thoughts are and what the 
rationale is to the so-called Danforth 
amendment which has been integrated 
as a modification into Senator HAT
FIELD's amendment. 

Senator HATFIELD has spoken about 
first amendment rights, and clearly 
that issue is at stake in the Hatfield 
amendment. The first amendment ap
plies to everybody, to young people 
and to old people. The right to wor
ship, the right to assembly, the right 
to speak, these are fundamental rights 
in our Constitution and they are 
rights which Senator HATFIELD desires 
to assure to high school students. 

At the same time that the first 
amendment rights exist, schools clear
ly have a right, a power, to conduct 
the basic educational mission of the 
schools. They have the basic police 
powers to assure the health, the 
safety, and the morals of their stu
dents and to protect the educational 
enterprise. 

Therefore, first amendment rights 
are not absolute. First amendment 
rights are balanced against the educa
tional enterprise: What is the school 
about? Kids, even under this amend
ment, cannot, whenever they please, 
gather wherever they please and say 
whatever they please. The amendment 
makes it clear that the schools are 
going to have to be able to conduct the 
educational enterprise. 

Senator HATFIELD has said in his de
scription of his amendment that he 
wants to assure the right of students 
to gather together for religious pur
poses so long as they do not infringe 
on the rights of other people. And 
that is exactly what I would like to 
focus on for a few minutes today
what about the rights of other 
people-because I would submit that 
there are two things that are absolute
ly fundamental to most if not all reli
gions. 

The first is that they are group en
terprises. Religions are group enter
prises. Religion basically is not some
thing that individuals do just by them
selves, at least that is not the concept 
of Christianity. The church means 
that two or three are gathered togeth
er. Groups of people assemble for the 
purpose of praying their religion. And 
without that assembling, without that 
joining together of a group, there is 
not any church. The converse is that 
when two or three are gathered to-

gether, there is the church. So we are 
talking here in this amendment about 
the circumstances under which the 
church gathers in a public school 
building. 

The second thing that is the very 
nature of religion, of many religions, if 
not most religions, is that they are 
never content solely with their own 
membership. They are never content 
with the status quo. It is the nature of 
religion to conduct a missionary effort, 
to go out into the highways· and 
byways, to go out into the countryside 
to reach out for other people and to 
try to pull those other people into the 
religious community. 

That is the very nature of many, if 
not most, religions. It is certainly the 
very nature of Christianity. Proselytiz
ing is the nature of the Christian 
faith. To go out, to reach out for other 
people, to bring them into the fold, 
and proselytizing, as Senator METZEM
BAUM pointed out, is the nature of 
many of the cults that have received 
such publicity of late. The Hare Krish
nas, the Universalist Church I believe 
is the name of the church founded by 
the Reverend Moon, the Scientolo
gists, and so on, all have as part of 
their fundamental method of oper
ation moving beyond their own ranks 
and using one method or another to 
try to bring other people into it. 

So, if church groups are present on 
school premises operating as churches, 
the two things that they will be doing 
is operating as a community, and oper
ating in such a way as to bring other 
people within that community. There
fore, the question of the exercise of re
ligion is not simply a private question 
of the exercise of ·religion within the 
soul of the particular believer, but it is 
also a group enterprise designed to 
spread that group, to expand that 
group, to move that group toward 
other people, and to bring other 
people into it. 

The particular populous that is in
volved in this amendment is not the 
populous at large, but it is a particular 
age group. It is kids who are freshmen 
through seniors in high school. It is 
people who are 14 through 18 years of 
age. They are the people who will be 
belonging to the groups, and they will 
be the people who will be subject to 
being brought into the groups by the 
missionary activities of the member
ship. 

I think it is absolutely predictable 
that, if religious enterprise is to take 
place in public schools before school 
hours, after school hours, during 
school hours, whenever it is going to 
be, part of that enterprise is going to 
be to try to get other kids joining the 
group. In fact, if no effort is made to 
bring others into the group, then they 
are not really operating as a church at 
all. So let us anticipate that is the 
right that we are establishing today, 
the right to go out into the highways 

and byways, and to proselytize. That is 
what we are talking about. That is the 
mission of the church. That is certain
ly the mission of the various cults that 
the Senator from Ohio describes. 

Mr. METZENBAUM. Would the 
Senator from Missouri yield for a 
question? 

Mr. DANFORTH. Of course. 
Mr. METZENBAUM. Is the Senator 

from Missouri not concerned that 
there is nothing in this bill as I read it 
that would keep any teacher or 
anyone else from proselytizing during 
the day, and urging young children to 
go to the meetings after school? 
Would that not be a serious problem? 

Mr. DANFORTH. I would have to 
look at the language to determine 
that. But I think it would be very diffi
cult to prevent that; that is to say, I 
think if you had a group that was 
meeting on the school premises, it 
would be very hard to create a situa
tion where you could not say there is a 
meeting after school today or a meet
ing before school tomorrow. I think 
that would be very hard to control. 

Mr. METZENBAUM. Does the Sena
tor from Missouri have any concern 
that some teachers, or many teachers 
might provide a kind of pressure on 
students that there is a meeting of the 
X group after school today, I am going 
to be there, I hope to see a lot of you 
there? 

Mr. DANFORTH. I would think that 
is possible. It may be- l do not have 
the language of the bill before me
that is intended to be precluded by the 
language. 

Mr. METZENBAUM. I may not have 
picked it up. But I just read the 
amendment. 

Mr. DANFORTH. The amendment 
says that there is no sponsorship of 
the meeting by the school, the Gov
ernment, or its agents, or employees. 
Sponsorship, and simply saying there 
is going to be a meeting tonight are 
two different things. I think it would 
be very difficult not to have notice 
given of the existence of meetings or 
to preclude such notice. 

Mr. METZENBAUM. It may be that 
the definition of the term "sponsor
ship" would preclude that. I am not 
quite certain that it would. 

Mr. DANFORTH. I think as a prac
tical matter it would be very difficult. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. DANFORTH. Mr. President, I 
suppose one of the issues that is 
before us is-and maybe the issue 
before us-the extent to which schools 
operate as a stand-in for parents, and 
the extent to which schools operate in 
loco parentis. I think that the schools 
have the general authority, and 
should have the general authority, to 
try to create an atmosphere which is 
conducive to the intellectual, physical, 
psychological development of children, 
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and that the schools have the inher
ent power to take such actions as are 
conducive to such development of kids, 
and in like manner, to try to prevent 
those activities which are injurious to 
the mental, emotional, and physical 
development of children. Because I 
think that the schools have that basic 
right, and should have that basic 
right, I suggested to Senator HATFIELD 
the incorporation of what was known 
as the Danforth amendment, and is 
now part of the amendment that is 
pending. That says as follows: 

Nothing in this act shall be construed to 
limit the authority of the school, its agents, 
or employees to maintain order and disci
pline on school premises, to protect the 
well-being of students and faculty, and to 
assure the attendance of students at meet
ings as voluntary. 

The theory of this amendment is to 
make it clear that the school adminis
tration does have, does continue to 
have inherent power to prevent the 
unrestrained, intensive, extreme psy
chological pressure which could be uti
lized by some religious groups to at
tempt to bring other kids within the 
religious community. 

Under this amendment, as it is pres
ently drafted at least, it is the intent 
of the author of this language that it 
would continue to be possible for the 
school boards and the school adminis
tration to take such action as is neces
sary to prevent kids from being in 
effect brainwashed within the school 
premises; that is to say, in the event 
that, for example, a cult were to set up 
a cell, hold meetings, attempt to go 
out, draw other kids into this religious 
organization, and use what amounts to 
psychological warfare in order to ac
complish that objective. I believe that 
it has to be within the power of the 
school to prevent that kind of activity 
to operate in the same manner as a 
parent would operate to prevent that 
kind of abuse of children on school 
property, and to operate in loco paren
tis. That is the purpose of the Dan
forth amendment. 

Whether it goes for enough, I frank
ly do not know yet. I am still consider
ing how I am going to vote when the 
amendment as a whole is considered in 
the Senate. But that is the intention 
of the amendment, to try to provide 
the school administration with the 
power to prevent the abuse of this 
freedom, and to try to prevent the in
terference with the psychological wel
fare or the well-being of the kids. 

Mr. DENTON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alabama. 
Mr. DENTON. Mr. President, I com

mend the Senator from Missouri for 
his modification. I understand its 
intent and I have no problem with it. 
As I promised at the outset today, I 
am going to be open minded and open 
hearted about all of this. I am not one 
who a Senator referred to as someone 

who thinks that he knows the true 
faith and that anybody who believes 
something else is some kind of a kook 
who needs direction. 

I have heard some good points made, 
and I have heard them made before. 
On the point about the cults, that is a 
good question. As long as we have free
dom of religion in this country, and I 
suppose that will be for a long time, 
we are going to have that question. We 
have had that question since the first 
religious American dealt with religion 
on this continent, and we are going to 
have it for the rest of our history. 
There is nothing new about that ques
tion introduced in this bill. It simply 
means that we still have a problem de
termining what is a good and what is a 
bad religion. 

The question before us is whether or 
not we are going to continue to exist 
in the condition which began in 1962-
63 and which prohibits the mention of 
the word "God" in the Jewish, 
Moslem, Christian, or whatever con
text, in a reverent, orderly sense, in a 
sense of assembly, if you will, volun
tary on the part of the students. Are 
we going to restore that right in public 
schools, or are we going to continue to 
maintain the situation to which the 
great majority of Americans of all 
faiths object, in which the name of 
God cannot be mentioned except pro
fanely in public schools? 

I believe that that basic question is 
that which underlies the yea or nay on 
the two amendments. We are going to 
have an imperfect bill, albeit with a 
great deal of effort on the part of 
many Senators here to work one out. I 
agree with the Senator from Ohio 
that we are going to have an imperfect 
bill. But I think that we are going to 
have a bill which will vastly improve 
the situation which presently exists. 

Points have been made about how 
we are going to be placed in a box, 
about how the school boards are going 
to have to make this or that decision 
about order or discipline, about wheth
er or not a gay rights group can come 
in and do so and so. That question 
exists now, Mr. President. There is 
nothing new in this legislation which 
will cause the school board to become 
more or less oppressed by the burden 
of making that decision. Nothing 
whatever. 

I want to go back to the underlying 
amendment's purpose in order to dis
cuss the one under consideration now, 
which is a perfecting amendment. 

The underlying amendment focuses 
on religious speech for the simple 
reason that it is religious speech which 
has been singled out for censorship in 
public schools. Please let us not forget 
that as we consider this matter. 

Case law clearly protects other 
forms of speech. The Supreme Court 
has explicitly rejected the position 
taken by some school officials that, 
once inside the gates of the school, 

students may be prevented from ex
pressing themselves, whether on 
school policies or national events, 
unless the school wishes to permit 
such expression. The court said that, 
on the contrary, students may be pre
vented from expressing their views 
only when they, the students, "materi
ally and substantially" disrupt the 
work and discipline of the school. 

Other courts have applied that same 
line of thought to such forms of ex
pression as newspapers, leaflets, but
tons, and political clubs. Only religious 
clubs have been subjected to the wide
spread discrimination that we exten
sively documented in both Senate and 
House hearings and in a previous 
speech today. 

Are we dealing with opening a Pan
dora's box, of permitting cults or 
Christians to try to spread their reli
gion? This law has nothing to do with 
that. They can already do that. They 
can go out in the schoolyard and try 
to do it. This bill deals with whether 
or not we are going to remove discrimi
nation, invidious discrimination, 
against the freedom of assembly and 
practice-yes, practice-of religion 
under certain circumstances while a 
child or a young person is in a school. 

Despite the facts, some people still 
contend that attempts to end that in
vidious discrimination are evidence of 
favoritism. The perfecting amendment 
contains language that would extend 
the cause of action in the Denton-Hat
field amendment to political, philo
sophical, and other speech. I must say 
that I share some of the doubts ex
pressed by the Senator from Washing
ton regarding the advisability of that 
extension, but on the other hand, I 
share with Senator HATFIELD the need 
to craft a bill which will pass and still 
be substantially an improvement. 

I do not contend that the change
political, philosophical and other 
speech-is wrong per se, but that it is 
very problematical, as was brought out 
by the Senator from Washington and 
emphasized by the Senator from Ohio. 

There are two principal reasons why 
I believe we would be better off not 
tampering with the equal access 
amendment by including those other 
forms of speech, philosophical, politi
cal, and others. First, we have not 
really identified that a problem exists 
with respect to political, philosophical, 
or other speech. Second, it may con
fuse the issue, as was mentioned. 

I would like to spend just a moment 
detailing concerns about including 
other forms of speech in any equal 
access amendment. 

First, there is no evidence that polit
ical, philosophical, or other speech is 
being silenced on public secondary 
school campuses in the same way or to 
the same extent as religious speech. 
Moreover, no hearings have been held 
to determine whether any evidence 
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even exists. Even where controversy 
over those forms of speech have arisen 
in the past, the courts have consistent
ly and clearly vindicated the right of 
students to express even controversial 
political or social viewpoints. 

For example, in Gay Rights against 
Bonner, a Federal court upheld the 
right of a gay rights student group to 
meet at the high school level. That 
problem existed before. It will not 
exist any more seriously as a result of 
this bill being introduced. I think, per
haps, if there is something wrong with 
homosexuality, this Senator believes it 
to be an unfortunate anomaly, which 
thoughts about God and order might 
help to alleviate the tendency toward 
in the first place, or the tendency to 
remain in it. But there is nothing new 
that the school board will have to con
tend with in the sense of the modifica
tion of the Senator from Missouri. 
They have to contend with that now, 
and they have been letting them in, 
generally. 

In Wilson against Chancellor, a Fed
eral district court struck down the 
school policy that banned political 
speakers in high school cases. So, 
again, there is nothing new coming 
along. We have been dealing with this 
all along, perhaps not well. The 
change has to do with eliminating dis
crimination against religion uniquely, 
against religious speech and practices 
once one is in a school. 

In Bager against Kinzler, a Federal 
district court struck down a restriction 
on information about contraception 
r.:.nd abortion in the school newspaper. 
The school board had to make that de
cision. They have been dealing with it, 
usually affirmatively. 

Nothing else has had the absolute 
"no" imposed on it in the same way as 
upon that on which our Nation was 
based: rights endowed by our Creator, 
freedom of religion, which we have 
supposedly endorsed as a basic founda
tion of our Government. 

That is what we are dealing with. 
No less an authority than the Ameri

can Civil Liberties Union confirms 
that students have expansive constitu
tional rights to express political and 
social viewpoints. I would like to take 
a moment to read from an American 
Civil Liberties Union handbook enti
tled "The Rights of Students." It rhe
torically asks and answers a series of 
questions about student political 
rights. Here are the questions and an-
swers. 

Do students have the right to express 
their opinions on any subject while they are 
in school? 

Yes .... 
Can students be prohibited from express

ing their views if those who hold opposing 
views become angry and boisterous? 

No .... 
Can school officials keep students from 

forming an after-school club having a dissi
dent point of view? 

No .... 

Can the school prevent students from in
viting a speaker to their club meeting be
cause he or she is too controversial? 

No .... 

Unfortunately, if these same ques
tions are asked with respect to reli
gious speech, the answers would be 
the exact opposite, under at least two 
court precedents. The ACLU and 
others have argued successfully for 
the expansion of political speech, but 
by contrast they have argued for sup
pression of religious student speech. 
As long as the Congress has not found 
a trend toward reversing the political 
rights granted students, is there suffi
cient reason to include unrelated 
forms of speech? I think not. 

Second, Mr. President, the inclusion 
of political, philosophical, and other 
speech raises in my admittedly legally 
untrained mind peculiar constitutional 
questions. My colleagues will note that 
all versions of equal access include a 
large number of protections designed . 
to prohibit excessive government en
tanglement with religion, as is re
quired by the establishment clause of 
the first amendment. For instance, 
under both amendments, meetings 
must be student initiated, not spon
sored by the school, not school fi
nanced. 'l'hey must be voluntary and 
in good order. Those limitations are 
necessary and appropriate when ap
plied to religious speech. They may be 
completely inappropriate when ap
plied to political, philosophical, or 
other speech. Here I parallel the Sena
tor from Washington in some of his 
questions. We should not rush blindly 
forward to hedge those free-speech 
rights. A school-sponsored political 
debate, a teacher-led political discus
sion, or a school-financed noncurricu
lar United Nations Day could run 
afoul of the restrictions found in the 
amendment offered by my colleague 
from Oregon. 

For those reasons, I believe we 
should be very careful with the por
tion of the amendment that provides a 
cause of action with respect to politi
cal, philosophical, or other speech. Let 
me hasten to add that I am willing to 
accept, in the spirit of compromise, 
the bulk of the amendment suggested 
by my colleague from Oregon, includ
ing the following provisions: 

That employees will only be present 
at religious meetings as nonpartici
pants; 

That school employees cannot under 
this act be compelled to monitor, even 
passively, personally objectionable re
ligious meetings; 

That minority religions will not be 
denied equal protection under this act; 

That outsiders will gain no addition
al access rights to public schools; 

That no Federal funds will be with
held; and, 

That "noninstructional time" will be 
clearly defined. 

All of these changes are acceptable 
to this Senator. But, Mr. President, I 
hope that we can address some of the 
concerns I have raised. I trust that my 
distinguished colleague from Oregon 
will address those concerns in greater 
detail. 

Mr. President, notwithstanding the 
concerns and reservations I have ex
pressed about a few of the points in 
the perfecting amendment, I do be
lieve that it is of paramount impor
tance that the Senate express itself on 
this issue. And having heard the dis
tinguished majority leader tell us how 
much we have to accomplish between 
now and the July 4th break, I will not 
take more of the Senate's time. 

I believe that, with the perfecting 
amendment, we shall have a tremen
dously improved situation in the 
Nation. We shall not have brought in 
anything new as a difficulty; we will 
have eliminated something that in the 
minds of 90 percent of the public of 
the United States is a monstrosity. I 
cannot understand why I am the sole 
Senator speaking in favor of this 
amendment who does not have any 
particular reservations about it. 

Therefore, Mr. President, I state my 
desire to modify the Denton-Hatfield 
amendment by accepting the perfect
ing amendment. 

The PRESIDING OFFICER. The 
Senator has the right to modify his 
amendment. 

The amendment was so modified. 
The amendment <No. 3152), as modi

fied, follows: 
At the appropriate place add the follow

ing: 

TITLE : THE EQUAL ACCESS ACT 
That this title may be cjted as the Equal 

Access Act. 
SEc. . (a) It shall be unlawful for any 

"public secondary school which receives 
Federal financial assistance and which has a 
limited open forum to deny equal access or a 
fair opportunity to, or discriminate against, 
any students who wish to conduct a meeting 
within that limited open forum on the basis 
of the religious, political, philosophical, or 
other content of the speech at such meet
ings. 

"(b) A public secondary school has a limit
ed open forum whenever such school grants 
an offering to or opportunity for one or 
more noncurriculum related student groups 
to meet on school premises during nonin
structional time. 

"(c) Schools shall be deemed to offer a 
fair opportunity to students who wish to 
conduct a meeting within its limited open 
forum if such school uniformly provides 
that-

" <I) the meeting is voluntary and student
initiated; 

"(2) there is no sponsorship of the meet
ing by the school, the government, or its 
agents or employees; 

' '<3> employees or agents of the school or 
government are present at religious meet
ings only in a nonparticipatory capacity; 

"(4) the meeting does not materially and 
substantially interfere with the orderly con
duct of educational activities within the 
school; and 



June 27, 1981, CONGRESSIONAL RECORD-SENATE 19231 
"(5) nonschool persons may not direct, 

conduct, control, or regularly attend activi
ties of student groups. 

"(d) Nothing in this title shall be con
strued to authorize the United States or any 
State or political subdivision thereof-

"(1) to influence the form or content of 
any prayer or other religious activity; 

"(2) to require any person to participate in 
prayer or other religious activity; 

"(3) to expend public funds beyond the in
cidental cost of providing the space for stu
dent-initiated meetings; 

"(4) to compel any school agent or em
ployee to attend a school meeting if the con
tent of the speech at the meeting is con
trary to the beliefs of the agent. or employ
ee; 

"(5) to sanction meetings that are other
wise unlawful; 

"(6) to limit the rights of groups of stu
dents which are not of a specified numerical 
size; or 

"(7) to abridge the constitutional rights of 
any person. 

"(e) Notwithstanding the availability of 
any other remedy under the Constitution or 
the laws of the United States, nothing in 
this title shall be construed to authorize the 
United States to deny or withhold Federal 
financial assistance to any school. 

SEc. l(f) Nothing in this Act shall be con
strued to limit the authority of the school, 
its agents or employees, to maintain order 
and discipline on school premises, to protect 
the well-being of students and faculty, and 
to assure that attendance of students at 
meetings is voluntary. 

"SEc. . As used in this title-
"(1) The term 'secondary school' means a 

public school which provides secondary edu
cation as determined by state law. 

"(2) The term 'sponsorship' includes the 
act of promoting, leading, or participating 
in a meeting. The assignment of a teacher, 
administrator, or other school employee to 
a meeting for custodial purposes does not 
constitute sponsorship of the meeting. 

"(3) The term 'meeting' includes those ac
tivities of student groups which are permit
ted under a school's limited open forum and 
are not directly related to the school cur
riculum. 

"(4) The term 'noninstructional time' 
means time set aside by the school before 
actual classroom instruction begins or after 
actual classroom instruction ends. 

"SEc. . If any provision of this title or the 
application thereof to any person or circum
stances is judicially determined to be in
valid, the provisions of the remainder of the 
title and the application to other persons or 
circumstances shall not be affected thereby. 

"SEc. 4. The provisions of this title shall 
supersede all other provisions of Federal 
law that are inconsistent with the provi
sions of this title.". 

Mr. DENTON. Mr. President, I yield 
the floor. 

Mr. STAFFORD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

31-059 0-87-20 (Pt. 14) 

Mr. METZENBAUM. Mr. President, 
I wanted to point out to my colleague 
from Oregon that in his absence, I had 
made the point that in his colloquy 
with the Senator from Washington, 
there had been some things stated 
that appear to me to indicate a real 
problem with passage of this amend
ment. That is, the Senator from 
Oregon had indicated that this would 
not in any way change the authority 
of the school board. I think that that 
is really not the intent, because the 
school board authority certainly is af
fected. 

The Senator from Oregon also indi
cated that if the board concluded that 
meetings of certain groups would be 
totally disruptive, the board could bar 
these groups from using the school 
premises and made some other inter
pretations of the statute which the 
Senator from Ohio believes are the 
kind of things that will create prob
lems for school administrators and 
school principals. I do not wish to 
repeat my discussion on those matters, 
but I wanted to advise the Senator 
from Oregon of some of the concerns I 
had which arose from his colloquy 
with the Senator from Washington. 

I would like to inquire of him, what 
does it mean to say that the meeting is 
voluntary and student initiated? 
Would the Senator be good enough to 
explain that language found on line 17 
of the first page? 

Mr. HATFIELD. Mr. President, that 
means simply that meetings that are 
requested by one or more students in 
which they are asking for permission 
to sue school facilities. These shall be 
the noncompulsory type of club meet
ings. They are nothing other than vol
untary. 

In other words, there is no way the 
shool can set up some kind of rule or 
some kind of procedure by which stu
dents may feel required, or coerced, or 
intimated if they did not go to such 
meetings. That means voluntary. 

I do not know how to explain the 
word better that just to say that it is 
voluntary. Student initiated again 
means that it is not initiated by some 
outside organization, some outside 
forces, or individuals, that it is not ini
tiated by the school principal, or the 
schoolteachers, or the school employ
ees; it is not initiated by parents, it is 
not initiated by cousins, or aunts, or 
uncles, it is not initiated by labor lead
ers, or political leaders, or religious 
leaders, whatever. Student initiated, 
voluntary. 

Mr. METZENBAUM. What if a stu
dent in the third grade comes in and 
says: "Mommy asked me to ask you if 
we can have a meeting of the XY reli
gious group here next Thursday." 

Mr. HATFIELD. The Senator does 
not have to finish the question. Line 1 
says "secondary." 

Mr. METZENBAUM. I am sorry. 

Mr. HATFIELD. Third grade is not 
secondary. 

Mr. METZENBAUM. I stand cor
rected. But if the student comes in and 
says: "My parents asked if we could 
have a meeting of our church group 
here a week from Thursday," would 
that be a student-initiated activity? 

Mr. HATFIELD. No, no, that would 
not be included because of the fact 
that the school premises are regulated 
as far as being used for nonschool pur
poses. There are civic clubs and even 
church groups which are permitted to 
rent school premises for outside 
groups or even for those organizations 
that may include students within the 
school. When you are asking for an ad 
hoc use of the school facility, you 
come under the rules regulating the 
uses of the schools. This would have 
no effect in that kind of a situation. 

Mr. METZENBAUM. Now, let us 
assume that you or someone else is on 
the school board and a proposal is 
made to hold a meeting there of the 
John Birch Society, the Young Com
munist League, the Young Americans 
for Freedom, or the Social Democrats, 
and the principal or the administrator, 
whoever is making the determination, 
concludes that he or she thinks such a 
meeting would be disruptive. On that 
basis alone, without further evidence, 
would that principal or administrator 
have the right to deny the use of the 
school? 

Mr. HATFIELD. If I understood the 
scenario of the Senator from Ohio, is 
he delineating between some ad hoc 
meeting that they are asking take 
place in that school facility or is he 
talking about an organization of vol
untary students, a group of students 
who are voluntarily associating them
selves together asking to be able to use 
it on a continuous basis? 

Mr. METZENBAUM. I am talking 
about a group of students asking to 
use it on a continuous basis, for any 
one of the four groups that I men
tioned? What I am really driving at, 
regardless of the manner which the 
question is asked or for what period of 
time, the real thrust of my question 
goes to the right of the administrator 
or principal to determine that such a 
meeting would be disruptive. 

Mr. HATFIELD. I think we have to 
delineate just exactly what question 
the Senator is asking. If there is a re
quest to use school facilities for a 
meeting, whether it is political or oth
erwise, by mothers, and fathers, or 
outside people-as the Senator indicat
ed, then the use of that school facility 
is going to be regulated by the policy 
of that school district on that subject, 
and usually there are rentals required 
to be paid and other such things. 

Mr. METZENBAUM. Of course. 
Mr. HATFIELD. Now, that is one 

type of meeting that could be held and 
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that is dependent again upon school 
policy. 

Now, if it is just, say, a group of stu
dents within that school that wants to 
form a club to discuss a political 
matter and they are asking for some 
regularity of use of that facility-it 
does not fall under the rental policies 
of an outside group-then the princi
pal or the school administration, how
ever they are structured to handle this 
kind of a question, will have to make a 
determination. That determination 
would be whether it has a nondisrup
tive character, and does not violate or 
interfere with the discipline or the in
structional time of the school. If they 
can demonstrate that it does comply 
with all of that, then the principal 
would be empowered by the school 
board, I assume-I do not think I 
know of any school board that would 
want to rule on each such case-to 
make a decision. 

Now, if there is included among the 
so-called political-action groups the 
Senator recites a group which at
tempts to advance the cause that dis
criminates against another person's re
ligion, or race, national origin, or 
whatever, do not forget there is an 
equal-protection clause of the 14th 
amendment that has to be considered 
as a safeguard against those possible 
abuses of this freedom about which we 
are talking. I say to the Senator that 
you can develop the worst-case scenar
io as to the possibility of an abuse of 
this kind of freedom, underscoring and 
undergirding what we are trying to do 
in this amendment, but you still have 
other protections within the Constitu
tion. I cannot foresee every conceiva
ble situation, but again, I say to the 
Senator, we are not dealing with those 
cases at this moment. We are dealing 
with cases where there is discrimina
tion, where there is a violation of the 
freedom of speech. What we are at
tempting to do is to remedy that in a 
way which does n,ot in any way, shape, 
or form violate any other right of the 
Constitution. I think that is basically 
why the American Civil Liberties 
Union, which has a basic concern 
about the rights of people to exercise 
freedom of speech, was able to work 
this out. I think that, of all groups I 
know, the ACLU has been the van
guard group to protect rights of all 
kinds, religious, political, whatever. 
We worked this language out to define 
the problem. We are not seeking to 
create a problem here but only to deal 
with an existing problem which we are 
trying to remedy. 

Mr. METZENBAUM. I understand 
the Senator from Oregon. First, I 
think we ought to make sure we estab
lish the right premise. It is my under
standing that the American Civil Lib
erties Union does not support this 
amendment. The American Civil Lib
erties Union says this amendment is 
substantially better than considered 

before, but they neither support it nor 
actively oppose it. I have the letter. 

Mr. HATFIELD. Let me just say the 
American Civil Liberties Union was ac
tively, hour, upon hour, upon hour, 
helping to perfect this amendment. At 
no time have I indicated that they 
have endorsed it. At no time have I in
dicated that I am saying the American 
Civil Liberties Union has been very 
much involved in the development of 
this perfecting amendment. And they 
state in this letter: 

The statute is a serious student rights ini
tiative. It would be of real benefit to many 
political and other student groups that seek 
ACLU assistance. We must admit that we 
have some continuing reservations primarily 
with regard to the potential abuse of this 
statute by schools which wish to evade the 
strictures of the Establishment Clause • • • 
and which will not read this statute with 
care. 

All statutes we pass have to be cer
tainly read with care, have to be en
forced, have to be implemented. There 
is nothing different about that. 

If schools do cross the forbidden line of 
unconstitutional support for religious activi
ty, our affiliates will continue their practice 
of litigating on behalf of students or parents 
who feel their rights have been abridged. 
We hope that the legislative history devel
oped in discussion of this statute will limit 
the need for such litigation. 

As I do, too. 
Again, we thank you for your hard work 

in this delicate legislative area. Sincerely, 
Barry W. Lynn. 

Mr. HATFIELD. That is a far differ
ent thing from what happened in the 
House. 

Mr. METZENBAUM. I understand 
that. 

Mr. HATFIELD. The bill was raised 
on the House side, and there was an 
active role of opposition by the ACLU. 
We met with them for day upon day in 
the interim, working out, I think an 
advancement to the point where they 
are not opposing this in an aggressive 
way. 

Since I read part of it, why do I not 
read it all? 

Mr. METZENBAUM. Why do we not 
just agree to put it in the REcoRD? 

Mr. HATFIELD. Does the Senator 
have a copy of it? 

Mr. METZENBAUM. Yes. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the full letter 
from the ACLU, addressed to me on 
June 26, signed by Barry W. Lynn, leg
islative counsel, be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, June 26, 1984. 

Hon. MARK 0. HATFIELD, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR HATFIELD: Tl\e American 
Civil Liberties Union appreciates the sincere 
efforts you and your staff have made to 
fashion a new "equal access" statute. As you 

probably know, the ACLU, although it sup
ports equality of student access in second
ary schools consistent with the First 
Amendment, was strongly opposed to the 
House legislation on this subject which was 
recently defeated. 

The new language you will be offering to 
the Math-Science Bill is a very significant 
improvement over earlier proposals, both in 
its sensitivity to potential establishment 
clause problems with religious meetings in 
schools and in its new protections for a vari
ety of non-religious student groups. Your 
proposal eliminates the possibility of small 
groups of students being banned from meet
ings because they did not meet some arbi
trary minimum student requirement estab
lished by a principal, guarantees that out
side representatives of religious or other 
groups will not be able to dominate student
initiated meetings, and gives a reasonable 
measure of local discretion to school offi
cials to determine when they will open their 
facilities to non-curricular activities. In ad
dition, since the statute would now protect 
all student speech, it does not on its face 
give a privileged position to "religious" 
speech. Such status would impermissibly 
benefit religious groups and create the 
grave constitutional problem of having 
school officials determine what student 
meeting requests were "religious". 

The statute is a serious student rights ini
tiative. It would be of real benefit to many 
political and other student groups which 
seek ACLU assistance. We must admit that 
we have some continuing reservations pri
marily with regard to potential abuse of this 
statute by schools which wish to evade the 
strictures of the Establishment Clause, and 
which will not read this statute with care. If 
schools do cross the forbidden line of uncon
stitutional support for religious activity, our 
affiliates will continue their practice of liti
gating on behalf of students or parents who 
feel their rights have been abridged. We 
hope that the legislative history developed 
in discussion of this statute will limit the 
need for such litigation. 

Again, we thank you for your hard work 
in this delicate legislative area. 

Sincerely, 
BARRY W. LYNN, 
Legislati ve Counsel. 

Mr. METZENBAUM. Mr. President, 
I should now like to come back to the 
basic thrust of my inquiry, because I 
think the Senator from Oregon never 
did get to the issue I am raising, and it 
is this: The principal concludes, for his 
or her reasons, that a meeting which is 
asked for under the open forum policy 
program of the school- and is proper
ly initiated, voluntarily initiated by 
the student-that a meeting of any 
one of the four groups I mentioned 
before or any one of 40 other groups 
might be disruptive. 

I have examined the amendment, 
and I see nothing in the amendment 
that gives the principal or the school 
administrator any authority to make 
that kind of determination. 

My concern is that by legislative his
tory, debate on the floor, we very well 
may be adding something to this legis
lation that is not there; because, as I 
read the proposal, it does not provide 
for this kind of subjective determina
tion by any individual. In the colloquy 
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which the Senator from Oregon had 
with the Senator from Washington, he 
got into this whole question about the 
administrator determining that a 
meeting will be disruptive and he or 
she would have the right to say no. 

My colleague from Oregon has put 
much effort into this, and I commend 
him for it, and I do agree with him 
that this is a substantial improvement 
over that which was before us previ
ously. However, as I indicated in my 
opening remarks, I do not believe you 
can improve it sufficiently to get it 
beyond the point where it creates 
problems of church and state. I will 
not repeat my remarks along that line. 

I address myself now to the issue of 
an individual deciding that a meeting 
or a series of meetings may be disrup
tive. Does that not open a Pandora's 
box, and does that not go beyond the 
legislative language? 

Mr. HATFIELD. Let me say again 
that we have stated very precisely in 
the amendment, on page 2, "The meet
ing does not materially and substan
tially interfere with the orderly con
duct of educational activities within 
the school." 

We used boilerplate language-in 
the area of civil rights-and we tried 
to retain the language where we could, 
rather than create new language, sub
ject to interpretation, and so forth. 

In addition, under the request of the 
Senator from Missouri [Mr. DAN
FORTH], I offered a modification of my 
amendment, which is now so modified, 
and it is a restatement of existing law. 
I did not feel it necessary to restate 
the existing law empowering school 
authorities or defining the authority 
now invested in schools. It reads: 

Nothing in this Act shall be construed to 
limit the authority of the school, its agents 
or empl.oyees, to maintain order and disci
pline on school premises, to protect the 
well-being of students and faculty. 

I say to the Senator from Ohio that 
I do not know how more precise, how 
more effective we can be in stating the 
proposition that the school authorities 
are in command. They are in com
mand, and they remain in command. 

The point is simply that when the 
policy or actions of the school in effect 
violate a constitutional right of a stu
dent which has been established by 
the courts, at least at the higher edu
cation level, it seems to me that it is a 
very simple proposition. This Senator 
is concerned about freedom of speech 
in all areas-or, I might ask the Sena
tor, if he will yield for a question at 
this point. Maybe we are on parallel 
tracks. Let us find that out. 

I ask the Senator this question: Does 
the Senator believe that under the 
freedom of speech and the freedom of 
assembly provisions of the Constitu
tion, that the subject of religious ma
terial or religious ideas should be ex
cluded? 

Mr. METZENBAUM. In the schools? 

Mr. HATFIELD. Under the Consti
tution. 

Mr. METZENBAUM. I do indeed be
lieve that a school can teach religion 
on an unbiased basis, can teach the 
history of religion. 

Mr. HATFIELD. I am not talking 
about teaching. I am talking about in
dividual citizens, students. They are 
voting at 18 now. Does the Senator 
feel that those students have less free
dom under the Constitution, so far as 
subject matter and freedom of speech 
are concerned, than other citizens? 

Mr. METZENBAUM. Oh, no. 
Mr. HATFIELD. Therefore, if you 

and I have a right to voluntarily asso
ciate ourselves, to use the facility to 
hold a meeting on that subject, would 
the Senator want to deny that right to 
students in a high school? 

Mr. METZENBAUM. I would not 
want to deny students in high school 
or any other circumstance or any 
other group the right to practice free
dom of religion. But that does not 
mean that they have the right to 
teach, or practice, or proselytize with 
respect to religion on school grounds, 
school premises. 

I am concerned that an effort is 
being made here to come in the back 
door to do that which we have not 
done for 200 and some odd years, and I 
think we have all fought very hard to 
maintain the separation of church and 
state. 

Mr. HATFIELD. Let us read our his
tory. We have come a long way from 
that great ancestry we share in this 
country. 

I remind the Senator that when this 
country started, the churches met in 
schools for religious services. They 
had prayers in the schools, in the reg
ular curriculum. We had a lot of that, 
and we have moved away from that, 
and I support that. 

I do not agree with these kinds of 
enforced religious practices. This 
amendment in no way involves reli
gious practices, baptism, masses, or 
whatever. There is a difference be
tween the right to practice religion in 
a synagogue, a church, or a temple. 
This does not involve that. We are 
talking about freedom of speech. 

Religion happens to be the trigger
ing mechanism that brings this to the 
floor. It is not the freedom of religion. 
It is the freedom of speech. Religion 
happens to be the subject. It is not the 
right to go into those schools and 
practice a religious ceremony. It is 
purely the right of students to have an 
association to discuss those religious 
subjects, if they wish to do so, which is 
now being denied them. 

Mr. METZENBAUM. The Senator 
and I have some disagreement as to 
whether they are being denied any
thing, because the courts have not 
ruled to that effect. 

Mr. HATFIELD. Yes, the courts 
have. Does the Senator want a cita-

tion? I can give the Senator a number 
of citations. The Lubbock School 
Board decision. 

Mr. METZENBAUM. If the Senator 
says that courts are ruling satisfactori
ly with respect to this issue, then we 
do not need this amendment at all, do 
we? If the Senator tells me that the 
courts have ruled in his favor, why do 
we not put this amendment aside? 

Mr. HATFIELD. I am saying that 
they have ruled against the position I 
am advocating today. 

Mr. METZENBAUM. I beg the Sena
tor's pardon? 

Mr. HATFIELD. The courts have 
ruled against the position I am advo
cating today. The courts have said, in 
effect-let me give the Senator the 
case of Lubbock Independent School 
District against Lubbock Civil Liber
ties Union, in which the court decided 
to reverse the school and said no with 
respect to religious club meetings. You 
can have club meetings on anything 
you want, but not on a religious sub
ject. 

There is the Brandow against Giu
derland School District decision as 
well. 

We have cases that have denied stu
dents the right to· express a viewpoint 
on the subject of religion where they 
can do so on any other subject. 

I tell the Senator again-he was not 
here at the opening-that this case 
has been settled on higher education 
campuses, and it has been settled in 
favor of my position. At the University 
of Missouri the university officials said 
students can have a voluntary organi
zation to meet on any subject but reli
gion. The Supreme Court said no. 
Once the university established the 
right of forum they cannot dictate the 
content of the forum without violating 
the freedom of speech. 

Mr. METZENBAUM. The Senator 
would like to get into the whole issue 
of the constitutional issue which I am 
perfectly happy to debate with him, 
but at this moment I am attempting to 
get some clarification because it is this 
Senator's view that in the colloquy the 
Senator from Oregon went further 
than the language of the legislation, 
and if we stick with the language of 
the legislation at least then it is up to 
the court to interpret. 

Mr. HATFIELD. I am sorry the Sen
ator made that interpretation because 
it was not the intent of the Senator 
from Oregon to go beyond the lan
guage of the bill. 

Mr. METZENBAUM. So the Senator 
from Oregon, notwithstanding the col
loquy with the Senator from Washing
ton, would say that the language of 
the legislation speaks for itself? 

Mr. HATFIELD. I would say that is 
absolutely right, and I do not remem
ber anything in the colloquy that 
spoke otherwise, but if the Senator 
had that understanding, I only say 
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that the colloquy intended to reflect 
only the language of the bill and noth
ing more than the language of the bill. 
In any kind of colloquy, I suppose we 
all have to do some interpreting to 
answer a question or to try to respond 
to a hypothetical situation. 

But let me say that whatever I did in 
the response to the Senator from 
Washington State it was in no way at
tempting to do other than precisely 
land foursquare on the wording of the 
bill. 

Mr. METZENBAUM. I appreciate 
that response because I think the use 
of the words disruptive, causing dis
ruption, or Il).ight cause disruption, 
concerns the Senator from Ohio that 
it did go beyond the language of the 
Danforth amendment or the language 
of the amendment. 

Let me ask one other question and I 
am not clear about this. Is the lan
guage of the Danforth amendment a 
part of the Hatfield amendment which 
then was incorporated into the 
Denton amendment? As I have the 
Hatfield amendment before me, per
haps I overlooked it, but I do not see 
the language of the Danforth amend
ment in it, and I am asking that for 
clarification. 

Mr. HATFIELD. Yes; I am happy to 
clarify it. 

I offered my amendment to the 
pending Denton amendment that was 
a perfecting amendment. Then I of
fered the Danforth language as a 
modification of my perfecting amend
ment. 

A parliamentary inquiry. 
The PRESIDING OFFICER [Mr. 

SPECTER]. The Senator will state it. 
Mr. HATFIELD. If I could make an 

inquiry at this point, because I came 
onto the floor when there was another 
parliamentary action taken, I wish to 
therefore get clarification of what the 
situation now is, as to what amend
ment is pending and how is it ex
pressed. 

The PRESIDING OFFICER. The 
pending amendment is amendment 
No. 3152, which has been modified by 
the amendment of the distinguished 
Senator from Oregon [Mr. HATFIELD] 
which had modified the amendment of 
the distinguished Senator from Mis
souri [Mr. DANFORTH]. 

Mr. HATFIELD. So the so-called 
Denton amendment was pending when 
we convened on this subject, and it is 
no longer in the picture, is it? 

The PRESIDING OFFICER. The 
language of that amendment is now 
the language of the pending amend
ment as modified by the Senator from 
Oregon. 

Mr. METZENBAUM. I thank the 
Senator from Oregon. 

Mr. HATFIELD. I wish to say to the 
Senator from Ohio, as much as I said 
to the Senator from Washington 
State, I think that interrogation and 
questioning of this kind on something 

as sensitive as this subject is very ben
eficial. I think it is helpful not only to 
those who may be involved here in the 
colloquy, but I think it is very helpful 
in terms of sharpening our own focus 
and our own efforts that we are trying 
to make to incorporate an idea. 

I wish to say to the Senator further 
that this is a culmination of 3 years of 
effort of trying to find some kind of 
appropriate legislative language. As I 
indicated earlier before the Senator 
arrived, I believe probably we had 
close to 1,000 people participating, and 
the Senator from Washington said, 
that is the problem, too many cooks 
spoil the brew, or the broth, or what
ever it was. I guess maybe this is brew. 

But I do feel it was important to get 
the input of people who come at this 
subject from variations of viewpoint, 
representing the pluralism of our soci
ety. 

I wish to assure the Senator that 
any legislative record should come 
down to one bottom line. We are es
tablishing no special rights in this as 
far as legislative intent, at least as far 
as the author of the amendment, no 
special rights. All we are trying to do 
is make equal the right of freedom of 
speech to any and all subject fields 
within the context of the school re
sponsibility and the school authority, 
and what have you. That is all we are 
trying to do. 

Mr. METZENBAUM. I would just 
like some further clarification, be
cause I think I know the intent of the 
Senator from Oregon, and I wish to be 
certain that there is no misunder
standing. 

On line 19 on the first page, which 
says there is no sponsorship of a meet
ing by the school, the government, or 
its agents or employees, when the Sen
ator refers to "school" I assume that 
he means the board of education, the 
principal, the teacher, and all other 
elements that might be a part of the 
school system. 

Mr. HATFIELD. That is correct. We 
are trying to establish here by that 
language the inclusive idea of the ini
tial hierarchy responsibility and 
moving up to the total policymaking 
authority. 

Mr. METZENBAUM. When the Sen
ator speaks in the text about the gov
ernment, he is not speaking about the 
Government of the United States. He 
is speaking about the local govern
ment and any such other governmen
tal bodies as may have some impact 
upon the subject or some right to 
speak. 

Mr. HATFIELD. That is correct. 
Mr. METZENBAUM. Then I would 

ask the Senator on the last page of the 
amendment where he talks about that 
term "noninstructional time" means 
time set aside by the school before 
actual classroom instruction begins or 
after actual classroom instruction 
ends? 

Mr. HATFIELD. That is the begin
ning of the day and the end of the 
day. 

Mr. METZENBAUM. All right. Let 
us assume that the normal schoolday 
is from 8 to 4 o'clock. If there are 
some classes that are being conducted 
at 7 in the morning and some others 
that are being conducted from 4 to 6, 
would it then mean that the school fa
cilities would not be available before 
the 7 a.m. hour or after the 6 p.m. 
hour? I wish to be certain of that defi
nition. 

Mr. HATFIELD. Mr. President, let 
me say to the Senator in response to 
that question that if the school has 
identified those hours as regular in
structional hours then the answer is 
yes, if such activities could occur 
before 7, or after 4 p.m., or whatever. 
Or what was it after? 

Mr. METZENBAUM. After 6 p.m. 
Mr. HATFIELD. After 6 p.m. 
But there are schools, and I wish to 

say very clearly to the Senator that 
there are schools that have designated 
the regular instructional period as 
being 8 to 4 and then they have what 
they call enrichment programs that a 
student can voluntarily sign up for 
that is outside of that normal instruc
tional day, 8 to 4. I had children who 
went to a French class that began at 
7:30. The school did not start until 
8:30. 

But the school designated officially 
that their school hours were 8:30 to 
3:30, or whatever it was. 

I do not think we could really ad
dress in national legislation any kind 
of language other than what we have 
done here to give flexibility to the 
local schools. 

Mr. METZENBAUM. But I guess 
what I am really asking is if there are 
regularly scheduled school hours, 
those would be considered a period of 
when classroom instruction begins or 
ends, if they are regularly scheduled. 

Mr. HATFIELD. The regular in
structional period is what the school 
would have when classes first are 
scheduled in the morning- maybe it is 
8:30, maybe it is 9 o'clock- and it ends 
at 3:30. That is the instructional day 
or the instructional period. That is 
what we are attempting to arrive at. 

Let me give some background on 
that that will probably prompt some 
more questions. I wish to make sure 
the Senator has a whole understand
ing of what this really means. 

There is no hidden agendas, no 
hidden meanings in any of this. There 
was originally in this perfecting 
amendment an additional clause that 
made some allowance for student ac
tivities during the instructional day. 
We shortened that to a phrase before 
school, after school, and/ or during a 
period designated for activities during 
the instructional day. 
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Now, we deleted that. We deleted 

that on the objections of people 
saying: 

We don't even want a religious meeting 
occurring during the school day. I can con
trol my children by having them there after 
8:30 so they do not participate in something 
before school or I can pick them up at 3:30 
so they cannot participate in it after school. 
I don't want that time in between where 
they may participate in activities. 

All right, we deleted that in order to 
comply with that objection. But in so 
doing, we find now that about 90 per
cent of the students in secondary 
schools, meet before or after school. 
Schools have also added to the cur
riculum requirements of the school so 
that-unlike the day when I was in 
school when the activities period was 
usually on Thursday from 1 to 2, as I 
recall-90 percent of those students' 
activity periods are now preschool or 
postschool. In other words, preinstruc
tional day or postinstructional day. 

I think we are now delineating be
tween the custom and the practice and 
what would have been another addi
tional slot in the day, even though it 
was an activities period designated by 
the school. 

Mr. METZENBAUM. If there is a 
homeroom session at the beginning of 
the day, that would be considered as 
part of the actual classroom instruc
tional day? 

Mr. HATFIELD. I think most 
schools will make an interpretation of 
that, according to my experience in 
education, as to the required time to 
be in school. If a school is to begin at 9 
o'clock, that is the required hour for 
students to begin their day. They do 
not open with geography or mathe
matics or something, but they open 
with a homeroom period of 20 min
utes, when they get instructions, an
nouncements, and so forth and so on. 
They are still required to be there at 9 
o'clock. So you could not hold an ac
tivity of this kind at 9 o'clock until 
9:20 because it is a preinstructional 
period, in that sense, because it is re
quired of that instructional period to 
begin at 9 o'clock. Those announce
ments in getting ready for the day are 
part of the instruction. 

Mr. METZENBAUM. So you could 
not hold it during that period? 

Mr. HATFIELD. That is right. 
Mr. METZENBAUM. I have no fur

ther questions. 
Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. LEVIN. Mr. President, I think 

everybody in this body wants to pro
tect religious freedom in a pluralistic 
society. The question is, How do we 
best do that? I am wondering if my 
friend from Oregon would help me out 
on one portion of his amendment. 

Mr. HATFIELD. I am sorry, I did 
not hear the Senator from Michigan. 

Mr. LEVIN. I started out by saying 
that I think all of us in this body have 
a desire to protect religious diversity 
and free religious freedom in a plural
istic society. I think that would be 
everybody's goal. Perhaps there are 
differences as to how to achieve that 
goal. I do have great admiration for 
my friend's effort here in trying to 
protect that diversity, trying to pro
tect freedom of speech, trying to make 
sure that the State does stay neutral. 

Right now we have many instances 
where, in fact, we have school offi
cials, State officials, who are presum
ably determining whether or not the 
speech of students who voluntarily 
gather together constitutes religious 
speech, which they have been told, 
presumably by their counsel, is there
by prohibited in their school. The 
status quo right now is that we have 
State officials who are making this de
termination as to what constitutes re
ligious activity, what is a religion, 
what is a religious speech. That is not 
something which I am particularly 
happy having State officials doing, yet 
they are doing it right now because 
many attorneys representing many 
school boards have told the school 
boards, and their administrators that 
there cannot be a religious meeting, 
even though it is voluntary on the 
part of the students, on school proper
ty after school. 

I am one that wants to maintain a 
separation between church and State. 
I think is it important for the freedom 
of religion that we not have the State 
intruding on religion in this country. 

But it seems to me that it is a gross 
intrusion now, that the status quo 
right now has State officials, teachers, 
and administrators, making judgments 
and characterizations on what consti
tutes religious speech after school be
cause many are told that is something 
which they must prohibit. So there is 
a danger in what is going on right 
now. 

I think that the effort of the Sena
tor from Oregon here is to try to again 
have the State in neutral position so 
that if students voluntarily, outside of 
school hours, want to have a religious 
meeting that they are allowed to do 
so, provided there is no State involve
ment whatsoever, provided there is no 
State intrusion, no State sponsorship, 
provided that the State is really neu
tral, provided it is really the kids using 
the school facility, and not some out
side group coming in. That is not what 
we are talking about in this amend
ment. This is the kids on their own, 
like a politics class, or ethics club, or 
what-have-you, after school voluntari
ly saying, "We want to discuss reli
gion." 

I think the Senator's goal is the 
right goal. I happen to support it. I 
was a cosponsor of the Senator's origi-

nal bill to achieve just that. I think we 
want State neutrality in this area. It is 
vital to the freedom of religion and 
speech in a pluralistic society that we 
do seek to return the State to neutrali
ty in this area. 

It is not the condition we now have. 
The status quo now sees a breach of 
that wall of separation when we have 
these State officials trying to monitor 
the speech of kids after school to see if 
they think it constitutes religious 
speech and, therefore, according to 
some lawyer's opinion, might be in vio
lation of law. 

Now, my question is this-and I ap
preciate the patience of my friend 
from Oregon in listening to the prel
ude to my question. I believe it is the 
intent of my friend's perfecting 
amendment that he wants to prohibit 
the sponsorship of meeting by State 
officials, teachers or officials. The def
inition of the word "sponsorship" is 
the question that I would like to get 
into with him for just a moment. 

If I have the most current defini
tion-! am not sure whether or not 
this has been modified-it includes the 
act of the teacher or administrator 
leading or participating in a meeting. 
Is that the actual language in the 
term "sponsorship"? 

Mr. HATFIELD. I will say to the 
Senator that I just found the place 
now. The Senator is on page 3, I be
lieve, subsection (2), where the defini
tion of sponsorship occurs. 

Mr. LEVIN. Yes, I am wondering if 
my friend would just read me that def
inition in what is now the current ver
sion. 

Mr. HATFIELD. Does the Senator 
wish for me to read from my copy? 

Mr. LEVIN. Yes. 
Mr. HATFIELD. This is subsection 

(2), page 3: 
The term "sponsorship" includes the act 

of promoting, leading, or participating in a 
meeting. The assignment of a teacher, ad
ministrator, or other school employee to a 
meeting for custodial purposes does not con
stitute sponsorship of the meeting. 

Most schools have rules and regula
tions governing school activities. For 
instance, they may say that some 
person has to be present and make 
sure there is no damage to school 
property or that they are not engaging 
in illegal activities, or whatever. What 
we are trying to recognize there-and 
again, in the language of most educa
tional institutions, what they call cus
todial is a person who is there as a 
monitor of the activity that is going 
on, not as a participant, but as a moni
tor, as a symbol of authority of the 
school that indicates to the students 
that they are not totally outside of the 
jurisdiction of the school merely be
cause they have access to a room in 
that school. 

Mr. LEVIN. My question is this: If, 
during the day, a teacher told his or 
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her class that I think you students all 
should know that there is going to be 
a meeting after school of such and 
such religious club, right during the 
classroom-just simply said those 
words: I think you students should all 
be aware of the fact that a certain reli
gious club is going to be meeting at 
3:30 this afternoon in room 120-
would the notice that the teacher 
gives constitute promotion of that 
meaning? 

Mr. HATFIELD. I would say under 
the legislative history and the legisla
tive record, absolutely. 

Mr. LEVIN. I thank my friend from 
Oregon. 

Mr. CHILES. What would be the 
effect of that? 

Mr. LEVIN. That would constitute 
promotion of the meeting which is 
prohibited within the meeting of this 
amendment. 

Mr. CHILES. Does that mean they 
could not meet? 

Mr. LEVIN. That means that the 
meeting would not be protected by 
this amendment, as I understand it. 

Mr. CHILES. Does that mean they 
could meet? 

Mr. HATFIELD. Absolutely, the 
meeting is protected. 

Mr. CHILES. Does that mean they 
could not meet? 

Mr. HATFIELD. No; the meeting is 
protected. The point is that the ques
tion was raised with me whether or 
not the announcement in the class
room by a teacher constitutes, under 
the definition on page 3, an action of 
promotion. I responded in the affirma
tive because we preclude in this par
ticipation, sponsorship, and promotion 
in such meetings by school employees 
and school officials. 

Mr. CHILES. I understand that. I 
just want to know what that does to 
the meeting. Does that mean that the 
kids cannot meet? 

Mr. HATFIELD. I stated you would 
have to go back to the practical imple
mentation of any kind of rule or law. 
Nothing is invalidated at that moment 
until someone raises the issue, and 
puts it in the machinery which has to 
be either reviewed or bringing an 
action against those who violated it. 

I do not think you can validate 
something-! am not a lawyer. I am 
not going to get into that point. I will 
merely say that whenever any viola
tion of this occurs the House bill pro
vided for Federal cutoff of Federal 
moneys. We provided here due process 
and an implied judicial remedy. In 
other wards, what we are trying to do 
is to take away the Federal cutoff of 
funds, and all of that would be found 
in the formal procedures that are set 
forth. I do not think we can set it 
here. 

Mr. LEVIN. If I could comment on 
the question of my friend from Flori
da, the amendment of the Senator 
from Oregon already prohibits the 

promotion, leading, or participation in 
the meeting. Whatever the conse
quences are of that would be the same 
whether or not he answered my ques
tion in the affirmative or in the nega
tive. My question to him simply was 
whether giving the notice of a meeting 
by a teacher or administrator was 
"promotion." His answer was "Yes." 
Whatever consequences follow from 
promotion or participation or leading 
of the meeting will follow in any event 
under his amendment. 

Mr. CHILES. I would like to know 
what those consequences are. It seems 
to me and I might be a teacher that is 
against the meeting-if I can keep the 
meeting from happening, all I have to 
do is stand up and say by the way, 
there is going to be a little meeting 
this afternoon. 

I am troubled with the legislative 
history that you are making here if 
that would be the result of it. 

Mr. LEVIN. It would be the same 
result if the teacher promoted it in 
some other way, or if the teacher led 
the meeting. Let us say the teacher 
went in there and decided to lead or 
participate in the meeting. Are you 
saying then somebody opposed to the 
meeting taking place could go in there, 
participate, and thereby vitiate or 
make impossible the meeting? 

Mr. CHILES. No. I am simply trying 
to find out this great legislative histo
ry you are making. What is the conse
quence of it to the meeting itself as to 
whether it could be held or not. 

Mr. LEVIN. I support the Hatfield 
perfecting amendment because legisla
tion is needed to protect students who 
are being discriminated against in sec
ondary schools today based on the re
ligious content of their speech. The 
pending amendment will allow stu
dents equal access to secondary 
schools student-initiated religious 
meetings before and after school 
where the school generally allows 
groups of secondary school students to 
meet during those times. 

My decision to support the pending 
amendment hinges upon the satisfac
tion of three conditions. First, that 
the amendment does not allow outsid
ers to initiate religious activities in the 
schools. In other words, unless the 
school generally allows outsiders to 
participate in student meetings on 
school premises, this amendment 
would not require the school to allow 
outsiders to participate in religious 
meetings. Second, the amendment 
does not call for special treatment of 
student-initiated religious groups, but 
requires school officials to apply the 
same terms and conditions to their re
quests to use school facilities before 
and after school as are applied to 
other student-initiated groups, Final
ly, that the amendment would prohib
it any involvement by school authori
ties in religious meetings on the school 
premises, other than supervision of 

the meeting by a teacher which is the 
normal practice whenever students 
gather on the school premises during 
noninstructional time. 

Today the law is confusing and the 
school's response to requests by stu
dents in different parts of the country 
varies depending upon the State's in
terpretation of constitutional law. 
There is disagreement in the schools 
today about whether students can be 
permitted to meet and, if so, about 
how the school can honor such re
quests by students without offending 
the establishment clause. Because of 
the importance of free speech, we 
need to clarify the right of student-ini
tiated religious groups to be treated in 
a nondiscriminatory manner. At the 
same time, the pending amendment 
will provide clearer guidelines to 
school officials regarding how the reli
gious free speech rights of students 
can be protected without impinging 
upon the establishment clause of the 
first amendment. The safeguards es
tablished in the Hatfield amendment 
will ensure that school officials do not 
cross the line between accommodation 
of secondary student's right to free 
speech and State-sponsored religion, 
which is prohibited by the first 
amendment. 

I am persuaded that the pending 
amendment is constitutional in light 
of the Supreme Court's decision in 
Widmar against Vincent. This amend
ment merely extends a similar consti
tutional rule as enunciated by the 
Court in Widmar to secondary schools. 
However, all we are doing here is pass
ing a statute which will not supersede 
the U.S. Constitution. Ultimately, the 
courts will decide whether Widmar ap
plies to secondary schools, and if so, 
whether the amendment before us is 
consistent with the first amendment. 
In the meantime, this amendment will 
clarify the law and require schools to 
adopt policies which do not discrimi
nate against student-initiated religious 
speech. If we are to err, we should err 
on the side of guaranteeing that free 
speech is not stifled. 

Critics of the Hatfield amendment 
are concerned that it will force school 
officials to become involved in delicate 
decisionmaking about whether groups 
should be permitted to meet because 
of the religious content of their 
speech. This argument is faulty for 
two reasons. First, it is precisely be
cause the law is in the state of chaos 
that legislation is needed in order to 
clarify what is and what is not permit
ted under the first amendment. 
Second, school officials are now being 
forced to make difficult decisions each 
time students request to meet when 
the subject of the meeting could be re
ligion. For example, if a student-initi
ated group requests the use of school 
premises to talk about moral issues, 
school officials would have to make 
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further inquiries before granting the 
request. Will the group be discussing 
philosophy or theology? If the stu
dents plan to talk about religion, 
should the school deny the request? 
Clearly, school officials already face 
difficult decisions. The Hatfield 
amendment will make their job easier. 

The right to free speech has always 
been considered the most sacred of the 
rights included in the Bill of Rights. 
In some public schools, students are 
being discriminated against because of 
the fear that allowing them to engage 
in religious speech in the school set
ting would be at odds with the consti
tutional prohibition against the estab
lishment of religion. The Supreme 
Court has held in Widmar that once a 
university has opened its facilities for 
use by student groups, it cannot ex
clude specific groups because of there
ligious content of their speech. This 
amendment seeks to codify that prin
ciple at the secondary school level, 
with appropriate additional conditions 
thereby protecting the free speech 
rights of students. 

Mr. DENTON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alabama. 
Mr. DENTON. Mr. President, there 

have been a number of statements 
made on the floor today which may be 
construed as legislative history modi
fying what my understanding was or 
what anyone's understanding might be 
of this bill. That is not an unusual sit
uation on the Senate floor. I must say 
that when I accepted the perfecting 
amendment, I did so in the sense of 
that which is written in the amend
ment. I refer specifically to the sub
paragraph (4) on page 3 which says 
that the term "noninstructional time" 
means time set aside by the school 
before actual classroom instruction 
begins or after actual classroom in
struction ends. 

I think that my reading is consistent 
with the language of the bill itself. I 
think it will have to be interpreted in 
the future in the usual way. My inter
pretation would be that, if the school 
allows noninstructional periods before 
or after actual "classroom instruc
tions"-which is the term used-some
time during the day, then the school 
cannot discriminate against student
initiated groups who wish to meet vol
untarily at that time; for example, 
during lunch periods, open activity pe
riods, and in schools with staggered 
schedules where students are free to 
meet. 

I am willing to let that be subject to 
interpretation in the future. But what 
it says is actual classroom instruction. 
I have heard the term "school day" 
thrown around in senatorial comment 
today but that is not what this bill 
says. It was this written perfecting 
amendment which I accept. I want to 
make that clear for the record. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

EQUAL ACCESS IN THE PUBLIC SCHOOLS 

Mr. BUMPERS. Mr. President, I am 
pleased to be a cosponsor of the 
amendment offered by the Senator 
from Oregon, [Mr. HATFIELD], to 
ensure equal access by religious stu
dent groups to public school facilities. 
As one of the vocal opponents of the 
President's proposed constitutional 
amendment to place organized and 
mandated prayer sessions in our 
schools. I feel obligated to say a few 
words about the differences between 
these two pieces of legislation and why 
I can support Senator HATFIELD's pro
posal, while remaining adamantly op
posed to the President's constitutional 
amendment. 

First, it is clear that the supporters 
of this amendment have fundamental
ly differently goals from those who 
drafted and argued for the constitu
tional amendment. This is a religious 
freedom amendment, one which will 
guarantee the right to free exercise 
which is enshrined in our great first 
amendment. The President's proposal 
was not a religious liberty amendment, 
despite the fact that he was able to 
convince much of the country to the 
contrary. The bottom line, Mr. Presi
dent, is this: the constitutional amend
ment would have allowed school 
boards, State legislatures, or any local 
governmental body to adopt official 
prayers which would, inevitably, have 
become the official religious creed of 
the community. 

Everyone I have talked to about this 
issue-at least in my home State-sup
ports voluntary prayer and the right 
to pray at any time. But no one in Ar
kansas has ever told me that they are 
prepared to turn over to their local 
school board or to the State the reli
gious upbringing of their children, or 
that they want local governments de
ciding the content of their children's 
prayers. What they do want, and what 
this equal access amendment will 
guarantee, is that there be no official 
hostility toward religion, and that the 
schools not discourage or discriminate 
against the free exercise of religion. 

That is not too much to ask, Mr. 
President. In fact, I have no doubt 
that it is the most basic principle of 
the religion clauses in the first amend
ment. We do not need to change or 
water down the first amendment. It 
has, we should always remember, 
given us almost 200 years of religious 
freedom-more religious freedom for a 
longer period of time than has ever 
been enjoyed by any people on Earth. 

All we need to do, Mr. President, is 
make clear what the first amendment 
means. And, believe it or not, the .Su
preme Court has at least given us a 
start in that direction. The Court gave 
us some guidance in 1981, when it de
cided a case from the University of 
Missouri called Widmar against Vin-

cent. A lot of people have criticized 
the Court for its decisions on the issue 
of church and state, and I certainly do 
not agree with the Court all of the 
time. But the Court was right in 
Widmar, and this bill seeks only to 
clarify and extend the law of that case 
a bit. The Court held in Widmar that 
a public university, the University of 
Missouri, which generally held its 
buildings open to student groups for 
meetings after classroom hours could 
not exclude from that policy a group 
of students who wanted to meet to 
talk about religion, and perhaps have 
a devotional. Such discrimination, the 
Court said, is a kind of censorship 
based on the content of the students' 
speech, and this censorship by Gov
ernment the first amendment will not 
permit. 

What we seek to do by this amend
ment is make clear that the same rule 
of law applies to students in our public 
secondary schools. The courts have 
never said that this is not the case, in 
fact they would probably agree with 
us if the proper case were before 
them. But the simple fact is that the 
Supreme Court had never had an 
equal access case involving secondary 
school students. 

There have, Mr. President, been alle
gations all over the country of stu
dents being denied the right to gather 
and pray or discuss religion before or 
after school hours. It is difficult to 
know the precise facts in many of 
these cases, but I am pursuaded that 
school administrators have generally 
been very cautious on the subject of 
religion and have sought to avoid a 
controversy and possible litigation. 
This amendment will send a message 
to them that the law is clear: they are 
not to discourage students from volun
tary religious exercises, and they are 
not to discriminate against religious 
student groups. 

On the other hand, Mr. President, 
this amendment clearly does not put 
the schools in the business of religious 
education. It is not a back-door ap
proach to prayer in the schools, as 
some have said. It clearly will not 
allow the schools to write, adopt, com
pose, or impose any official prayer 
which any student might feel obligat
ed to say. It will allow students to say 
those prayers which they, of their own 
volition, feel moved to say. 

Mr. President, a number of groups 
that formerly opposed this amend
ment have now dropped their opposi
tion. Most denominations in the coun
try support it, while those same de
nonimations were adamantly opposed 
to the President's constitutional 
amendment. 

This amendment is similar to S. 815, 
which I have long supported with Sen
ator HATFIELD and other Members of 
this body, but it also contains what are 
in my judgment refinements and im-
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access policy is one of State neutrality 
toward religion. Not of State favorit
ism or sponsorship. 

Voluntary student activity during or 
outside of school hours is not, howev
er, a mark of State sponsorship, since 
in Tinker against Des Moines Inde
pendent School District, the Court 
recognized that the first amendment 
rights of students are protected even 
during school hours. The concern with 
school hours is connected with the 
Court's concern that the State, 
through its compulsory attendance 
laws, is providing a captive audience 
for any such voluntary religious activi
ty. This fear is, of course, groundless 
in the case of truly voluntary, student
initiated, religious activities at any 
time, and demonstrably so before or 
after school hours, since students are 
not even required to be on school 
property at these times. 

Other arguments against this legisla
tion, such as usurpation of local con
trol and parental rights, are fairly ad
dressed by the amendment. 

The Equal Access Act retains local 
school board control over its schools. 
The school board determines whether 
it will create a limited open forum by 
allowing student-initiated groups to 
meet on school premises. It determines 
the time at which student groups will 
have access to school facilities. It has 
complete control over place and 
manner regulations and it can require 
orderly conduct in the student meet
ings. If such a forum and regulations 
are established, fundamental fairness 
dictates that no group be excluded 
simply on the basis of the religious 
content of speech which might be used 
at the meeting. 

Parental consent can be required by 
a school in order for a student to par
ticipate in any extracurricular activity. 
Such consent is already often required 
for field trips, certain courses-such as 
sex education-and released time pro
grams. Furthermore, the bill does not 
create any right of access for outside 
groups. A school could prohibit out
side participation in student's extra
curricular activities. 

As my colleagues consider their 
votes on this amendment, I think it is 
important to emphasize that what we 
are doing with this amendment is 
clarifying the confusion about the 
scope of the establishment clause so as 
to return to a policy of State neutrali
ty toward religion. 

The establishment clause is a limita
tion on Government conduct rather 
than on individual activity. Although 
the establishment clause can be in
voked against private speech under 
some circumstances, it will be only in 
rare cases in which the Government 
has sponsored, promoted, and involved 
itself with the private speech by af
firmative acts constituting favoritism 
or support of religion. This Equal 

Access Act amendment will not make 
such Government conduct permissible. 

The Constitution does not require 
that the Government affirmatively 
protect the nonreligious student from 
exposure to religion. It requires only 
that the Government restrain itself 
from participating in religious inculca
tion. 

Accommodation of the religious in
terests of students by school officials 
does not violate the establishment 
clause. In Zorach, the Supreme Court 
articulated. the principle of accommo
dating neutrality by upholding the 
right of school boards to work coop
eratively with religious groups in pro
grams releasing students for off
campus religious instruction during 
the official school day. Justice Doug
las, writing for the Court said: 

When the state encourages religious in
struction or cooperates with religious au
thorities by adjusting the schedule of public 
events to sectarian needs, it follows the best 
of our traditions. For it then respects the re
ligious nature of our people and accommo
dates the public service to their spiritual 
needs. . . . To hold that it may not would be 
to find in the Constitution a requirement 
that the government show a callous indif
ference to religious groups. That would be 
preferring those who believe in no religion 
over those who do believe ... But we find no 
constitutional requirement which makes it 
necessary for government to be hostile to 
religion and to throw its weight against ef
forts to widen the effective scope of reli
gious influence. 

Mr. President, we must heed these 
words and restore State neutrality by 
adopting the equal access amendment. 

Mr. BUMPERS. Mr. President, 
would the distinguished proponent of 
this amendment give us some idea, if 
he can, as to when we might expect a 
vote this evening? 

Mr. HATFIELD. I believe the Sena
tor from Delaware would like to 
present some remarks. As far as I am 
aware, there are no other Senators 
who are planning to make a state
ment. We could then go to a vote. 

Mr. BUMPERS. What the Senator is 
saying is that the Senator from Dela
ware is going to speak and we can 
expect a vote some time tonight. 
[Laughter.] 

Mr. HATFIELD. I am certain that 
when the Senator from Delaware 
speaks, it will be of benefit to all of us. 

Mr. BIDEN. Mr. President, I will not 
speak until midnight. There is not the 
need to educate Senator BuMPERS, as I 
often need to do. He has already ar
rived at the correct position. I compli
ment him. 

Mr. President, I will be very brief. It 
is much less difficult to speak to the 
rest of my colleagues. 

Mr. President, as one of the original 
cosponsors of the first equal access bill 
introduced during this Congress in 
March 1983, I have long supported leg
islation to allow student groups to 
meet in school facilities for religious 
purposes on the same basis that those 

facilities are made available for nonre
ligious meetings. 

I believe that Senate passage of 
equal access legislation will be an im
portant and positive contribution to a 
long and historic national debate. 
That debate began over 20 years ago 
when the Supreme Court cast doubt 
over the question of what religious 
practices are allowed in the public 
schools and what ones are not. What 
has been needed since then is a way to 
protect the rights of students who feel 
the need to pray together or to engage 
in religious study or discussion at 
school, while at the same time realiz
ing that we should not coerce students 
to participate in practices that are 
contrary to what they are taught at 
home or in their own places Qf wor
ship. 

I believe that the equal access bill 
achieves a solution to this delicate bal
ancing of rights. A short summary of 
the history and purpose of this legisla
tion should explain why. 

In 1981, the Supreme Court held in 
Widmar against Vincent that student 
groups at a State university are consti
tutionally entitled to use university fa
cilities for religious worship and dis
cussion to the same extent other 
groups are permitted to use those fa
cilities, so long as the school has cre
ated a forum that is generally open to 
student groups. 

The court found that the universi
ty's policy of prohibiting use of facili
ties for religious purposes constituted 
a content-based exclusion of religious 
speech, violating the "fundamental 
principle" that State regulation of 
speech should be "content-neutral." 

The Court's decision, however, did 
not resolve whether students at the 
secondary school level may have equal 
access to public school facilities for re
ligious purposes. That is the issue 
which this bill will resolve. 

In the past few years the lower Fed
eral courts have launched an assault 
on the right of students to meet on 
school property for religious purposes, 
with courts in Texas, New Jersey, and 
Oklahoma finding such meetings un
constitutional. 

As those courts have interpreted the 
constitution, groups of public school 
students are allowed to meet during 
noncurricular periods for any purpose 
but a religious one. Students are not 
constitutionally prohibited from meet
ing to discuss business, politics, sex, or 
philosophy. But if a group of students 
wants to meet to read and discuss the 
Bible, or the Koran, or to pray togeth
er, the courts have said that this is 
prohibited by the establishment clause 
of the Constitution. 

Mr. President, I think that conclu
sion is just plain wrong. I do not think 
the Constitution says that our public 
schools must be completely devoid of 
religious activity. Indeed, I believe 
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that the constitutional rights of free 
speech and free exercise of religion are 
the foundation upon which equal 
access rests. 

Mr. President, I strongly urge my 
colleagues to support this legislation. 

Mr. President, I worked very hard 
and long with the majority leader, 
Senator, BAKER, prior to our vote on 
the school prayer amendment. For 
those who say there are similarities 
between this and that, I would like to 
make a couple of points. 

During the discussion of the school 
prayer amendment, there was the 
issue raised of whether or not on the 
face of it, having any vocal prayer in 
school-and this is not a prayer 
amendment; I make a distinction-was 
in fact a violation of the establishment 
clause. The issue that the Senator and 
I negotiated on for some time was how 
can we make that absolutely certain, 
that it did not violate the establish
ment clause and still recognize what I 
believe is a fundamental and an essen
tial part of the ethic and culture of 
this country. That is, that we are a 
nation under God. 

If you look on the wall here in the 
Chamber, it says, "In God we trust." It 
is chiseled in marble right there. We 
are a nation that is a nation under 
God. 

Our constitutional Founding Fa
thers were, by and large, religious 
men. 

But what they said and what the 
Constitution said was that we would 
not establish a religion, that we could 
recognize a deity as a nation, but we 
could not say tinder what circum
stances and under what conditions one 
could honor or worship that deity. 
Therefore, there must be a separation 
of church and state. It is not a separa
tion of God and state, but the estab
lishment of religion and state. 

So when I attempted to offer an al
ternative to the President's proposal 
which would have vested the right to 
pray in students, not in the State, that 
notion was rejected. 

The reason I did was that students 
should not be denied the right to pray. 
The question was whether or not we 
would have State authorities telling 
students how to pray; whether or not 
the students had these facilities to be 
able under the law to get up and say, 
"I leave." 

I do not like putting pressure on a 
third-grade kid because I happen to be 
a teacher and I stand up and say: 
"Now, class, in the name of the 
Father, and of the Son, and of the 
Holy Ghost, Amen; Hail Mary, full of 
grace," and so on. I do not believe 
that, because I have a student who 
was taught differently than I was as a 
Catholic, a young Methodist, or a 
young Presbyterian, as his teacher 
who marks his papers, he should have 
to say: "By the way, teacher, I don't 
like this prayer; I want to get up and 

leave." I think that is an undue pres
sure to put on the child. So having 
vested the right in the student to 
pray, not in the school to say what 
prayer, and expressly prohibiting any 
teacher, any principal, any State legis
lator, any school board from saying 
what the prayer would be, then I 
think we violated nothing. What this 
amendment does is in the same vein as 
what I wanted to go on the school 
prayer amendment. 

It says here that no school authority 
is going to set this up, no school au
thority is going to tell the children to 
meet or when they should meet or 
what they should do. It says if an ac
tivity of students is one which brings 
them together to sing religious hymns 
or to pray or to read the Bible, they 
should be able to do that. They are 
able to get together and form a chess 
club, they are able to get together and 
form a sports club, they are able to get 
together and use school facilities to do 
everything under the Sun, so why 
should they not be able to get togeth
er on their own, without school au
thorities telling them what they can 
say and do, and recognize the exist
ence of a deity? 

That is what this amendment is all 
about. I hope it passes. And when it 
passes, I hope it sheds some light for 
the President and others on the idea 
that we might be able to have God 
back in our schools and have protected 
the right of students to be able to 
avoid pressure to participate in pray
ers they do not want to participate in. 
And if we guarantee that, no State au
thority can tell my children what 
prayer they should say. 

Mr. President, I am about to yield 
the floor. I wish to thank Senator 
HATFIELD and Senator DENTON, with 
whom I serve on the Judiciary Com
mittee, who has been involved in this 
matter in the Judiciary Committee for 
some time. I compliment my colleague 
[Mr. DENTON] for his persistence in 
the committee; I compliment him for 
his cooperation. I think that he has 
been very reasonable in this entire 
matter. I think he has played a very 
significant part in this. Quite frankly, 
Mr. President, I do not think we would 
be at this point if it were not for Sena
tor DENTON's pursuing this matter 
along with Senator HATFIELD. Al
though we started off on slightly dif
ferent courses, he has been eminently 
reasonable, as he is, and this has come 
to fruition. 

So I hope this amendment passes 
and if it passes, I hope my colleagues 
understand that what we did here, the 
philosophy of equal access, is the phi
losophy we should take with regard to 
prayer in the schools and not have, 
with all due respect to my colleagues 
who voted otherwise, the President 
proposing the ability of a State au
thority to tell the students what the 
prayer is going to be in school. I do 

not want my child saying prayers 
other than the ones I taught him until 
he is old enough to decide he wants to 
do something differently. I do not feel 
I have a right as a former part-time 
teacher-my wife is a full-time teach
er-to decide that we want our religion 
to impose those prayers on children of 
other religions. 

Last, I do not think we should be in 
the position-can you imagine the 
school board fights had the school 
prayer amendment passed? I would 
like to be there when the Catholic 
priest, the Baptist minister, the Pres
byterian minister, the Jewish rabbi are 
arguing before the school board what 
the prayer should be for that district. 
Hang on, folks, for that one. Talk 
about bringing a nation together. I 
think that that is the best way to tear 
it asunder. I hope we have learned a 
lesson, and I hope we pass this amend
ment. 

Mr. President, I yield the floor by 
thanking my colleague from Alabama 
[Mr. DENTON] and my colleague from 
Oregon [Mr. HATFIELD] for allowing 
me to participate as an initial cospon
sor. 

Mr. DENTON. Mr. President, the 
statement by the Senator from Dela
ware was a touching example, an af
fecting example of that which I re
ferred to at the beginning of the day; 
namely, the humanity and the good
will with which we have discussed an 
extremely delicate, deeply personal, 
and transcendent issue. I thank him 
for his remarks. He and I have debat
ed many times in the committee forum 
and also on TV. He has always been a 
great gentleman. Never has he shown 
that more than in his previous speech. 

I just want to sign off with my defer
ential expression of respect to Senator 
HATFIELD for the masterful way, the 
fair way, for which he is so noted, in 
which he cooperated. With all of us to
gether, we have done this thing. I be
lieve it is going to be an overwhelming 
vote. 

I believe Senator BIDEN is correct 
when he says it could not have been 
done without an alliance in friendship 
by the Members of this body, some of 
whom he referred to: Senator THUR
MOND, who was responsible for seeing 
the legislation move through the com
mittee. We must all, Democrat and Re
publican, acknowledge that the Presi
dent has spoken eloquently across the 
Nation in support of this amendment. 
Staff members have spent overtime on 
making this amendment a reality. I 
urge my colleagues to demonstrate 
overwhelming support for those brave 
students who came before the Judici
ary Committee to ask for equal protec
tion under the law-nothing more, cer
tainly nothing less. 

I yield to Senator HATFIELD. 
Mr. HATFIELD. Mr. President, I 

thank the Senator from Alabama for 
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his kind remarks and his assessment of 
the extraordinary cooperation that 
has occurred on this issue by the Sena
tor from Delaware, the Senator from 
Michigan, and others who have par
ticipated here today and the Senator 
from Ohio. 

Mr. NICKLES. Mr. President, I wish 
to compliment both Senators DENTON 
and HATFIELD for their outstanding 
leadership on this bill. 

"Congress shall establish no law re
specting the establishment of religion 
or prohibiting the free exercise there
of." As they penned these powerful 
and liberating words, our forefathers 
could never have envisioned that the 
issue we have before us today would be 
debated on the floor of the U.S. 
Senate. Look how incredibly far we've 
strayed from the meaning of the docu
ment upon which we've built our 
Nation. We have managed to polarize 
an issue that should not even be an 
issue in the United States of America. 

Most Americans, I would venture to 
say, though the battle for freedom of 
speech, of religion, and of association 
was fought and won long ago in this 
Nation. Yet, somehow, our legal 
system has managed to turn around 
the simple ideal of freedom of religion 
and make it freedom from religion. 
Not only do we forbid our children to 
pray aloud voluntarily in school, but 
we are now telling them it is illegal to 
meet for any religious purpose before 
or after school. 

Mr. President, the Supreme Court 
would have us believe that our school
aged children are mature enough to be 
exposed to groups like the Ku Klux 
Klan or those espousing communism, 
but they are too impressionable to be 
participating in voluntary religious 
gatherings on school property. 

The highest court in the land has 
left standing two lower court rulings 
that barred student groups wishing to 
meet for religious purposes in public 
school rooms during nonschool hours. 
It's well and good for the Key Club, 
Chess Club, or school band to use 
school facilities before or after hours. 
It's even legal for Nazis, the Commu
nist Party, and other such groups to 
use public school buildings during non
school hours. But, in many States, it is 
no longer legal for student-initiated 
Bible studies or prayer groups to meet 
voluntarily in public school buildings 
during schools hours. 

Mr. President, it is time we in Con
gress recommitted ourselves to the 
meaning of our Constitution, and 
guaranteed equal access to school fa
cilities to all student groups wishing to 
meet on a voluntary basis during non
school hours. We are not sanctioning 
anything; we are not denying any
thing. We only will be guaranteeing 
students wanting to meet for religious 
purposes the same rights as are now 
legal for any other student group. 

Mr. WEICKER. Mr. President, I 
want to state my opposition to the 
pending Denton amendment as modi
fied by the Senator from Oregon. 

We have before us perhaps the best 
construction of a bad idea. 

Religion in the United States is a 
private-not an official-act. Allowing 
religious groups to meet on school 
premises involves schools and States 
and Government in the business of re
ligion, with dangerous consequences. 

Try as he might, the Senator from 
Oregon cannot hope to extinguish all 
of the host of controversies which this 
measure will create when it leaves 
here and goes into operation in 15,000 
school districts across the country. 

He has made progress toward some 
goals-reducing the ambiguities of the 
forums created; exclusion of outsiders; 
expanding categories of protected 
speech; and some others-but that 
does not redeem the basic faults of 
this proposal and others like it. 

I prefer the approach suggested by 
our Founding Fathers and the courts, 
that we maintain a scrupulous intent 
to separate matters of religion and 
Government, by which both religion 
and Government benefit. 

I have a number of questions now 
for my colleague from Oregon. 

Would the Senator from Oregon tell 
me if he believes his amendment vio
lates the Supreme Court's decision in 
McCollum against Board of Educa
tion? Does it have any effect on the 
constitutional status of released time 
religious instruction? 

Mr. HATFIELD. No. It is not the in
tention of this amendment to overturn 
any Supreme Court decision or trans
gress restrictions against doctrinal in
struction on school grounds. 

Mr. WEICKER. Mr. President, I 
wonder if the Senator from Oregon 
would agree that nothing in the act 
should be interpreted to permit school 
officials to discriminate against stu
dents because they choose not to par
ticipate in meetings under this act? 

Would a student so aggrieved have a 
right to bring action in court? 

Mr. HATFIELD. Mr. President, this 
act does not permit school administra
tors to act in any way which would dis
criminate against students who do not 
participate. 

By way of an example, I am in
formed that in Little Axe, OK, a prin
cipal created a policy whereby stu
dents who didn't participate in a 
before-school religious organization 
were forced to stand outside the 
school, in the rain and snow. 

I would certainly say that that sort 
of behavior is not permitted under this 
act. Such activities would constitute 
sponsorship and be prohibited. 

A student would certainly maintain 
all rights to bring an action in court, 
unaffected by this act. 

Mr. WEICKER. Mr. President, the 
amendment states that nonstudents 

cannot "direct, conduct, control or reg
ularly attend meetings." 

I wonder if the Senator would re
spond, it would not be permissible for 
a priest to come in and participate in a 
mass for a student group under this 
bill, would it? 

Mr. HATFIELD. Certainly not. 
Mr. WEICKER. Would a 12th 

grader be allowed to conduct a bap
tism service in the club meeting? 

Mr. HATFIELD. No, in my opinion. 
I believe that it would be inappropri

ate for this kind of formalized reli
gious ritual to occur in a public school 
whether it is performed by an outside 
member of the clergy or by a student 
from the school. It is not my intention 
to make a public school classroom 
after school indistinguishable from a 
church on Sunday morning. 

We also do not want this bill to be 
construed as giving license to older 
students to exert undue influence over 
younger students. 

Mr. CRANSTON. Mr. President, I 
rise in opposition to the amendment 
before the Senate relating to so-called 
student equal access. 

I welcomed and supported the 
changes in wording that have been 
made in this amendment that expand
ed the scope beyond student religious 
speech. But I still find the amendment 
unacceptable. 

Mr. President, there is no right of 
speech enumerated in the amendment 
before the Senate that is not fully pro
tected by the first amendment to the 
Constitution of the United States. All 
kinds of free speech are protected by 
the first amendment. This Senate 
amendment adds nothing to these pro
tections. 

What this amendment does, howev
er, that I find objectionable, is to 
compel school districts to allow reli
gious activity during the school day. 
This is an issue for local school dis
tricts to decide, not the U.S. Congress. 
In fact, the first amendment is abso
lutely and precisely clear on this 
point: "Congress shall make no law re
specting the establishment of religion ... " 

We do not resolve a problem in this 
amendment, we compound it. While 
granting no free speech rights not cov
ered by the first amendment, we bring 
the heavy hand of the Federal Gov
ernment to bear on the question of re
ligious meetings in public schools, 
questions best left to local school offi
cials. 

When the school prayer constitu
tional amendment was before the 
Senate, I argued that the critical ques
tion was not whether there should be 
prayer in schools, but rather who de
fines prayer, who establishes a time 
and place for prayer, and who nur
tures prayer. Substituting the words 
"religious speech" for "prayer," I offer 
the identical argument. 
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Mr. President, I stand by the first 

amendment to the Constitution when 
I observe that Government has no 
place making any law respecting reli
gion. The purity and simplicity of the 
first amendment has saved this Nation 
from all manner of chaos. I stand by it 
when I oppose the pending measure. 

Mr. MATTINGLY. Mr. President, I 
rise in support of the equal access 
amendment and commend my col
leagues from Alabama and Oregon for 
bringing this important issue before 
the Senate. The Judiciary Committee 
report on Senate bill 1059, the Equal 
Access Act, makes clear the need for 
the legislation. The purpose of that 
bill, and of this amendment is, simply 
and straightforward-to allow stu
dents in public schools throughout 
this Nation to meet voluntarily during 
noninstructional periods for religious 
discussion, or Bible study, or prayer. 
The effect of the amendment is equal
ly simple and straightforward. It 
would put religious speech on an equal 
footing with other types of speech in 
America's public schools. If local 
school boards allow student-initiated 
groups to meet on school grounds, 
then no such group can be prohibited 
from meeting simply because the dis
cussion at that meeting would be reli
gious in nature. 

I believe that James J. Kilpatrick 
put it well in a column which appeared 
earlier this year. Writing about S. 
1059, Mr. Kilpatrick stated: 

The bill would restore religion to intellec
tual comparability with-let us say-foot
ball, politics and chess. The measure might 
provide an antidote to a poisonous notion 
that has infected public school systems in 
recent years-the notion that public schools 
should be actively hostile to the slightest 
expression of religious thought or activity. 

That open and free hostility toward 
religion and religious expression is of 
major concern to me, Mr. President. 
The citizens of the State of Georgia 
have indicated that it is of concern to 
them. And I believe it should be of 
paramount concern to every Member 
of this Senate. 

Schools today are being hostile 
toward religion. Not neutral, but plain
ly antagonistic. Anyone who doubts 
this needs only turn to the Judiciary 
Committee report. It is replete with 
examples of this hostility. Regretta
bly, one case cited occurred in my 
State at North Clayton Junior High 
School. The American Civil Liberties 
Union brought suit because a school 
assembly program, at which attend
ance was strictly voluntary, contained 
some religious content. At that assem
bly a singer performed several songs
some secular and some religious-and 
then spoke briefly about his personal 
faith. The outcome of that suit, in my 
view, was both disturbing and discrimi
natory. As a result of it, the Youth for 
Christ Club, a voluntary student 
group which had held afterschool 

meetings at North Clayton for 11 
years, was no longer allowed to meet 
at the school. Other extracurricular 
clubs, like drama, and math, and sci
ence, and language clubs were still al
lowed to meet and use school facilities; 
but not the Youth for Christ Club, be
cause its focus was religious. Without 
any question, Mr. President, this 
action demonstrates hostility toward 
religion. 

Georgia, of course, is not the only 
State where such hostility to :r:eligion 
is evident in the schools. Bonnie 
Bailey, a student from Lubbock, TX, 
made what I believe to be a highly sig
nificant statement before the commit
tee. She said: 

The impression of many students is that 
the school administration or the school 
board or the courts, or all them, are hostile 
toward religion ... it seems to us that Gov
ernment is not netural but that it is against 
religion. 

It seems so because in many cases it 
is so. By their actions our schools and 
our courts are leaving our young 
people with the impression that some 
individual views, beliefs, interests, and 
speech are protected by the Constitu
tion and others are not, and that the 
Government will protect the rights of 
some but not of others. 

What we have before us is the ques
tion of whether or not we in the 
Senate are going to permit the viola
tion of a constitutional mandate. It is 
a question of whether or not we will 
allow students' first amendment rights 
of free speech to continue to be 
abridged. If we defeat this amend
ment, we will be perpetuating the 
abridgement of free speech by the 
Government through our Nation's 
public schools. If we approve the equal 
access measure, we will be saying that 
the Senate of the United States in
tends that the constitutional right of 
free speech be upheld for students, all 
students. We will be affirming the 
Founding Fathers' intention-that re
ligious speech, like other categories of 
speech, be protected. 

When · the Senate considered the 
school prayer amendment earlier this 
year I expressed my fear for a nation 
which would enforce a prohibition of 
prayer-and, I would add, of religious 
speech or Bible study-against its chil
dren. My concern remains. When we 
suppress meetings where religious 
topics are discussed, I believe we effec
tively censor speech. And when we 
censor speech, we come dangerously 
close to censoring ideas. As each of my 
colleagues knows, that flies in the face 
of what this Nation stands for. 

Mr. President, I ask my colleagues to 
look at the present situation, which 
clearly needs to be rectified, in consid
ering this amendment. I also urge 
them to look beyond it and to evaluate 
the direction in which we as a nation 
are moving if we continue to suppress 

ideas and beliefs by prohibiting speech 
about them in the schools. 

Now is the time for the Senate to act 
on the equal access question. As a co
sponsor of the amendment, I urge my 
colleagues to support it. 

Mr. JEPSEN. Mr. President, I rise 
today in support of the equal access 
amendment to the math/science edu
cation bill. I commend Senators 
DENTON and HATFIELD for bringing this 
issue to the Senate floor for debate 
and a vote. 

Earlier this year the Senate debated 
for several weeks President Reagan's 
constitutional prayer amendment. 
Much to my regret, and I am sure to 
many of my colleagues in the Senate. 
President Reagan's amendment failed 
to receive the necessary two-thirds ma
jority vote for passage. 

Following the vote, I expressed my 
disappointment in the outcome of the 
prayer amendment. However, I also 
expressed by desire for the Senate to 
take the next step toward restoring 
the right to the free exercise of reli
gion in schools-which is to ensure 
that students are provided equal 
access to school facilities for voluntary 
religious activities. 

Many of us have heard the stories of 
students who have been denied the use 
of school facilities to meet for reli
gious purposes while their classmates 
have been allowed to use these same 
facilities to discuss such topics as com
munism, chess, or stamps. To me, and 
to many other Americans, this is 
unfair and discriminatory. 

During the Judiciary Committee's 
hearings on equal access legislation, 
many students from across the Nation 
testified. In their testimonies, they 
stated how they and other students in 
their schools were denied the right to 
meet during noninstructional periods 
to discuss religion, read the Bible, or 
pray together. These students had the 
impression that the State was hostile 
toward religion. As we know, the 
Founding Fathers when drafting the 
first amendment wanted to make the 
state a neutral party toward religion 
rather than to make it a hostile party. 

Yet, from what has been heard from 
these students and others, the state 
has been perceived as being hostile 
toward religion. The sad thing is that 
this is happening in our public 
schools, a place where students should 
be learning the importance of first 
amendment rights. 

Because of several differing lower 
court cases and the Supreme Court 
case, Widmar against Vincent, school 
administrators, and officials are con
fused and troubled about the equal 
access issue. Many of them are unsure 
about whether they should allow reli
gious groups to meet on school proper
ty or not. Many times they fear that if 
they do allow equal access, then critics 
will take them to court. Yet, on the 
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other hand, if they deny access, they 
will be taken to court. 

School administrators have found 
themselves in a difficult position, and 
many times involved in a lengthy and 
expensive court battle. 

Adoption of equal access legislation 
would relieve school districts from this 
ackward situation. It would give school 
administrators, students, and parents 
guidance on this issue, and most im
portant of all, it would help end the 
increasingly widespread discrimination 
against students who wish to engage 
in religious speech. · 

The amendment that is being of
fered today would make it unlawful to 
deny equal access to students in public 
secondary schools who wish to meet 
voluntarily for religious purposes if 
other groups of students are generally 
allowed to meet. The meeting must be 
voluntary, student-initiated, and must 
not be State sponsored. Also, the 
meeting must not interfere materially 
or substantially with classroom activi
ties. 

Mr. President, I conclude my re
marks today by reemphasizing to my 
colleagues the importance of adopting 
this amendment. We must clear up the 
confusion that has evolved from the 
Court cases dealing with this issue. We 
must also restore students' first 
amendment rights of free speech and 
free exercise of religion. We must not 
continue to discriminate against stu
dents who wish to express their reli
gious beliefs. We must eliminate the 
antireligious bias that has permeated 
the public school system in this coun
try. 

Mr. DOLE. Mr. President, I am 
pleased to join Senators HATFIELD, 
LEAHY, and BUMPERS in offering this 
perfecting amendment. The amend
ment will achieve every objective of 
the original compromise equal access 
language proposed by Senators HAT· 
FIELD and DENToN; at the same time, it 
will clarify and strengthen certain as
pects of that language to guarantee 
the consensus support the proposal 
merits and deserves. 

Over 2 years ago. the Supreme Court 
held, in Widmar against Vincent, that 
institutions of higher education are re
quired by the first amendment to give 
student religious groups the same 
rights of access and free speech af
forded nonreligious student organiza
tions. Unfortunately, two circuit 
courts-in the Brandon and Lubbock 
cases-subsequently held that that 
same first amendment required sec
ondary schools to ban religious groups 
from school premises. 

Conservatives and liberals alike have 
criticized these two circuit court cases 
as carrying Supreme Court precedents 
in the school prayer area to illogical 
extremes. Specifically, it has been 
pointed out that under these cases, 
schools may not remain neutral 
toward religion, but are forced into a 

posture of being hostile toward it by 
refusing to allow virtually any reli
gious activities on school grounds. Yet, 
the Supreme Court has never prohibit
ed truly voluntary, student-initiated 
and student-led religious activity 
during noninstructional periods. And 
this is all the students in these two 
cases were asking for. 

The goal of the equal access amend
ment will clarify what should be obvi
ous-that student groups do not shed 
their first amendment rights to free 
speech and association simply because 
they want to meet for religious pur
poses. Specifically, it will prohibit 
public secondary schools which allow 
nonreligious groups to meet during 
noninstructional periods from denying 
the same right to religious student 
groups, so long as the activity is volun
tary and student initiated and there is 
no sponsorship of the activity by the 
school or its agents. 

While the equal access concept has 
always had strong, broad-based sup
port, various suggestions have been 
made about how to tighten and im
prove the two bills originally intro
duced: S. 815, introduced by Senator 
HATFIELD and S. 1059, introduced by 
Senator DENTON. As a result, certain 
improvements were made by the 
Senate Judiciary Committee when it 
overwhelmingly approved S. 1059 sev
eral months ago. Still more refine
ments were made in the compromise 
proposal jointly sponsored by Senators 
HATFIELD and DENTON. This final ver
sion creates even greater clarity about 
what the bill does and does not re
quire. As a consequence, the legisla
tion has achieved consensus support in 
this body, and has been endorsed by a 
wide range of religious and civil liber
ties groups. As such, it represents the 
legislative process at its best. 

Perhaps the most important im
provement made by this perfecting 
amendment is to clarify the meaning 
of a "limited open forum." This 
change will preclude a school from 
practicing one policy toward the use of 
school facilities by student groups, 
while officially adopting another. 
Both religious and secular clubs will 
benefit from this clarity. At the same 
time, the change will remove certain 
ambiguities about whether, for in
stance, extracurricular field trips 
taken by a science class would trigger 
the legislation's equal access require
ment. Specifically, this is addressed by 
the bill's definition of "limited open 
forum" to encompass only those stu
dent group meetings that are not di
rectly related to the school's curricu
lum. 

A second, very important change, is 
the language in the amendment which 
would clarify that the legislation does 
not authorize schools to permit out
side groups to have access to school fa
cilities. This strengthens that portion 
of the amendment which requires 

equal access only for student initiated 
activities. 

Finally, the amendment makes abso
lutely clear that school and other gov
ernment officials should not partici
pate in student religious meetings, 
should not require students to partici
pate, and should not seek to influence 
the form or content of the meetings. 
This provision goes to the very 
premise of the legislation, which is to 
guarantee true state neutrality toward 
religion and religious activities. 

Mr. President, I believe Senator 
DENTON should be commended for his 
leadership in introducing equal access 
legislation and in securing Judiciary 
Committee approval of his proposal. 
Similarly, great credit should go to 
Senator HATFIELD for introducing 
equal access legislation and for devot
ing so much time and effort to work
ing out this perfecting language. As a 
result of his efforts, Senate passage 
appears guaranteed, and it is much 
more likely that this important meas
ure will be enacted this year. 

Mr. MITCHELL. Mr. President, the 
amendment before us today makes it 
unlawful for any public secondary 
school that receives Federal financial 
assistance to deny equal access or a 
fair opportunity to meet in the school 
during noninstructional times on the 
basis of the religious, political, philo
sophical or other content of the 
speech at such meetings, if the school 
permits one or more noncurriculum re
lated student groups to meet during 
that time. It incorporates the impor
tant goal of preserving the full first 
amendment rights of secondary school 
students in a way that does not create 
a Federal intrusion into the legitimate 
exercise of school discipline and educa
tion. More importantly, the proposal 
achieves this with no Government en
tanglement in the content of religious 
speech or the nature of religious activ
ity. 

The proposal makes it clear that all 
purely student-initiated extracurric
ular activities are to be granted the 
same treatment whether their purpose 
is political, philosophical, or religious. 
The language makes it clear that the 
activities must be both voluntary and 
initiated by students. 

It extends that protection to stu
dents who constitute a small minority 
within a school's population as well as 
to those whose activities attract a 
larger group. 

And it retains the right of school au
thorities to regulate the extracurric
ular activities on their premises, in
cluding the timing and the inclusion 
of any outside speakers. 

The proposal does not force a school 
to organize any kind of extracurricular 
activity for any purpose. Nor does it 
force a school to permit the indiscrimi
nate incursion of any and all outsiders 
into the school premises. 
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power of State and local government 
to run the public schools as they see 
fit, consistent with the Constitution. 

The people, in sum, have a right to 
know what strings are attached to 
Federal aid to education. That pro
vides another reason for thorough 
debate of the Hatfield-Denton amend
ment, and another reason why hasty 
action on this proposal would be an 
abdication of our responsibilities as 
Members of the U.S. Senate. 

Mr. President, the amendment 
before us is a sincere and thoughtful 
effort to balance the conflicting con
stitutional principles I have referred 
to, and to provide clear guidance to 
the States. But it also imports into the 
law a variety of new concepts that re
quire more clarification than we have 
been able to obtain in a few laws of 
debate this afternoon. Indeed, the dis
cussion today convinces me that there 
remain many unanswered questions 
about the definition of a "limited open 
forum;" about the degree of official in
volvement in an extracurricular meet
ing that is required to constitute spon
sorship; about the authority of the 
school officials to prohibit meetings by 
racial hate groups, cult groups, and 
others whose presence in the school 
may cause disruption; and, finally, 
about the degree to which parents can 
be assured that their children are not 
subjected to religious proselytizing 
social ostracism, or political pressure, 
while the school authorities must 
stand idly by. In sum, I am not satis
fied that this amendment adequately 
addresses the concerns, both constitu
tional and practical, that make this 
issue so sensitive. Accordingly, with 
some reluctance, and with an acknowl
edgment at the efforts of all the Sena
tors who have worked hard to improve 
this amendment, I must vote "nay." 

Mr. BAUCUS. Mr. President, I sup
port this equal access bill because it 
puts religion in the schools, but in a 
way that is consistent with the Consti
tution. 

Religious groups have just as much 
right as any other group to meet on 
school property, and that's what this 
legislation would ensure. 

Some in this country have gone 
overboard and said religion has no 
place in schools. My reading of the 
Constitution is that religious clubs are 
guaranteed an equal footing and that's 
what this legislation would require. 

Twenty years ago, the U.S. Supreme 
Court issued several landmark deci
sions that prohibited public schools 
from requiring students to participate 
in prayer or other religious activities. 

Since then, Congress, State legisla
tures, courts, and school boards have 
been debating whether or not prayer 
and Bible reading should be allowed in 
public schools. 

Many courts and school districts 
have gone far beyond what is required 
by the Constitution, imposing unnec-

essary restrictions on voluntary reli
gious activities by public school stu
dents. 

In some places, students are being 
denied the right to meet voluntarily 
on school property before and after 
classes for Bible study, prayer, and 
other religious purposes. They are 
being denied this right merely because 
they wish to talk about their religious 
beliefs. 

Meanwhile, other groups of students 
are allowed to use the school's facili
ties for extracurricular activities rang
ing from camera clubs to French clubs. 

Mr. President, such discriminatory 
policies are not required by the consti
tutional doctrine of separation of 
church and state. And they are not re
quired by the decisions of the Su
preme Court on the issue of school 
prayer. 

The first amendment to the Consti
tution prohibits the Government from 
establishing or promoting religious be
liefs. But the first amendment does 
not set limits on privately initiated 
prayer or the voluntary observance of 
religious customs. 

Beyond this, the first amendment 
spells out several protected liberties: 
the right of every American to exer
cise his or her religious beliefs without 
governmental interference, and the 
right to speak and communicate 
freely. 

Mr. President, this amendment is 
not only consistent with the Constitu
tion, but is mandated by it. This 
amendment would prevent discrimina
tion against students who voluntarily 
want to meet to discuss their religious 
beliefs and pray together. This amend
ment would give these students the 
same freedom that other groups of 
students enjoy-to meet and speak 
freely. 

The issue of religion in the public 
schools has been debated in the 
Senate in the past, and it will un
doubtedly be a subject of controversy 
in the future. But we must not let 
emotion and the memory of past de
bates cloud the issue before us today. 

The intent of this amendment is 
simply to clarify what the Constitu
tion requires and guarantees. This 
amendment is aimed at ensuring that 
the students of this Nation also enjoy 
the freedom of religion and the free
dom of speech. 

I urge my colleagues to consider this 
amendment carefully. I am confident 
that careful consideration will con
vince you that the amendment should 
be wholeheartedly approved. 

Mr. GRASSLEY. Mr. President, I 
rise in support of the Denton/Hatfield 
amendment to provide our Nation's 
schoolchildren with a right of equal 
access to public school facilities when 
they wish to use those facilities to 
engage in voluntary religious practice. 

Like many of our colleagues I was 
sorely disappointed when Senate Joint 

Resolution 73 received a majority, but 
failed to receive the vote of two-thirds 
of the Senate. I was similarly disap
pointed when a related equal access 
bill received a majority, but failed to 
receive the vote of two-thirds of the 
Members of the House of Representa
tives under the special rules that ap
plied to that bill. I am hopeful that 
here today, a majority of our col
leagues will support this amendment 
and the eventual passage of S. 1285. 

I supported the voluntary school 
prayer amendment a few months ago 
because I do not believe that prayer in 
our Nation's schools and other public 
institutions violates the Constitution, 
and because I believe that if it is nec
essary to set the record straight on the 
Constitution, then it is our duty as 
Members of Congress to do so. Con
gress, as well as the Federal courts, are 
properly expected to be guardians of 
the Constitution. 

The Denton/Hatfield amendment 
would not require any child in any 
place to engage in prayer or other reli
gious practice against his or her will. 
Rather, it would merely allow a 
schoolchild to engage in religious prac
tice during noninstructional hours on 
the same basis as he could play chess, 
belong to the French Club, or engage 
in political activities. The Equal 
Access Act would not impose on any 
religion the stamp of approval of the 
Federal or State government. Rather, 
it would remove from all religions its 
current stamp of disapproval. 

I am aware that some have ex
pressed a fear that such a Federal law 
would allow cult groups to use the 
public schools to recruit our children. 
This argument, I suggest, is a straw
man. The vast majority of our Na
tion's children are not receptive to the 
Jim Joneses of this world, and they 
are not likely to become members of a 
religious cult if the cult is allowed on 
the school grounds. 

Further, nothing in this amendment 
prohibits a school or school district 
from requiring a minimum number of 
participants before any group is al
lowed the use of school facilities. It 
merely requires them to treat all such 
groups equally. If there is any student 
that genuinely wishes to worship a 
cult, he is likely to be an outcast 
unable to recruit the necessary 
number of members to meet. 

Most importantly, it is inappropriate 
for government to attempt to give its 
approval to one group and not to an
other. The proper role of government 
is to deny access to no one, and to 
treat all student groups on an equal 
basis. 

During the lengthy debate on school 
prayer, the point was made a number 
of times that the Supreme Court has 
never actually banned prayer in the 
schools-but lower Federal courts have 
clearly banned the voluntary meetings 
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of religious students on school proper
ty. 

I do not believe that any genuine co
ercion will arise if schoolchildren are 
allowed to meet during noninstruc
tional periods. There would be no gov
ernmental coercion. Peer pressure, it 
has been suggested, might coerce a 
student to engage in religious practice 
that he would otherwise not wish to 
engage in. Peer pressure, Mr. Presi
dent, is not such coercion as should 
form the basis of a governmental pro
hibition of religious practice. 

In the Stein case, the U.S. Court of 
Appeals for the Second Circuit upheld 
a school district's denial of access to a 
vacant classroom before classes began 
in which high school students wanted 
to pray. The court held that such 
meetings would violate the Constitu
tion's first amendment. In the words 
of the court of appeals: 

To see the captain of the school's football 
team, the student body president, or the 
leading actress in a dramatic production 
participating in communal school prayer 
meetings in the "captive audience" setting 
of a school. 

Might place pressure on nonreligious 
students to engage in prayer. 

Mr. President, this is the sort of peer 
pressure that some of my colleagues 
fear would pressure students to engage 
in religious activities. I do not share 
that concern. Such forms of pressure 
are not the stuff that true coercion is 
made of. Such forms of pressure are 
not properly the concern of the Feder
al Government in Washington. 

I would commend my colleagues, 
that the first amendment, as it per
tains to religion, contains both an es
tablishment, and a free exercise 
clause. Some have said that these two 
clauses are at constant tension with 
each other and perhaps so. But to 
deny schoolchildren the right to meet 
before or after class for the purpose of 
talking about God in the name of the 
establishment clause is to totally oblit
erate the right to freely exercise one's 
religious beliefs. To deny this right, is 
to do violence to our Constitution, not 
to uphold it. 

Mr. CHAFEE. Mr. President, in the 
past year a great deal of concern has 
been expressed about the need to im
prove the level of instruction and 
achievement in American schools. 
Congress and the administration have 
played an important leadership role in 
encouraging steps to improve educa
tion. But we have recognized that 
most reforms must originate at the 
local level to address local problems 
and priorities. 

Local education leaders are assessing 
the strengths and weaknesses of their 
schools and are implementing a varie
ty of changes. Few in Congress would 
advocate a federally imposed school 
calendar, or a uniform school curricu
lum, or a national student discipline 
standard, or a Federal teacher certifi-

cation requirement, and so forth. 
These decisions are best left to the dis
cretion of local school administrators 
and school board members who are di
rectly accountable to parents and 
other taxpayers. 

Decisions about the types of student 
activities to be encouraged in Ameri
can schools have also been left to local 
discretion, according to local values 
and customs. The equal access amend
ment is intended to protect the rights 
of voluntary student organizations to 
hold meetings in the public schools 
without regard to their religious, polit
ical, philosophical, or other content. 
But in so doing, it would weaken the 
authority of local school administra
tors to exercise discretion over school 
policies in these matters. And it could 
result in divisiveness in our schools 
and communities. 

The sanctioning of religious clubs 
raises obvious constitutional questions 
regarding the separation of church 
and State. The Supreme Court has not 
ruled on the question of religious 
meetings in elementary and secondary 
schools, but is expected to examine 
this question within the next year. 

We as yet have no definitive judicial 
ruling on the equal access question 
partly because the matter has been 
tested only rareiy. I believe this attests 
to the abilities of local education lead
ers to resolve questions about student 
religious and other clubs according to 
local preferences and concerns. This 
legislation would remove such flexibil
ity. 

Local school administrators make 
decisions every day about what is 
taught and discussed in our schools 
and what types of activities contribute 
to the overall enrichment of students. 
They work closely with local school 
board members, faculty, and parents 
in developing programs to suit commu
nity needs, and in resolving problems 
when they arise. This legislation could 
weaken the discretion of these local 
school leaders, and distract their at
tention from providing instructional 
leadership. There is scant evidence 
that the passage of this amendment 
will improve the learning environment 
in. American schools. And it is quality 
education which should be the pri
mary concern of the Congress at this 
time. 

School administrators face enor
mous challenges today in improving 
the quality of education in American 
schools. Congress, the administration, 
State governments, and local leaders 
are continually urging them to do 
more to upgrade the level of instruc
tion and achievement. Now is not the 
time to divert their attention from 
these efforts. Legislation to encourage 
religious and political activity in the 
schools will do little to resolve our 
problems in education but could lead 
to discord between those whose coop
eration in the drive for excellence in 

education is more important than 
ever. 

A compelling need for this legisla
tion has not been demonstrated. I be
lieve it could create more problems 
than it solves for American schools, 
and I urge my colleagues to vote for its 
rejection. 

Mr. GORTON. Mr. President, it is 
with intense regret that I am con
strained to vote against the Hatfield 
equal access amendment. I am in full 
agreement with my distinguished 
friend's position that there is a sys
tematic discrimination against student 
inspired religious activities in high 
schools at the present time, and that 
that discrimination should be cured. 
During the debate over the proposed 
constitutional amendment authorizing 
school prayer, I indicated my views 
about the inappropriateness, and per
haps unconstitutionality, of that dis
crimination at length. Nevertheless, as 
grave as that discrimination is, I regret 
to say that I am convinced that the 
Hatfield amendment creates substan
tially greater evils than those it cures. 
To paraphrase the Senator from 
Oregon, he has cast a huge net to 
catch an important, but modestly 
sized, fish and has pulled in an entire 
boatload of unintended consequences. 

Any proposal designed to secure 
equal access for the discussion of reli
gious ideas by students in a high 
school context should deal directly 
with the issue of the relationship be
tween religion and the schools as a 
free speech issue. This proposal, to the 
contrary, is likely to cause innumera
ble interferences with the normal 
management of extracurricular activi
ties by school boards and school dis
trict officials. 

First, the Hatfield proposal distin
guishes between noncurriculum-relat
ed student groups and control over the 
curriculum. While the Senator from 
Oregon indicates that it will be up to 
school authorities to draw a line be
tween curricular and noncurricular, 
that is clearly a justifiable issue, and is 
likely to be productive of extensive 
litigation. Moreover, it seems clear to 
me that many traditionally sponsored 
high school activities, including varsi
ty sports, cheerleading squads, stamp 
collecting clubs, and the like are non
curriculum related. 

The direct intention and effect of 
the Hatfield amendment is to require 
that all noncurriculum-related stu
dents groups be treated in an identical 
fashion, with the exception of the pro
viso in the subsection (C)(3). As this 
Senator reads the amendment, the 
equality of treatment required by the 
amendment is not met unless school 
sponsorship is withdrawn from all 
noncurriculum-related student groups 
and their activities. To put it bluntly, 
this will end a tradition which is at 
least a century old in respect to the 
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Mr. HATFIELD. I have no desire to 

have it read. I would just like to know 
what the Senator is proposing, since I 
was unaware of the amendment. 

I do not object, Mr. President. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
The amendment is as follows: 
At the end of the amendment insert the 

following new title: 
TITLE

SHORT TITLE 

SEc. . This title may be cited as the 
"School Facilities Child Care Act". 

STATEMENT OF FINDINGS AND PURPOSE 

SEc. . The Congress finds that-
(1) the need for day care for the young 

school-age child before school, afterschool, 
during school holidays, and during school 
vacations when parents must work, is a na
tional problem, affecting more and more 
families every year; 

<2> approximately six million children, be
tween the ages of six and thirteen take care 
of themselves when they return home from 
school; 

(3) unsupervised children run physical 
and psychological risks, including accidents 
and feelings of loneliness and fear; 

(4) research studies have indicated in
creased likelihood of alcohol and drug abuse 
and delinquent behavior among unsuper
vised "latchkey" children; 

(5) the number of existing child care pro
grams designed to meet the needs of young 
schoolchildren for before and afterschool 
supervision are scarce, frequently filled to 
capacity, and often unable to subsidize care 
for children from families with limited fi
nancial resources; 

(6) the Federal Government has a role in 
the promotion of quality and adequate child 
care services which contribute to the well
being of children and families; and 

<7> the use of school facilities as the site 
for before and afterschool care offers effec
tive utilization of existing resources. 

(b) Recognizing that the parent is the pri
mary influence in the life of the child and 
that the parent must have ultimate deci
sionmaking authority on issues relating to 
the welfare and care of the child, it is the 
purpose of this title-

< 1) to encourage the development of part
nerships among parents, elementary and 
secondary school educators, and child care 
providers designed to serve the interests of 
school-age children in need of before and 
afterschool care; 

(2) to promote the availability of child 
care services to school-age children in need 
of services; 

<3> to provide financial assistance to 
public agencies and private nonprofit orga
nizations using available school facilities for 
before and afterschool child care services; 

<4> to provide assistance to families whose 
financial resources are insufficient to pay 
the full cost of services for before and after
school care; and 

(5) to encourage State and local educa
tional agencies, private nonprofit organiza
tions, and community organizations to 
assess the need for school-age child care 
services and to promote public awareness of 
the need to provide adult supervision of 
school-age children and the availability of 
programs to provide such services. 

DEFINITIONS 

SEc. . As used in this title-
< 1) the term "community center" means 

facilities operated by nonprofit community-

based organizations for the provision of rec
reational, social, and educational services to 
the general public; 

<2> the term "elementary school" has the 
same meaning given that term under section 
198 <a> <7> of the Elementary and Secondary 
Education Act of 1965; 

(3) the term "equipment" has the same 
meaning given that term by section 198 
<a><8> of the Elementary and Secondary 
Education Act of 1965; 

(4) the term "institution of higher educa
tion" has the same meaning given that term 
under section 1201 <a> of the Higher Educa
tion Act of 1965; 

(5) the term "local educational agency" 
has the same meaning given that term 
under section 198 <a> (10) of the Elementary 
and Secondary Education Act of 1965; 

<6> the term "school-age children" means 
children aged five through thirteen; 

<7> the term "school facilities" means 
classrooms and related facilities used for the 
provision of elementary and secondary edu
cation; 

<8> the term "secondary school" has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

(9) the term "Secretary" means the Secre
tary of Health and Human Services; 

(10) the term "State" means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; and 

<11) the term "State educational agency" 
has the meaning given that term under sec
tion 198(a)(17> of the Elementary and Sec
ondary Education Act of 1965. 

PROGRAM AUTHORIZED 

SEc. . (a) The Secretary of Health and 
Human Services is authorized, in accordance 
with the provisions of this title, to make 
grants to public agencies and private non
profit organizations having the capacity to 
furnish school-age child care services to 
assist such agencies and organizations to es
tablish school-age child care services in 
school facilities or in community centers in 
communities where school facilities are not 
available. 

(b)(1) There are authorized to be appro
priated $15,000,000 for the fiscal year 1985 
and for each of the succeeding fiscal years 
ending prior to October 1, 1987. Amounts 
appropriated pursuant to the first sentence 
of this subsection shall remain available 
until expended. 

<2> Not more than 5 per centum of the 
amount appropriated in each fiscal year 
under paragraph (1) shall be available for 
administrative expenses. 

APPLICATIONS 

SEc. . Each public agency or private non
profit organization, having the capacity to 
furnish school-age child care services, which 
desires to receive a grant under this title, 
shall submit an application to the Secretary 
at such time, in such form, and containing 
or accompanied by such information as the 
Secretary may reasonably require. Each 
such application shall-

(1) describe the need for and the type of 
child care services to be furnished in school 
facilities of an elementary or secondary 
school or an institution of higher education 
or community center in the community; 

(2) provide assurances that the applicant 
has knowledge of and experience in the spe
cial nature of child care services for school
age children; 

<3> provide assurances, in the case of an 
applicant that is not a State or local educa
tional agency or a private nonprofit elemen
tary or secondary school, that the applicant 
has or will enter into an agreement with the 
State or local educational agency or institu
tion of higher education or private elemen
tary or secondary school or community 
center containing provisions for-

<A> the use of facilities for the provision 
of before or afterschool child care services 
<including such use during holidays and va
cation periods), 

<B> the restrictions, if any, on the use of 
such space, and 

<C> the times when the space will be avail
able for the use of the applicant; 

(4) provide an estimate of the costs of the 
establishment of the child care service pro
gram in the facilities, including the proposal 
for a fee schedule for child care services; 

(5) provide for the establishment of a slid
ing-fee schedule based upon the services 
provided and family income adjusted for 
family size for children receiving services as
sisted under this title; 

(6) provide assurances that the parents of 
school-age children will be involved in the 
development and implementation of the 
program for which assistance is sought 
under this title; 

<7> provide assurances that the applicant 
is able and willing to seek to enroll racially, 
ethnically, and economically diverse as well 
as handicapped school-age children in the 
child care service program for which assist
ance is sought under this title; 

(8) provide assurances that the child care 
program is in compliance with State and 
local licensing laws and regulations govern
ing day care services for school-age children 
to the extent that such regulations are ap
propriate to the age group served; 

(9) provide assurances that the applicant 
will participate in data collection and eval
uation activities relating to the program for 
which assistance is sought and will report 
such information as the Secretary may rea
sonably require to carry out section; 

<10) describe the liability insurance cover
age which the applicant intends to pur
chase; and 

< 11) provide such other assurances as the 
Secretary may reasonably require to carry 
out the provisions of this title. 

(b) In approving applications under sub
section (a) of this section, the Secretary 
shall-

< 1) assure that there is an equitable distri
bution of approved applications both with 
respect to States and between innercity, 
urban, suburban, and rural areas; 

(2) give priority to applications from ap
plicants in communities in which there is 
the greatest need for child care services for 
school-age children and in which there is a 
shortage of economic resources for the pro
vision of child care services for such chil
dren; and 

(3) give consideration to applicants who 
can illustrate an identifiable base of support 
from the community in the form of finan
cial or in-kind contributions from other 
agencies, parents groups, business concerns, 
or civic organizations. 

NEEDS ASSESSMENT; REPORT 

SEc. . <a> The Secretary shall carry out a 
program of collecting data from recipients 
of assistance under this title designed to 
provide a national needs assessment for 
child care services of school-age children in 
the United States. The data shall include 
the number of children served, ,the number 
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of children awaiting care, the income distri
bution of families, and the percentage of 
families requiring reduced or waived fees. 

(b) Not later than 160 days after the end 
of each fiscal year, the Secretary shall pre
pare and submit to the Committee on Edu
cation and Labor and Human Resources of 
the Senate a full and complete report of its 
activities under this title during the preced
ing fiscal year, together with a needs assess
ment of the availability of, and need for 
Federal support for, child care services for 
school-age children in each State in the 
United States. 

NATIONAL CLEARINGHOUSE ON SCHOOL-AGE 
CHILD CARE 

SEc. . From the amount reserved under 
section <b)(2), the Secretary shall establish 
and operate a clearinghouse on school-age 
child care programs. The clearinghouse 
shall collect and disseminate to the public 
information pertaining to programs and 
services available for the provision of 
school-age child care, together with ways of 
coordinating such programs and services 
with other programs and services, including 
education and recreation, provided to 
school-age children. The clearinghouse shall 
also provide technical assistance to public 
agencies, private nonprofit organizations, 
and groups of parents desiring to establish 
local school-age child care programs or serv
ices. The Secretary is authorized to enter 
into contracts with qualified public agencies 
and private organizations to operate the 
clearinghouse established or designated 
under this section. The Secretary is also au
thorized to accept donations from public 
and private organizations and individuals 
for the purpose of operation the clearing
house. 

PAYMENTS 

SEc. . <a> From the amounts appropri
ated under section , the Secretary shall 
pay, in accordance with the provisions of 
this title, the amount required to carry out 
the services described in each application 
approved under section 

(b) Payments under this title shall be 
made as soon after the approval of the ap
plication as is practicable. 

ADMINISTRATION 

SEc. . <a> In order to carry out the provi
sions of this title, the Secretary is author
ized to-

< 1) appoint and fix the compensation of 
such personnel as may be necessary; 

(2) procure temporary and intermittent 
services of experts and consultants as are 
necessary to the extent authorized by sec
tion 3109 of title 5, United States Code; 

(3) prescribe such regulations as the Sec
retary deems necessary; 

(4) receive money and other property do
nated and bequeathed, or devised, without 
condition or restriction other than it be 
used for the purposes of this title; and to 
use, sell, and otherwise dispose of such 
property for the purpose of carrying out the 
functions of the Secretary under this title; 

(5) accept and utilize the services of volun
tary and noncompensated personnel and re
imburse them for travel expenses, including 
per diem, as authorized by section 5703 of 
title 5, United States Code; and 

<6> enter into contracts, grants, other ar
rangements, or modifications that are neces
sary to carry out the provisions of this title. 

(b) The Secretary shall submit to the 
President and to the Congress an annual 
report of the program authorized by this 
title. 

WITHHOLDING 

SEc. . Whenever the Secretary, after rea
sonable notice and opportunity for a hear
ing to any applicant, finds that there has 
been a failure to comply substantially with 
the provisions set forth in the application 
approved under section , the Secretary 
shall notify the applicant that further pay
ments will not be made under this title until 
he is satisfied that there is no longer any 
failure to cpmply. Until the Secretary is so 
satisfied, no further payments shall be 
made under this title. 

AUDIT 

SEc. . The Comptroller General of the 
United States, and any of his duly author
ized representatives, shall have access for 
the purpose of audit and examination to 
any books, documents, papers, and records 
of any applicant and any contractee receiv
ing assistance under this title that are perti
nent to the sums received and disbursed 
under this title. 

Mr. RIEGLE. Mr. President, I say to 
my colleague from Oregon that this is 
an amendment I am offering before 
my colleagues in the Senate that ad
dresses the problem of latchkey chil
dren in our Nation through the use of 
existing school facilities. This is an 
amendment that is now cosponsored 
by 24 of my Senate colleagues and 
Members on both sides of the aisle. 
The bill, S. 1531, containing the 
amendment I am offering, has already 
been favorably reported by the Com
mittee on Labor and Human Re
sources. 

I have a statement of some length I 
can deliver at this point and shall be 
prepared to do so, though I shall be 
prepared to ask unanimous consent to 
lay aside this amendment now that it 
has been offered if that is agreeable, 
so that the matter pending before the 
Senate may be handled, with the un
derstanding that at a later point, when 
this matter is taken up again, my 
amendment will be in order. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I would 
like to report on an informal conversa
tion now that I have had with the dis
tinguished senior Senator from Michi
gan, with the minority leader, and the 
managers of the bill in respect to the 
Riegle amendment, which is a second
degree amendment to the Hatfield
Denton amendment which is pending. 
I believe we are ready to vote on Hat
field-Denton; we have debated it thor
oughly, and it is an important issue. I 
would like to do that. The distin
guished Senator from Michigan has 
agreed, if I understand him, that he is 
willing to withdraw his amendment to 
Hatfield-Denton in exchange for the 

right now to reoffer his amendment as 
a first-degree amendment to the bill 
itself. 

The effect would be that we would 
go ahead and vote on Hatfield-Denton, 
and after that measure is disposed of 
the question would recur on the Riegle 
amendment as a first-degree amend
ment to the bill itself. 

First, I inquire of the Senator from 
Michigan if that is in accord with his 
understanding? 

Mr. RIEGLE. Yes; it is. I appreciate 
the majority leader's efforts. 

I do not think I will need much time. 
Thirty minutes may be sufficient. 
Some on the other side may require 
longer. 

Mr. BAKER. I inquire of the minori
ty leader if he has any problem in that 
respect? 

Mr. BYRD. Yes; with respect to the 
time limit. I am not against the time 
limit, but there have to be some fences 
built around it. 

Mr. RIEGLE. I do not think it is 
necessary to have a time agreement 
now. Why not put that condition aside 
and stick with the first part of the re
quest? 

Mr. BAKER. I agree with the minor
ity leader. I do not think we need to 
have a time agreement right now. 

Mr. President, if the two managers 
concur, I am now prepared to put that 
request, and I assume they do. 

Therefore, I ask unanimous consent, 
first, on behalf of the Senator from 
Michigan, that his amendment to the 
Hatfield-Denton amendment be with
drawn; and, next, that it be in order at 
this time for the distinguished Senator 
for Michigan to reoffer his amend
ment as a first-degree amendment to 
the bill itself; and that after the dispo
sition of the Hatfield-Denton amend
ment, the question recur on the Riegle 
amendment. 

The PRESIDING OFFICER [Mr. 
GoRTON]. Without objection, it is so 
ordered. 

Mr. RIEGLE. I thank the majority 
leader. 

Mr. BAKER. I thank the Senator 
from Michigan. That is very coopera
tive of him, and I am grateful to him. 

Mr. President, so far as I know, we 
are ready to vote. I know of no other 
speakers. Have the yeas and nays been 
ordered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. BAKER. I believe we are ready 
to vote, and I yield the floor. 

VOTE ON AMENDMENT NO. 315 AS AMENDED 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the amendment. 
On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
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Mr. CRANSTON. I announce that 

the Senator from Colorado [Mr. HART] 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 88, 
nays 11, as follows: 

[Rollcall Vote No. 159 Leg.] 
YEAS-88 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bumpers 
Byrd 
Chiles 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Eagleton 
East 
Ex on 
Ford 
Garn 
Glenn 
Goldwater 

Boschwitz 
Bradley 
Burdick 
Chafee 

Grassley Nunn 
Hatch Packwood 
Hatfield Pell 
Hawkins Percy 
Hecht Pressler 
Heflin Proxmire 
Heinz Pryor 
Helms Quayle 
Hollings Randolph 
Huddleston Riegle 
Humphrey Roth 
Jepsen Rudman 
Johnston Sarbanes 
Kassebaum Sasser 
Kasten Simpson 
Kennedy Specter 
Lauten berg Stafford 
Laxalt Stennis 
Leahy Stevens 
Levin Symms 
Long Thurmond 
Lugar Tower 
Matsunaga Trible 
Mattingly Tsongas 
McClure Wallop 
Melcher Warner 
Mitchell Wilson 
Moynihan Zorinsky 
Murkowski 
Nickles 

NAYS-11 
Cranston Mathias 
Evans Metzenbaum 
Gorton Weicker 
Inouye 

NOT VOTING-1 
Hart 

So the Hatfield-Denton amendment 
<No. 3152), as modified, was agreed to. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3342 

<Purpose: To encourage the use of school fa
cilities before and after school hours for 
the care of school-age children and for 
other purposes> 

The PRESIDING OFFICER. Under 
the previous order, the amendment of 
the Senator from Michigan is the 
pending business. The clerk will 
report. 

The legislative clerk read as follows: 
The Senator from Michigan <Mr. RIEGLE), 

for himself, Mrs. HAWKINS, Mr. MATSUNAGA, 
and Mr. ANDREWS, proposes an amendment 
numbered 3342. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment reads as follows: 
At the end of the bill insert the following 

new title: 

TITLE
SHORT TITLE 

SEc. . This title may be cited as the 
"School Facilities Child Care Act". 

STATEMENT OF FINDINGS AND PURPOSE 
SEc. . The Congress finds that-
< 1 > the need for day care for the young 

school-age child before school, afterschool, 
during school holidays, and during school 
vacations when parents must work, is a na
tional problem, affecting more and more 
families every year; 

(2) approximately six million children, be
tween the ages of six and thirteen take care 
of themselves when they return home from 
school; 

<3> unsupervised children run physical 
and psychological risks, including accidents 
and feelings of loneliness and fear; 

<4> research studies have indicated in
creased likelihood of alcohol and drug abuse 
and delinquent behavior among unsuper
vised "latchkey" children; 

<5> the number of existing child care pro
grams designed to meet the needs of young 
schoolchildren for before and afterschool 
supervision are scarce, frequently filled to 
capacity, and often unable to subsidize care 
for children from families with limited fi
nancial resources; 

(6) the Federal Government has a role in 
the promotion of quality and adequate child 
care services which contribute to the well
being of children and families; and 

(7) the use of school facilities as the site 
for before and afterschool care offers effec
tive utilization of existing resources. 

<b> Recognizing that the parent is the pri
mary influence in the life of the child and 
that the parent must have ultimate deci
sionmaking authority on issues relating to 
the welfare and care of the child, it is the 
purpose of this title-

< 1 > to encourage the development of part
nerships among parents, elementary and 
secondary school educators, and child care 
providers designed to serve the interests of 
school-age children in need of before and 
afterschool care; 

<2> to promote the availability of child 
care services to school-age children in need 
of services; 

(3) to provide financial assistance to 
public agencies and private nonprofit orga
nizations using available school facilities for 
before and afterschool child care services; 

(4) to provide assistance to families whose 
financial resources are insufficient to pay 
the full cost of services for before and after
school care; and 

<5> to encourage State and local educa
tional agencies, private nonprofit organiza
tions, and community organizations to 
assess the need for school-age child care 
services and to promote public awareness of 
the need to provide adult supervision of 
school-age children and the availability of 
programs to provide such services. 

DEFINITIONS 
SEc. . As used in this title-
< 1) the term "community center" means 

facilities operated by nonprofit community
based organizations for the provision of rec
reational, social, and educational services to 
the general public; 

<2> the term "elementary school" has the 
same meaning given that term under section 
198<a><7> of the Elementary and Secondary 
Education Act of 1965; 

<3> the term "equipment" has the same 
meaning given that term by section 
198(a)((8) of the Elementary and Secondary 
Education Act of 1965; 

<4> the term "institution of higher educa
tion" has the same meaning given that term 
under section 120l<a) of the Higher Educa
tion Act of 1965; 

<5> the term "local educational agency" 
has the same meaning given that term 
under section 198(a)<l0) of the Elementary 
and Secondary Education Act of 1965; 

(6) the term "school-age children" means 
children aged five through thirteen; 

(7) the "school facilities" means class
rooms and related facilities used for the pro
vision of elementary and secondary educa
tion; 

(8) the term "secondary school" has the 
same meaning given that term under section 
198<a><7> of the Elementary and Secondary 
Education Act of 1965; 

(9) the term "Secretary" means the Secre
tary of Health and Human Services; 

< 10) the term "State" means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; and 

<11> the term "State educational agency" 
has the meaning given that term under sec
tion 198<a><17) of the Elementary and Sec
ondary Education Act of 1965. 

PROGRAM AUTHORIZED 
SEc. . (a) The Secretary of Health and 

Human Services is authorized, in accordance 
with the provisions of this title, to make 
grants to public agencies and private non
profit organizations having the capacity to 
furnish school-age child care services to 
assist such agencies and organizations to es
tablish school-age child care services in 
school facilities or in community centers in 
communities where school facilities are not 
available. 

(b) (1) There are authorized to be appro
priated $15,000,000 for the fiscal year 1985 
and for each of the succeeding fiscal years 
ending prior to October 1, 1987. Amounts 
appropriated pursuant to the first sentence 
of this subsection shall remain available 
until expended. 

(2) Not more than 5 per centum of the 
amount appropriated in each fiscal year 
under paragraph (1) shall be available for 
administrative expenses. 

APPLICATIONS 
SEc. . Each public agency or private non

profit organization, having the capacity to 
furnish school-age child care services, which 
desires to receive a grant under this title, 
shall submit an application to the Secretary 
at such time, in such form, and containing 
or accompanied by such information as the 
Secretary may reasonably require. Each 
such application shall-

(1) describe the need for and the type of 
child care services to be furnished in school 
facilities of an elementary or secondary 
school or an institution of higher education 
or community center in the community; 

(2) provide assurances that the applicant 
has knowledge of and experience in the spe
cial nature of child care services for school
age children; 

< 3) provide assurances, in the case of an 
applicant that is not a State or local educa
tional agency or a private nonprofit elemen
tary or secondary school, that the applicant 
has or will enter into an agreement with the 
State or local educational agency or institu
tion of higher education or private elemen
tary or secondary school or community 
center containing provisions for-

<A> the use of facilities for the provision 
of before or afterschool child care services 
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<including such use during holidays and va
cation periods), 

<B> the restrictions, if any, on the use of 
such space, and 

<C> the times when the space will be avail
able for the use of the applicant; 

< 4) provide an estimate of the costs of the 
establishment of the child care service pro
gram in the facilities, including the proposal 
for a fee schedule for child care services; 

(5) provide for the establishment of a slid
ing-fee schedule based upon the services 
provided and family income adjusted for 
family size for children receiving services as
sisted under this title; 

(6) provide assurances that the parents of 
school-age children will be involved in the 
development and implementation of the 
program for which assistance is sought 
under this title; · 

(7) provide assurances that the applicant 
is able and willing to seek to enroll racially, 
ethnically, and economically diverse as well 
as handicapped school-age children in the 
child care service program for which assist
ance is sought under this title; 

(8) provide assurances that the child care 
program is in compliance with State and 
local licensing laws and regulations govern
ing day care services for school-age children 
to the extent that such regulations are ap
propriate to the age group served; 

(9) provide assurances that the applicant 
will participate in data collection and eval
uation activities relating to the program for 
which assistance is sought and will report 
such information as the Secretary may rea
sonably require to carry out section; 

<10) describe the liability insurance cover
age which the applicant intends to pur
chase; and 

< 11 > provide such other assurances as the 
Secretary may reasonably require to carry 
out the provisions of this title. 

(b) In approving applications under sub
section <a> of this section, the Secretary 
shall-

<1> assure that there is an equitable distri
bution of approved applications both with 
respect to States and between innercity, 
urban, suburban, and rural areas; 

<2> give priority to applications from ap
plicants in communities in which there is 
the greatest need for child care services for 
school-age children and in which there is a 
shortage of economic resources for the pro
vision of child care services for such chil
dren; and 

<3> give consideration to applicants who 
can illustrate an identifiable base on sup
port from the community in the form of fi
nancial or in-kind contributions from other 
agencies, parents groups, business concerns, 
or civic organizations. 

NEEDS ASSESSMENT; REPORT 

SEc. . <a> The Secretary shall carry out a 
program of collecting data from recipients 
of assistance under this title designed to 
provide a national needs assessment for 
child care services of school-age children in 
the United States. The data shall include 
the number of children served, the number 
of children awaiting care, the income distri
bution of families, and the percentage of 
families requiring reduced or waived fees. 

(b) Not later than 160 days after the end 
of each fiscal year, the Secretary shall pre
pare and submit to the Committee on Edu
cation and Labor of the House of Repre
sentatives and the Committee on Labor and 
Human Resources of the Senate a full and 
complete report of its activities under this 
title during the preceding fiscal year, to
gether with a needs assessment of the avail-

ability of, and need for Federal support for, 
child care services for school-age children in 
each State in the United States. 

NATIONAL CLEARINGHOUSE ON SCHOOL-AGE 
CHILD CARE 

SEc. . From the amount reserved under 
section (b) (2), the Secretary shall establish 
and operate a clearinghouse on school-age 
child care programs. The clearinghouse 
shall collect and disseminate to the public 
information pertaining to programs and 
services available for the provision of 
school-age child care, together with ways of 
coordinating such programs and services 
with other programs and services, including 
education and recreation, provided to 
school-age children. The clearinghouse shall 
also provide technical assistance to public 
agencies, private nonprofit organizations, 
and groups of parents desiring to establish 
local school-age child care programs or serv
ices. The Secretary is authorized to enter 
into contracts with qualified public agencies 
and private organizations to operate the 
clearinghouse established or designated 
under this section. The Secretary is also au
thorized to accept donations from public 
and private organizations and individuals 
for the purpose of operating the clearing
house. 

PAYMENTS 

SEc. . <a> From the amounts appropri
ated under section , the Secretary shall 
pay, in accordance with the provisions of 
this title, the amount required to carry out 
the services described in each application 
approved under section 

(b) Payments under this title shall be 
made as soon after the approval of the ap
plication as is practicable. 

ADMINISTRATION 

SEc. . <a> In order to carry out the pro-
visions of this title, the Secretary is author
ized to-

< 1) appoint and fix the compensation of 
such personnel as may be necessary; 

<2> procure temporary and intermittent 
services of experts and consultants as are 
necessary to the extent authorized by sec
tion 3109 of title 5, United States Code; 

<3> prescribe such regulations as the Sec
retary deems necessary; 

< 4 > receive money and other property do
nated and bequeathed, or devised, without 
condition or restriction other than it be 
used for the purposes of this title; and to 
use, sell, and otherwise dispose of such 
property for the purpose of carrying out the 
functions of the Secretary under this title; 

(5) accept and utilize the services of volun
tary and noncompensated personnel and re
imburse them for travel expenses, including 
per diem, as authorized by section 5703 of 
title 5, United States Code; and 

(6) enter into contracts, grants, other ar
rangements, or modifications that are neces
sary to carry out the provisions of this title. 

(b) Secretary shall submit to the Presi
dent and to the Congress an annual report 
of the program authorized by this title. 

WITHHOLDING 

SEc. . Whenever the Secretary, after 
reasonable notice and opportunity for a 
hearing to any applicant, finds that there 
has been a failure to comply substantially 
with the provisions set forth in the applica
tion approved under section , the Secre
tary shall notify the applicant that further 
payments will not be made under this title 
until he is satisfied that there is no longer 
any failure to comply. Until the Secretary is 
so satisfied, no further payments shall be 
made under this title. 

AUDIT 

SEc. . The Comptroller General of the 
United States, and any of his duly author
ized representatives, shall have access for 
the purpose of audit and examination to 
any books, documents, papers, and records 
of any applicant and any contractee receiv
ing assistance under this title that are perti
nent to the sums received and disbursed 
under this title. 

Mr. STAFFORD. Mr. President, may 
we have order? We cannot hear the 
distinguished Senator from Michigan. 

The PRESIDING OFFICER. The 
Senate will be in order. The Senate is 
not in order. Members and staff cease 
conversation on the Senate floor. The 
Senator from Michigan has an amend
ment and is entitled to be heard. 

Mr. STAFFORD. The Senator 
cannot even hear the Chair at this 
point. 

Mr. President, while the Chair is at
tempting to get order, I will suggest 
the absence of a quorum so may I 
confer with the distinguished Senator 
from Michigan. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I do so 
only to ask for the yeas and nays on 
my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. RIEGLE. I thank the Chair and 

would now ask the Senator from Ver
mont to reinstitute the quorum call if 
he so desires. 

Mr. STAFFORD. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CHRISTOPHER COLUMBUS QUIN
CENTENARY JUBILEE COMMIS
SION CONFERENCE REPORT 
Mr. MATHIAS. Mr. President, I ask 

that the Senate now turn to the con
sideration of the conference report to 
accompany H.R. 1492, the Christopher 
Columbus Quincentenary Jubilee Act. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. The report 
will be stated. 

The assistant legislative clerk read 
as follows: 
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The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill <H.R. 
1492> to establish the Christopher Colum
bus Quincentenary Jubilee Commission, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses this report, 
signed by a majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report will be print
ed in the House proceedings of the 
RECORD.) . 

Mr. MATHIAS. Mr. President, I 
think the title of this legislation ex
plains it fully. If there is not further 
discussion, I move the adoption of the 
coilference report. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 
Mr. MATHIAS. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, there is 

a messenger at the door. Unless I am 
mistaken, that large volume of materi
al he has in the Xerox box is the con
ference report on the deficit reduction 
package. Before the messenger falls, I 
yield so that the Chair may ad;mit 
him. 

MESSAGES FROM THE HOUSE 
At 5:29 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
House to the amendments of the 
Senate to the bill <H.R. 4170) to pro
vide for tax reform, and for other pur
poses. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 328. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 4170. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, the 
clerk wishes to be excused, and not 
bowing, I am told. [Laughter.] 

Mr. President, I have never threat
ened anyone with bodily harm in my 
whole life that I can remember, but if 
anybody threatens to read this, we are 
going to be in bad shape. [Laughter.] 

DEFICIT REDUCTION ACT OF 
1984-CONFERENCE REPORT 

Mr. BAKER. Mr. President, I have 
discussed this with the minority 
leader-he is aware of the request I 
am about to put-the two managers, 
and with a number of other Senators. 
Before I put the request, let me say 
that I think it is essential we get this 
matter done as soon as possible. I hope 
we can do it promptly. 

Mr. President, I submit a report of 
the committee of conference on H.R. 
4170, and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the amend
ments of the Senate to the bill <H.R. 4170> 
to provide for tax reform, and for other pur
poses. having met, after full and free confer
ence, have agreed to recommend and do rec
ommend to their respective Houses this 
report, signed by majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the RECORD 
of June 22, 1984-Part II.) 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

Mr. President, I believe the manager 
on this side, the chairman of the Fi
nance Committee, will be here momen
tarily. While we wait, I suggest the ab
sence of a quorum. 

Mr. SARBANES. Mr. President, will 
the majority leader withhold? 

Mr. BAKER. I withhold my request, 
and I yield to the Senator from Mary
land. 

Mr. SARBANES. Will the majority 
indicate, once this matter is dealt 
with, what he anticipates the business 
being for the balance of today, and 
maybe even tomorrow? 

Mr. BAKER. Mr. President, I thank 
the Senator from Maryland I had 
hoped we would be through the math
science bill by now. I believe we are 
with the exception of one amendment 
that has been offered by the Senator 
from Michigan. When we finish this 
conference report, it would be the in
tention of the leadership on this side 
to go back to the math-science, and 
finish that bill tonight. There may be 
other conference reports, and one or 
two other bills that will take only a 
very brief time. If they are here, avail
able, and if the manager, the chair
man of the Appropriations Committee, 
wishes to do so, I would be willing to 
ask the Senate to stay and do that. 

It would be my intention finally, Mr. 
President, to try to lay down the 
State-Justice appropriations bill to
night, but not do anything on it 

except have it pending when we return 
in the morning. Tomorrow, I hope we 
can do State-Justice. We will have the 
debt limit over here from the House at 
some point during the day tomorrow, 
and that we can do that. There may be 
another conference report that we can 
deal with tomorrow. But it is still my 
hope that we can finish sometime to
morrow afternoon, or tomorrow 
evening, and adjourn over for the 
Fourth of July recess. That is by no 
means certain. We may be in on 
Friday, or even Saturday. But I am 
reasonably hopeful that we can make 
it by tomorrow afternoon. 

I thank the Senator from Maryland 
for asking. 

Mr. SARBANES. I thank the majori
ty leader for his response. 

Mr. BAKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LONG. Mr. President, is the 
pending business the conference 
report on H.R. 4170? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LONG. Mr. President, I yield to 
the very able chairman of the commit
tee, the distinguished Senator from 
Kansas, who provided such outstand
ing leadership for the Senate in han
dling this conference. 

Mr. DOLE. Mr. President, let me 
thank the distinguished Senator from 
Louisiana and apologize for being late. 
We have been on another matter on 
bankruptcy, which has a deadline of 
midnight tonight. We have been con
cerned about that. 

The PRESIDING OFFICER [Mr. 
EvANS]. The Senator from Kansas is 
recognized. 

Mr. DOLE. Mr. President, before I 
present any statement, I first want to 
make a part of the RECORD, and I want 
to read it, a letter from the President, 
because there are some who have 
asked me directly, as they should, 
"Does the President support this con
ference report?" I have a letter of 
today, June 27, 1984, and I will read it 
because it is short: 

As the Senate prepares to vote on the 
Conference Report on H.R. 4170, the Deficit 
Reduction Act of 1984, let me reiterate my 
support for this major element of the deficit 
reduction package. 

This measure, which was fashioned in a 
bipartisan manner, contains both spending 
reductions and measures to close tax loop
holes of questionable fairness. The tax pro
visions are consistent with the downpay
ment plan target, and many of the key pro
visions providing for structural reform and 
curtailing tax abuses were included in my 
Fiscal 1985 Budget. 
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Most importantly, the tax provisions of 

the downpayment package contain no in
crease in individual tax rates. 

The adoption of this Conference Report, 
coupled with the remaining components of 
our downpayment package, will help ensure 
that the economic recovery now underway 
is sustained in the months and years ahead. 

Sincerely, 
RONALD REAGAN. 

Mr. President, I think the Presi
dent's letter is important because I 
know there are some who are going to 
raise a lot of questions about whether 
or not we have done enough, whether 
or not we are going to get any spend
ing restraint, whether or not the 
President supports this. I say to my 
colleagues that is the first question I 
asked. Halfway into the conference, I 
asked the President to indicate to me 
in writing, which he did at that time 
and again today, that he supported 
our efforts, because this Senator is 
getting a little saddle sore from being 
accused by some of raising taxes when 
we are only doing !the President's 
work. I believe the President is cor
rect, and I believe we should pass this 
package. I think it is very important 
that we do pass it. I think we would 
send exactly the wrong message to all 
the financial markets and the Ameri
can people if we were to say we are not 
going to do this now because we are 
not sure of the spending. 

Following my remarks, I am going to 
ask that the distinguished chairman of 
the Budget Committee reinforce the 
rest of the package for the benefit of 
this Senator and others. The last 
thing we want is another $50 billion 
tax bill and no spending reductions, or 
very little spending reduction. We 
have about $11 billion of real spending 
reduction in this package. In addition, 
we have already had about $7 billion 
because of COLA's, about $3 billion in 
agriculture. We are up to about $20 
billion in nondefense spending. I think 
the Senator from New Mexico is pre
pared to outline additional spending 
restraints. 

As far as this Senator is concerned, 
it is a choice the Senate is going to 
make. The President wants action. I 
believe the American people, forget
ting about the President for a 
moment, want action. They ask why 
we have been in session all year and 
still have not done anything and now 
at the last moment somebody's saying, 
"I can't vote for this package." 

It is deficit reduction; 80 percent of 
the tax package is closing loopholes. I 
remind my colleagues that there are a 
lot of positive aspects of this tax pack
age. Every trucker in this country 
wants this package passed. It has to be 
passed to benefit the trucking indus
try. We are in effect lowering their 
taxes. Everyone in the insurance busi
ness in this country-and that includes 
a lot of people-wants this package 
passed. I could go on and on. I will 
insert in the RECORD a list of what 

people are supporting the package. 
The National Association of Home
builders-! have a letter just handed 
to me, and I will insert it in the 
RECORD-is supporting the package. 

The prime rate went up to 13 per
cent this week. What else do we need 
to spur action in the Senate Chamber? 
I think we have enough. We have had 
an increase of 2 points in the prime 
since March. There is every reason to 
act. I know of no reason not to act. I 
think we will take favorable action to
night. 

Let me indicate what we have done 
on this bill. It has had a very long his
tory. In fact, it goes back to 1983, a 
part of it clear back to the spring of 
1983. We thought it was going to 
become a part of last year's budget 
reconciliation, but we did not make it 
because we had too much in taxes and 
not enough spending restraint. 

This bill, combined with other 
spending cuts, I think is going to 
amount-! am going to let the Senator 
from New Mexico spell it out-to 
about $140 to $150 billion over the 
next 3 years. 

Mr. President, we promised Presi
dent Reagan that we would give him a 
balanced deficit reduction package. I 
think that is what we have. I think we 
have done a little better job on the 
Senate side than they have done on 
the House side. 

When we went to conference with 
our nondefense budget restraints, we 
found very minimal spending cuts on 
the House side. But I will say as a 
credit to the conferees in the House 
they accepted nearly every one of our 
spending reduction measures. About 
$11 billion out of $14 billion were ac
cepted by the House conferees. I think 
they should have done more, but that 
is all they would do. There is very 
little in this deficit reduction act that 
will trouble the average American, 
particularly our lower income citizens. 

On the tax side nearly all the reve
nue comes from closing or restricting 
loopholes and tax shelters used by 
large corporations or wealthy individ
uals or by modifying incremental tax 
changes that were scheduled to take 
effect in the future. There are no in
creases in individual tax rates or 
changes in the tax indexing rules that 
protects all Americans from bracket 
creep. That alone is a major victory 
for the President's policy of reforming 
taxes without raising rates. 

In addition, we have avoided all but 
a few minor excise tax increases. 

About all that is ever reported in the 
newspapers on a tax bill, because the 
reporters do not understand it, is that 
we either raise or lower excise taxes. I 
read every day about, "Oh, they raised 
cigarette taxes, they raised telephone 
taxes, they raised liquor taxes." 

Well, they are going to have to 
modify their stories because we did 
not raise cigarette taxes. We had a 

minimal increase in liquor taxes. It 
does not take effect until September. 
And we took the minimal amount of 
the Senate bill, which is $2 per proof 
gallon. 

We also increased the unearned 
income tax credit which safeguards 
those at the bottom of the income 
scale. 

With regard to spending, we saved 
money with a combination of manage
ment reforms recommended by the 
Grace Commission and more effective 
sharing of health care costs among 
providers of health care services, phy
sicians, beneficiaries, and the Govern
ment. 

All of the conferees are acutely sen
sitive to the needs of those who rely 
on medicare and other benefit entitle
ments, and I congratulate my col
leagues on the conference for coming 
to agreement on spending reforms, not 
just cuts for the sake of cuts. 

Finally, on the spending side, we 
also made modest increases in the 
AFDC and SSI programs designed to 
aid those at the margin of our working 
population, and some additional funds 
to medicaid partly offset by some 
modest reductions we had in the 
Senate bill. 

There should be no doubt that we 
are trying to reduce the deficit in the 
fairest possible way. 

On the tax portion of the bill, the 
major revenue-raising provisions, both 
bills had in common the tax shelter re
forms, cutbacks in accounting abuses, 
restraint on leasing arrangements by 
tax-exempt entities, and other items 
are of course retained. I will insert in 
the RECORD a description of the major 
provisions. 

Mr. President, I am pleased to 
present to the Senate the conference 
agreement on H.R. 4170, the Deficit 
Reduction Act. This is a major step 
toward getting our fiscal policy back 
on track, and even though it does less 
to reduce the deficit than many of us 
might have preferred, it is an essential 
part of our deficit-reduction efforts. I 
hope the Senate will give swift approv
al to this conference agreement. 

This bill already has a long history. 
Some of its major provisions were first 
proposed in the spring of 1983, and 
were originally expected to become 
part of last year's budget reconcilia
tion. Unfortunately that effort bogged 
down because of disagreement over 
the proper mix of tax and spending 
measures. But this year, thanks to a 
concerted effort on the part of the 
congressional leadership and President 
Reagan, we finally are seeing those ef
forts pay off. This bill, combined with 
other spending cuts agreed to and re
straint on appropriations based on the 
budget resolution, will slice between 
$140 and $150 billion from the deficit 
over the next 3 years. That figure 
should be higher, but its importance 
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should not be underestimated. Every 
dollar of deficit reduction reduces our 
interest expense on the national debt, 
and pulls us back from the brink 
where interest obligations would out
grow our capacity to fund them. 

BALANCED PACKAGE 

Mr. President, we promised Presi
dent Reagan that we would give him a 
balanced deficit-reduction package. 
That is what we have, although it 
would have been helpful to have a 
little more certainty that the planned 
limits on appropriated funds will be 
adhered to. But so far as this bill is 
concerned, I believe both Congress and 
the White House can be quite satisfied 
with the result. We have between $10 
and $11 billion in spending cuts, the 
bulk of what was in the Senate bill, 
and an excellent result when you con
sider that the House bill had only $3 
billion in cuts. And these are real 
spending reductions, just as we make 
real revenue gains on the tax side. Al
together this bill reduces the deficit 
by about $61 billion. 

FAIRNESS 

There is very little in this Deficit 
Reduction Act that will trouble the av
erage American, particularly our lower 
income citizens. On the tax side, 
nearly all the revenue comes from 
closing or restricting loopholes and tax 
shelters used by large corporations or 
wealthy individuals, or by modifying 
incremental tax changes that were 
scheduled to take effect in the future. 
There are no increases in individual 
tax rates, or changes in the tax index
ing rule that protects all Americans 
from bracket creep. That alone is a 
major victory for the President's 
policy of reforming taxes without rais
ing tax rates. 

In addition, we have avoided all but 
a few minor excise tax increases that 
will affect the average person. We con
tinue the telephone tax at its present 
rate, but we rejected the higher ciga
rette tax and the larger liquor tax in
crease in the House bill. The liquor 
tax will be increased to the lower rate 
in the Senate bill-by $2 per proof 
gallon-and the increase will be de
layed until October 1, 1985. In the in
terest of fairness we also increased the 
earned income tax credit, which safe
guards those at the bottom of the 
income scale. 

With regard to spending, we save 
money with a combination of manage
ment reforms recommended by the 
Grace Commission and more effective 
sharing of health care costs among 
providers of health care services, phy
sicians, beneficiaries, and the Govern
ment. All of the conferees are acutely 
sensitive to the needs of those who 
rely on medicare and other benefit en
titlements, and I congratulate my col
leagues on the conference for coming 
to agreement on a package of spending 
reforms, not just cuts for the sake of 
cuts. We hope these changes will help 

control health care costs as well as al
locate those costs in a more efficient 
way, and there is very little here that 
will increase costs to the average bene
ficiary. 

Finally, on the spending side we also 
made some modest increases in the 
AFDC and SSI programs designed to 
aid those at the margin of our working 
population, and some additional funds 
to medicaid partly offset by some 
modest reductions we had in the 
Senate bill. There should be no doubt 
that we are trying to reduce the deficit 
in the fairest possible way. 

TAXES 

Mr. President, the conference agreement 
on the tax portion of H.R. 4170 strikes an 
excellent balance between the House and 
Senate bills. The major revenue-raising pro
visions that both bills had in common-the 
tax shelter reforms, cutbacks in accounting 
abuses, restrictions on leasing arrangements 
by tax-exempt entities, and other items-are 
of course retained, with appropriate modifi
cations as agreed to by the conferees. I will 
insert in the record following my 'statement 
a description of the major provisions on 
both the tax and spending side, but I would 
just like to highlight a few of the tax items 
that I know are of concern to many Mem
bers. 

First, in addition to the several tax-freeze 
items in the Senate bill, we agreed to a 
modified version of the House provision 
freezing the maximum estate and gift tax 
rate. We would rather not have frozen the 
rate at all, but what we agreed to I believe 
achieves a satisfactory result without caus
ing anyone undue hardship. Where the 
House would have kept the top rate at 60 
percent, we agreed to freeze the rate at 55 
percent through 1987, then drop it to 50 
percent as planned. This is an important 
difference, because the House would have 
put the rate back to the 60-percent level, 
where it stood in 1983: really a retroactive 
reversal of a change already made. So we 
agreed to freeze the current rate prospec
tively, but only through 1987. 

On the matter of industrial develop
ment bonds, we did agree to a modified 
version of the volume cap in the 
House bill. We did represent strongly 
the view of the Senate that a volume 
cap should not be imposed, but I 
would say that on this issue the House 
conferees felt perhaps more strongly 
than on any other. We believe, howev
er, that the major concern of the 
Senate has been protected by the in
clusion of a guarantee to low-popula
tion States ·that they have the right to 
issue at least $200 million in bonds. 
Other issues were worked out in a 
manner that I believe most Members 
will find satisfactory, and we provide a 
general transition rule that will allow 
bonds to be issued under present-law 
rules for most of these provisions until 
December 31, 1984. 

I also would note that the confer
ence agreement contains a 4-year ex
tension of the mortgage subsidy bond 
program and a 4-year trial of the 
mortgage credit certificate program. 

On the matter of real estate depre
ciation, we again struck a fair compro-

mise by extending the write-off period 
from 15 to 18 years. We also leave the 
rehabilitation tax credits unchanged 
and extend through 1986 the rapid 
amortization of low income housing 
rehabilitation expenditures. 

The summary which I will insert in 
the RECORD goes into more detail on 
these issues and other matters such as 
the insurance package, the foreign 
provisions-including repeal of the 30-
percent withholding tax on foreign 
portfolio investors-pension and chari
table provisions, fringe benefits, and 
many, many more. I would conclude 
with regard to the tax provisions by 
saying that I know many Members are 
disappointed that their favorite provi
sions or amendment may not have 
been included, at least in the form 
they hoped for. We do our best to 
defend the Senate position on the add 
ons, but because Senate procedures 
allow so many more add ons than do 
the House, we are at somewhat of a 
disadvantage when negotiating with a 
House bill that has relatively few add 
ons. Nevertheless a substantial 
number of the Senate amendments are 
preserved, including the foreign sales 
corporation provisions to replace 
DISC, a 1-year extension of the target
ed jobs tax credit, the provision for 
electing social security coverage for 
church employees, and many others. 
We were unable to secure House 
agreement to the repeal of the genera
tion-skipping tax or to the President's 
enterprise zone initiative: this was a 
major disappointment, particularly in 
the case of enterprise zones, which has 
now passed the Senate on two occa
sions with strong support. But I be
lieve our House colleagues understand 
now that these issues will not just go 
away. 

SPENDING 

Mr. President, as I have indicated, 
the conference agreement contains 
most of the savings from the Grace 
Commission recommendations we 
adopted, as well as significant savings 
in Medicare, savings from shutting 
down the scheme by which spirits re
distilled in Puerto Rico qualified for 
cover-over payments from the U.S. 
Treasury, and some modest savings in 
Medicaid. For Medicare, Medicaid, and 
the maternal and child health services 
block grant, the overall savings 
achieved amounts to some $7 billion 
over 4 years. I would like to point out 
that the poor and in particular, preg
nant women and children, have been 
protected. In fact, they have been 
helped by the provisions agreed to by 
the conferees. For Medicaid and ma
ternal and child health there will be a 
net gain of over a quarter of a billion 
dollars. 

The health program savings con
tained in the conference agreement 
are clearly the result of reduction in 
the Medicare Program. And that 
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should be even more clear is that we 
will achieve those savings without 
placing an undue burden on the elder
ly. Program beneficiaries will be asked 
to continue to pay at least one-quarter 
of the cost of the protection they re
ceive under part B of the program, for 
2 more years. And they will be asked 
to share in the cost of durable medical 
equipment supplied by home health 
agencies to the same extent they cur
rently share the cost of other part B 
services. Both proposals are reasona
ble and certainly justifiable, 82 per
cent of the Health Care Program sav
ings achieved in this bill will be borne 
by other than the beneficiary. These 
include physicians, hospitals, laborato
ries, health insurers, and employers. 

While the bill contains many provi
sions dealing with Medicare, Medicaid, 
and the MCH block grant, I would like 
to highlight only a few of those provi
sions. 

Mr. President, as I have already 
stated, there are only two provisions 
which will have an out-of-pocket 
impact on beneficiaries. One other 
would allow beneficiaries the choice of 
retaining Medicare as their primary 
coverage or electing coverage under a 
younger spouse's employer-based 
health plan if they felt that such an 
election offered personal advantages. 

About $2 billion of the savings 
achieved will be borne by hospitals 
and laboratories. Section 2310 limits 
for 2 years the increase in all hospital 
payment amounts to the market 
basket plus one-quarter percentage 
point. Under section 2303, a fee sched
ule for clinical laboratory services 
would be established for all outpatient 
clinical laboratory services provided to 
Medicare beneficiaries. 

Under section 2306, $2.5 billion will 
be saved by freezing for 15 months the 
customary and prevailing charge levels 
used to determine what Medicare will 
pay for physician services. Needless to 
say, there has been a great deal of con
cern about how physicians can be pre
vented from shifting the burden of 
such a freeze to beneficiaries. Simply 
freezing what we pay for physician 
services provides little protection to 
program beneficiaries. If a physician 
does not elect to take assignment, 
beneficiaries can be held responsible 
for the full difference between what 
the program pays and what the physi
cian charges. 

Mr. President, the conferees spent a 
great deal of time in discussions with 
the administration trying to address 
this concern. As a result, the conferees 
agreed to a provision which works in 
concert with organized medicine's vol
untary freeze. In essence, medicare 
will monitor the charges made to pro
gram beneficiaries where a physician 
does not accept assignment. If those 
charges exceed what a physician cus
tomarily charged prior to the volun
tary freeze, that physician could be 

subjected to civil monetary penalties, 
assessments for damages, or exclusion 
from participation in the medicare 
program. 

The provision includes incentives for 
physicians to take assignment similar 
to those contained in the Senate 
amendment. Provision has also been 
made to better inform beneficiaries as 
to which physicians accept assign
ment. This includes toll-free telephone 
numbers and the publication of a di
rectory of those physicians that agree 
to accept assignment in all instances. 
A listing of physicians who accept as
signment on a limited basis would also 
be made available. 

Mr. President, by working in concert 
with organized medicine and by 
making information on physician as
signment available to the elderly, I 
feel we have devised a balanced pro
gram change. In conjunction with the 
studies we are asking of the Secretary 
and the Office of Technology Assess
ment, I believe measures contained in 
this provision will afford us an excel
lent opportunity to assess physician 
response to both incentives and penal
ties and the value of better informed 
consumers. 

CONCLUSION 

Mr. President, this is a good package 
and deserves prompt approval. It will 
not please everyone in every particu
lar-but that is a sign of a good com
promise. No one has been singled out 
for special burdens or special protec
tions in this bill, because we know that 
everyone has to come up with their 
fair share of deficit reduction meas
ures. At the same time, this is only one 
part of our deficit agreement this 
year, and we will have to follow 
through on other programs and appro
priated accounts if we are to have any 
kind of favorable impact on financial 
markets. Furthermore, this is only a 
review of the more comprehensive def
icit-reduction effort we know will be 
necessary next year. But it is essential 
that we get this job done and move on, 
because time is of the essence when it 
comes to safeguarding the economic 
recovery. 

Mr. President, I ask unanimous con
sent to have pertinent material and 
letters printed in the RECORD. 

There being no objection, the letters 
and material were ordered to be print
ed in the RECORD, as follows: 
SUMMARY OF CONFERENCE DECISIONS-MAJOR 

SPENDING REDUCTION PROVISIONS 

1. MEDICARE 

Limitation on increase in hospital costs per 
case (section 2310} 

The conference agreement would limit for 
the two hospital cost reporting periods be
ginning on or after October 1, 1984, the rate 
of increase applicable to hospitals. In fiscal 
year 1985 the rate of increase should be 
market basket plus one-quarter of one per
centage point. However, budget neutrality 
would continue to apply in fiscal year 1985. 
In fiscal year 1986, the rate of increase may 
not exceed the market basket plus one-quar-

ter of one percentage point. The Secretary, 
taking into account the recommendations of 
the Prospective Payment Assessment Com
mission, would continue to have authority 
to establish a rate of increase, as under cur
rent law, but not more than market basket 
plus one-quarter of one percentage point 
during the applicable period. 

The conference agreement would provide 
that the rate of increase for exempted hos
pitals and exempted hospital units would 
not exceed market basket plus one-quarter 
of one percentage point in the first or 
second year. 
Payment for clinical diagnostic laboratory 

tests (section 2303} 
The conference agreement would require 

the establishment of a fee schedule for all 
laboratory services except those provided to 
hospital inpatients. 

A fee schedule for independent clinical 
labs <including hospitals labs furnishing 
services to persons who are not patients of 
the hospital> and for lab tests performed in 
a physician's office is to be established at 60 
percent of the prevailing charge levels for 
the fee screen year beginning July 1, 1984. 
After three years, payment would be made 
on the basis of a national fee schedule. <The 
fee schedule would not apply to clinical lab 
tests furnished by ESRD facilities and in
cluded in the ESRD composite rate.) 

For hospital-based labs serving hospital 
outpatients a fee schedule based on a carrier 
or regional area would be established at 62 
percent of the prevailing charge levels for 
the fee screen year beginning July 1, 1984. 
After the three-year period, reimbusement 
for such hospital labs would revert to cost 
reimbursement unless the Congress acted to 
include them in a national fee schedule. 
Limitation on physician fee prevailing and 

customary charge levels; participating 
physician incentives (section 2306} 
The conference agreement provides for a 

15-month physician reimbursement freeze 
under the Medicare program, protects medi
care beneficiaries from additional "extra
billing" and establishes a participating phy
sician arrangement under the Medicare pro
gram. 

a. Physician Freeze: 
Customary and prevailing charges under 

the Medicare program would be frozen at 
the June 30, 1984 level for 15 months, until 
September 30, 1985. Subsequent fee screen 
updates would occur on October 1 of each 
year. Physicians would be expected not to 
increase their charges to Medicare benefici
aries during the 15-month freeze. 

There would be no provision in the future 
fee screen updates for a "catch-up" in the 
prevailing charges. Any increases in the 
charges of nonparticipating physicians 
during the 15-month fee freeze period would 
not be recognized in future customary 
charge screen updates, as it is assumed that 
these physicians will not be increasing their 
charges to Medicare beneficiaries. Fee in
creases, if any, by participating physicians 
would be reflected in future customary 
charge updates <these physicians accept the 
Medicare reasonable charge as payment in 
full.) 

b. Participating Physicians: 
Before October 1 of each year, physicians 

could elect to become participating physi
cians for the entire 12-month period begin
ning October 1. Participating physicians 
would agree, in writing, to accept the Medi
care reasonable charge as payment in full, 
except for the allowed 20 percent coinsur
ance; that is, participating physicians would 
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agree to accept Medicare assignment for all 
their Medicare patients. <Non-participating 
physicians could continue to accept assign
ment on a case-by-case basis.) 

Additional incentives for physicians in
clude: publication of directories of partici
pating physicians, toll-free telephone lines 
to disseminate names of participating physi
cians and use of direct lines for electronic 
receipt of claims. 

c. Noncompliance: 
Non-participating physicians would be 

subject to penalties for increasing their 
charges to Medicare beneficiaries during 
this 15-month period compared with 
charges they make during the quarter April 
1, 1984-June 30, 1984. Noncompliance would 
subject these physicians to civil monetary 
penalties <of not more than $2,000 per viola
tion> or exclusion from the Medicare pro
gram for a period not to exceed 5 years. The 
Secretary is given the discretion to apply a 
penalty that is commensurate with the of
fense. 

In no circumstances will the exclusion 
penalty be imposed in the case of the sole 
physician serving a community or a physi
cian providing essential specialized services 
that would otherwise not be available. The 
Secretary is also urged not to apply this 
penalty if there is any risk of the benefici
ary losing access to services because of the 
exclusion of physicians in their area. 

If either a participating or nonparticipat
ing physician breaks an assignment agree
ment by extra billing to beneficiaries, the 
physician would become subject to the same 
penalties as are provided for under existing 
law. 

d. Monitoring: 
A monitoring system would be established 

by the Secretary in order to determine com
pliance of nonparticipating physicians with 
the fee freeze and to review changes in 
volume of services provided. 

Part B premium (section 2302) 
Current law requires the Secretary to cal

culate and announce each September the 
amount of the monthly premium that will 
be charged in the following calendar year 
for people enrolled in the Supplementary 
Medical Insurance <Part B> portion of the 
Medicare program. A temporary provision 
of law requires that for 1984 and 1985 the 
premium amount be calculated so as to 
produce premium income equal to 25 per
cent of program costs for enrollees aged 65 
and over. 

Beginning with 1986, the premium calcu
lation under current law will revert to an 
earlier method under which the premium 
amount is the lower of < 1) an amount suffi
cient to cover one-half of program costs for 
the aged; or (2) the current premium 
amount increased by the percentage by 
which cash benefits were most recently in
creased under the cost-of-living adjustment 
<COLA> provisions of the Social Security 
program. 

The conference agreement would extend 
for two years <CY 1986 and 1987) the exist
ing temporary provision which fixes the 
proportion of the Part B Medicare costs fi
nanced by enrollees at 25 percent of pro
gram costs. Should no Social Security cost
of-living adjustment take place, the month
ly premium would not be increased for that 
year. 

In the case of an individual who has his or 
her Part B premium deducted from his or 
her Social Security check, if the cost-of
living adjustment is less than the amount of 
the increase in the premium, the premium 
increase would be reduced so as to avoid a 

reduction in the individual's Social Security 
check. In certain cases, the monthly premi
um would not increase for that individual 
for that year. 

Modification of working aged provision 
(section 2301) 

The "Tax Equity and Fiscal Responsibil
ity Act of 1982" <TEFRA> changed the Med
icare benefits for the working aged. TEFRA 
amended "The Aged Discrimination in Em
ployment Act" <ADEA) to provide that an 
employer must offer to an employee age 65 
through 69 as the same group health plan 
offered to employees under aged 65. As of 
January 1, 1983, unless the employee rejects 
the employer plan, Medicare benefits 
become secondary to benefits under the em
ployer group health plan for an employed 
individual between the ages of 65 and 69 
<and for the spouse of such employed indi
vidual, if the spouse is aged 65 through 69.) 

The conference agreement would provide 
that employers must also offer group cover
age to an employee who has not reached age 
65 in cases where the employee has a spouse 
aged 65 through 69 under the same circum
stances as coverage is offered to employees 
with a spouse under the age of 65. In the 
case where such employee elects the em
ployer plan, Medicare would be secondary. 

2. MEDICAID 

Medicaid coverage for pregnant women and 
young children (section 2361) 

The conference agreement requires States 
to provide categorically needy Medicaid cov
erage at regular Federal matching rates to 
the following groups meeting AFDC income 
and resources requirements: (1) first-time 
pregnant women from medical verification 
of pregnancy; (2) pregnant women in two
parent families where the principal bread
winner is unemployed, from medical verifi
cation of pregnancy; and (3) children born 
on or after October 1, 1983, up to age five, in 
two-parent families. 

3. SOCIAL SECURITY COVERAGE FOR CHURCH 
EMPLOYEES (SECTION 2603) 

The conferees agreed to the Senate provi
sion which would permit churches and cer
tain church-controlled organizations op
posed for religious reasons to the payment 
of the employer FICA tax to make a one
time election not to be subject to the em
ployer FICA tax or any requirement to 
withhold social security taxes with respect 
to their employees. Employees of churches 
making this election would be treated simi
larly to the self-employed for the purposes 
of social security taxes. Such individuals 
would be subject to the SECA tax and 
would be eligible for the credit allowable 
against the SECA tax; however, they would 
not be allowed a deduction for unreim
bursed business expenses. 

4. GRACE COMMISSION PROVISIONS 

The House agreed to all of the Senate pro
visions to implement Grace Commission rec
ommendations. These include: < 1 > authoriz
ing the IRS to release information relating 
to taxpayer assets to agencies administering 
low-income benefit programs in order to im
prove enforcement of eligibility standards; 
(2) requiring the Treasury to issue regula
tions to improve cash management practices 
of Federal agencies, including early collec
tion and deposit of payments; (3) allowing 
the IRS to offset nontax debts to Federal 
agencies against IRS tax refunds. 

5. TRADE ADJUSTMENT ASSISTANCE (TRADE ACT 
OF 1974 PROVISIONS) 

Limitations on trade readjustment 
allowances 

Under section 233(a)(3) of the Trade Act 
of 1974, the 26 weeks of additional trade re
adjustment allowances <TRA> that an eligi
ble worker may receive while in training can 
be collected only during the 26 weeks imme
diately following exhaustion of entitlement 
to basic TRA. 

The conference agreement amends section 
233(a)(3) of the Trade Act upon enactment 
to enable workers to collect the extra 26 
weeks of TRA beginning with the first week 
the worker enters training if that training 
has not been approved until after the last 
week of entitlement to basic TRA benefits. 

Job search and relocation allowances 
Under sections 237 and 238 of the Trade 

Act of 1974, eligible workers can be reim
bursed for 90 percent of necessary job 
search expenses up to a maximum of $600; 
relocation allowances consist of 90 percent 
of reasonable and necessary expenses, plus a 
lump sum payment of three times the work
ers's average weekly wage, up to a maximum 
of $600. 

The conference agreement amends section 
237 and 238 of the Trade Act upon enact
ment to increase the maximum job search 
allowance to $800 and the maximum lump 
sum relocation allowance to $800. 

Assistance to industry 
Section 265 of the Trade Act of 1974 limits 

industry-wide technical assistance to im
prove competitiveness to $2 million annual
ly per industry; only industries in which a 
substantial number of firms have been certi
fied are eligible. 

The conference agreement amends section 
265 of the Trade Act upon enactment to 
extend eligibility to industries in which a 
substantial number of workers have been 
certified eligible, and increases the maxi
mum amount of annual assistance per in
dustry to $10 million. 

6. PROVISIONS RELATING TO PUERTO RICO AND 
THE VIRGIN ISLANDS 

Clarification of the definition of articles 
produced in Puerto Rico and the Virgin 
Islands 
Federal excise tax revenues derived from 

articles coming into the United States from 
Puerto Rico or the Virgin Islands generally 
are paid to the Treasury of Puerto Rico or 
the Virgin Islands, respectively. Additional
ly, excise tax revenues derived from rum im
ported into the United States from any 
country are paid to Puerto Rico and the 
Virgin Islands. 

Puerto Rico presently conducts a program 
under which grain neutral spirits, originally 
distilled in the United States, are transport
ed to Puerto Rico, redistilled, and returned 
to the United States. Puerto Rico provides 
government subsidies to particpants in this 
program to induce their participation in the 
program. 

The conference agreement provides that 
payment of excise tax revenues will be made 
to Puerto Rico or the Virgin Islands with re
spect to articles containing distilled spirits 
which are brought into the United States 
from those possessions, only if at least 92 
percent of the alcoholic content of the arti
cles is rum. For articles other than distilled 
spirits, excise tax revenues generally will be 
paid to Puerto Rico or the Virgin Islands 
only if < 1 > in the case of any article brought 
into the U.S. from Puerto Rico, at least 50 
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percent of the value of the article is attrib
utable to Puerto Rican input; and <2> in the 
case of any article brought into the U.S. 
from Puerto Rico or the Virgin Islands, only 
if no subsidy is provided for the production 
of the article which is of a kind different 
from <or in an amount per value or volume 
greater than> subsidies provided to industry 
generally. 

Subject to limited payments with respect 
to redistilled spirits and cane neutral spirits, 
the provision is effective for articles 
brought into the U.S. after February 19, 
1984. 
Limitation on excise tax payments to 

Puerto Rico and the Virgin Islands with 
respect to distilled spirits 
The conference agreement limits the 

amount of excise tax that may be paid to 
Puerto Rico or the Virgin Islands with re
spect to distilled spirits to a maximum of 
$10.50 per proof gallon (i.e., the present rate 
of tax). Therefore, the $2.00 per proof 
gallon increase in the excise tax on distilled 
spirits provided by the conference agree
ment will not be paid to Puerto Rico or the 
Virgin Islands with respect to distilled spir
its brought into the U.S. from those posses
sions. 

SUMMARY OF CONFERENCE DECISIONS-MAJOR 
PROVISIONS 

1. TAX-EXEMPT ENTITY LEASING 

The conferees agreed to the basic provi
sions in both bills which would reduce the 
tax benefits available with respect to prop
erty leased to tax-exempt entities (including 
foreign entities). In the case of real proper
ty, "disqualified use" <use as IDB financing, 
or lease terms over 20 years) must exceed 35 
percent before the property will be treated 
as tax-exempt use property. The tougher 
Senate rule regarding the rehabilitation 
credit, which would deny the credit regard
less of whether the property was financed 
by tax-exempt bonds, was agreed to. Foreign 
leasing was generally made subject to the 
general rule after 1983. 

The conferees also agreed to a set of gen
erous transition rules in order to grandfa
ther generally those projects which were 
underway prior to November 1, 1983, the 
date of Senate Finance Committee action. 
The principal change was to protect those 
projects with significant government action 
prior to November 1, 1983 and which have a 
binding contract to lease prior to January 1, 
1985. 

2. CORPORATE PROVISIONS 

The basic Senate provisions regarding the 
taxation of corporations and their share
holders were agreed to, with certain techni
cal modifications. These provisions general
ly place certain restrictions on various cor
porate transactions in order to prevent tax
payers from gaining unintended tax bene
fits. For example, the Chrysler preferred 
stock deal and the ability of oil companies 
to utilize royalty trusts have been restricted. 
In addition, the eligibility to file a consoli
dated return and the definition of earnings 
and profits have been changed to prevent 
certain abuses in those areas. 

3. FOREIGN PROVISIONS 

The conferees agreed to a number of re
strictions contained in both bills relating to 
transactions primarily involving foreign cor
porations, including the factoring of trade 
receivables and the taxation of transfers of 
property outside the United States. For ex
ample, the tax treatment of property trans
fers outside the United States will no longer 

be subject to the "tax avoidance" standard 
under current law, which the IRS has found 
very difficult to apply. In addition, transfers 
of intangibles abroad will be subject to addi
tional restrictions. 

The conferees also agreed to the Senate 
provision repealing DISC as of the end of 
this year and replacing it with the Foreign 
Sales Corporation system. This was strongly 
supported by the Administration to address 
GATT concerns. 

Foreign investors 
a. 30% Withholding tax: 
The conferees voted to repeal immediately 

<without a phase-out> the 30% withholding 
tax on foreign investors with respect to obli
gations issued after enactment. Treasury ob
ligations, and obligations issued by con
trolled foreign corporations, may also take 
advantage of this rule. Treasury was also 
given strengthened regulatory authority 
with respect to registration requirements 
for bearer bonds, and Treasury guidelines 
for auditing foreign finance subsidiaries 
were clarified. 

b. Foreign investment companies: 
The conferees clarified the definition of 

foreign investment companies to prevent 
avoidance of the accumulated earnings tax 
by interposing other foreign entities be
tween U.S. taxpayers and foreign personal 
holding companies. 

The conferees also coordinated the defini
tion of foreign personal holding company 
income and subpart F income. 

Resourcing and recharacterization of 
income 

The conferees adopted rules to prevent 
companies from using foreign subsidiaries to 
convert U.S. income into foreign income and 
interest income into dividend income, thus 
taking greater advantage of the foreign tax 
credit. 

Liberal transition rules allow companies to 
retain their former sourcing rules with re
spect to outstanding debt. 

Foreign insurance 
The conferees agreed to redefine the loca

tion of the performance of foreign insur
ance services performed by controlled for
eign corporations to make the income from 
such services currently taxable to the corpo
ration's U.S. taxpayers. 

The conferees decided not to change the 
excise tax and withholding mechanism for 
foreign casualty insurance, due to concerns 
regarding international relations between 
the U.S. and Great Britain, but did empha
size that they believed that the proposed 
Senate bill did not violate any treaty. 

Simplification-Aliens 
The conferees agreed to an objective test 

generally based on days present in the U.S. 
to define resident aliens. They also agreed 
to end the ability of nonresident aliens to 
use foreign community property laws to 
split the U.S. earned income of one spouse. 

4. PARTNERSHIPS 

Substantive changes prevent use of part
nerships to <a> retroactively allocate gains, 
losses or other tax advantages, (b) disguise 
actual sales or payments for services as dis
tributions of partnership interests or <c> 
avoid recapture or recognition of income in 
certain sales or exchanges of partnership in
terests. 

5. LIFE INSURANCE REFORM 

The bill replaces the former "three 
phase" system for taxing life insurance com
panies with a new system generally based on 
the corporate taxation model. Stricter limits 

would be set on allowable deductions for re
serves, and limitations on deduction for pol
icyholder dividends would be imposed on 
mutual life insurance companies to allow a 
"level playing field" between stock and 
mutual companies. The bill also provides a 
new definition of life insurance designed to 
prevent use of insurance contracts primarily 
as investment vehicles. 

Specific agreements were as follows: 
Special life company deduction-TIA 

The special deduction for life insurance 
companies was set at 20% of the companies' 
taxable income arising out of their insur
ance business. 

Variable contracts 
The capital gains tax at the company level 

on assets underlying variable contracts was 
eliminated, and legislative guidelines on the 
required investment diversification for vari
able contracts were established. 

ARC 
No alternative life company deduction was 

adopted. 
Subsidiary dividends 

Senator Bradley's amendment was reject
ed, so the House rule on subsidiary divi
dends was adopted 000% dividends from 
subsidiaries are not subject to proration 
except to the extent paid out of tax-exempt 
interest). 

Reinsurance 
The conferees generally adopted the less 

strict House antimanipulation rules govern
ing reinsurance contracts entered into in 
1983, although the House rules were clari
fied to cover transactions that deliberately 
manipulated the anticipated changes in the 
tax law. For the future, the antimanipula
tion rules are strengthened to allow the 
Service to review reinsurance transactions 
between unrelated parties that have a tax 
avoidance effect. 

Policyholder loans 
No changes will be made to the present 

law provisions governing policyholder loans. 
Group term life insurance 

The limitations on tax-exempt group term 
life insurance <$50,000 cap and nondiscrim
ination rules) were extended to insurance 
provided to retired employees. Grandfather 
rules generally cover persons 55 and over 
who are covered by existing plans. 

Annuity contracts 
Stricter rules will apply to annuity con

tracts. The exception from the 5% penalty 
tax for distributions made within 10 years 
of investment is eliminated, and time limits 
<similar to those for IRAs> are imposed on 
when the contract must be annuitized upon 
the death of the contractholder. 

6. FOUNDATIONS 

Deduction limits 
The conferees increased slightly certain 

deduction limits for donors to private foun
dations, but did not agree to the Senate pro
vision that would have equalized the treat
ment of donors to private foundations and 
public charities. 

Specifically, the conferees increased the 
percentage limit on deductions for cash/or
dinary income property to 30% <up from 
20%) of the donor's AGI, and allowed a 5-
year carryover for excess contributions. 
They also allowed deduction at full fair 
market value for contributions to founda
tions of up to 10 percent of stock for which 
market quotations are readily available. 
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Grant administrative expenses 

The conferees agreed to require that 4.65 
percent of a foundation's investment assets 
be paid directly for charitable purposes. 
Thus, a foundation cannot meet its 5% 
payout rule merely with administrative ex
penses. 

Other rules liberalizing or simplifying the 
foundation law 

The conferees agreed to <a> reduce the ex
icise tax on foundation investment income 
from 2% to 1% if the foundation's charita
ble payout increases; <b> exclude certain op
erating foundations from the excise tax; and 
<c> change or clarify certain definitions <e.g., 
of disqualified person, acceptable doneees> 
to allow easier administration. 
Divestiture rules for grandfathered holdings 

<a> Pre-69 excess buildings holding: 
The conferees did not accept a Senate pro

vision that would have allowed certain busi
ness holdings of a foundation <e.g., newspa
pers, hotels), to be held by the foundation 
after 1989. 

(b) Post-69 holdings: 
The conferees allowed the IRS discretion 

to extend for 5 years the divestiture period 
for unusually large gift/bequests to founda
tions. This helps the MacArthur Founda
tion. 

Voter registration drives 
The conferees agreed to retain the rule of 

present law that allows foundation support 
of voter registration drives only if the drive 
is conducted in 5 states. (The purpose of 
ther rule is to prevent foundations from 
using funds for a single local campaign.) 

Other provisions 
Special rules prevent as ESOP froin being 

treated as a disqualified person for purposes 
of the divestiture rules and allow the ex
emption from unrelated business taxable 
income to be applid to certain games of 
chance which, under State law, can be con
ducted only by nonprofits. 

7. CHARITABLE DEDUCTION PROVISIONS 

Increases in deduction limits 
The conferees did not agreed to a Senate 

provision that would increase from 50 to 60 
percent of AGI the allowable deduction 
limits for gifts to charities, and that would 
have increased the carryover period for 
excess contributions from 5 to 15 years. 

Modifications to charitable contributions 
rules 

The conferees agreed to impose stricter 
appraisal requirements on gifts to charities 
that generally exceed $5,000 and to require 
the recipient to file an information return 
regarding the value of such gifts if the gift 
is sold within 2 years. The overvaluation 
penalty was also strengthened for charita
ble contributions, and the penalty for incor
rect valuations was extended to estate and 
gift tax returns. 

Volunteer mileage 
The conferees agreed to increase from 8 

cents to 12 cents a mile the standard mile
age rate used in determining the amount of 
a taxpayer's charitable contribution deduc
tion for use of an automobile. 

Conservation contributions 
The conferees liberalized the rules allow

ing deductions for contributions of partial 
interests in real property for conservation 
purposes, allowing the deduction in certain 
cases where surface mining is not precluded. 

Olympic checkoff 
The conferees did not agree to a Senate 

provision allowing collection of amounts for 
the Olympics through Federal tax returns. 

8. RESEARCH AND DEVELOPMENT 

R&D credit/other research incentives 
The conferees did not agree to the Senate 

provisions that would have redefined and 
made permanent the R&D credit, and that 
would have provided additional incentives 
for contributions of equipment for research 
and vocational education. 
Moratorium on research expense allocation 

(861-8) 

The conferees agreed to extend for 2 years 
the moratorium on the Treasury regula
tions rule (861-8) that would require tax
payers who perform U.S. research and sell 
related products abroad to allocate some of 
their research expense to foreign source 
income. Thus, with the moratorium, all re
search expense will be allocated to U.S. 
source income. 

9. ACCOUNTING CHANGES 

The conferees adopted several tax ac
counting changes concerning premature ac
cruals, prepaid expenses, deferred payment 
transactions, and start-up expenses. 

Premature accruals 
The conference agreement generally re

quires that economic performance must 
occur before a tax deduction can be taken 
by an accrual basis taxpayer under the all 
events tests. Exceptions are provided to 
avoid disrupting normal business and ac
counting practices and to avoid imposing 
undue burdens on taxpayers. 

Prepayment of expenses 
The conference agreement provides that a 

current deduction for prepayments general
ly will not be allowed until there has been 
economic performance. A cash basis tax 
shelter may not deduct an amount until 
both economic performance occurs and the 
amount is paid. Exceptions are provided 
where economic performance occurs within 
90 days after the end of the year and the 
tax deduction is limited to cash invested. 

Deterred payment transaction 
The conference agreement generally ex

tends the original issue discount rules to ob
ligations issued for nontraded property de
ferred payments for services and use of 
property, obligations issued by individuals 
and obligations not held as capital assets. 
Exceptions are provided for obligations 
issued in connection with the use of proper
ty substantially all of which will be for pur
poses other than business or investment. In 
addition, exceptions are provided for indi
vidual loans of $10,000 or less and sales in
volving total payments of $250,000 or less. 

Capitalization of construction period 
interest and taxes 

The conference agreement requires corpo
rations to capitalize construction period in
terest and taxes for residential housing 
other than low-income housing. 

Start-up expenses 
The conference agreement requires tax

payers to treat start-up expenditures and 
pre-opening costs as deferred payments. 
Taxpayers will be allowed to amortize these 
expenditures over a period of 60 months. 

10. EMPLOYEE BENEFITS 

Pension and welfare benefit plans 
The conference agreement modifies the 

application of the 10-percent income tax 
penalty for distributions from qualified pen-

' 

sion plans. Rollovers to IRAs of certain par
tial distributions under qualified pension 
plans are permitted. The current 5-year rule 
for after-death distributions is modified to 
allow qualified pension plans or an IRA to 
satisfy the rule by immediate commence
ment of an annuity contract. 

The conference agreement also repeals 
the separate estate tax exclusion for retire
ment benefits and modifies the rule for af
filiate service groups, employee leasing ar
rangements and certain collectively bar
gained plans. 

Welfare benefits plans 
The conference agreement provides spe

cial deduction rules for current benefit costs 
under funded welfare benefit plans. In addi
tion, specific deductible reserve limits are 
provided for various employee benefits. Lib
eral transitional rules are provided for plans 
in existence on the date of conference 
action. 

Employer-provided fringe benefits 
The conference agreement provides an ex

clusion from income and social security 
taxes for certain employer-provided goods, 
and services, such as no-additional cost serv
ices, employee discounts, and de minimis 
fringe benefits. 

Cafeteria plans 
The conference agreement provides tran

sitional relief to section 125 cafeteria. plans 
that would have been retroactively taxed 
under proposed Treasury regulations. These 
plans will be allowed a limited amount of 
time to comply with Treasury regulations. 

Business and personal use property 
The conference agreement limits the tax 

deductions for business use of personal 
property. The maximum investment tax 
credit that can be claimed for any automo
bile is $1,000 and the maximum depreciation 
allowance is $4,000 the first year and $6,000 
in any subsequent year. In addition, the 
conference agreement denies the invest
ment tax credit and ACRS for automobiles, 
and other transportation equipment, enter
tainment, recreation or amusement proper
ty, and other specific property that is not 
used more than 50 percent for direct trade 
or business use. Recaptive rules are provid
ed for property that initially meets the 50 
percent test and subsequently falls below 
the 50 percent business use test. 

11. TAXPAYER COMPLIANCE 

The conference agreement contains sever
al provisions concerning taxpayer compli
ance and tax administration. The confer
ence agreement requires registration with 
the IRS of tax shelter syndicate promotions 
and requires promoters to keep lists of in
vestors. The conference agreement also pro
vides new reporting provisions for certain 
cash transactions in excess of $10,000, fore
closures in satisfaction of a debt or forgive
ness of a debt, state income tax refunds, and 
IRA contributions. In addition, the confer
ence agreement provides increased interest 
rates for certain tax shelter cases, and pen
alties for failure to file, valuation overstate
ments and substantial understatement of 
tax. 

12. HIGHWAY PROVISION 

The conference agreement modifies the 
heavy vehicle use tax enacted in the 1982 
Highway Bill and imposes a. 6-cents per 
gallon diesel differential tax, effective 
August 1, 1984. 
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Tax-Exempt Bonds 

13. VOLUME CAP AND SMALL ISSUE SUNSET 
The conferees agreed to accept the House 

provision imposing a $150 per capita volume 
cap on state issuance of IDBs and student 
loan bonds, with a modification requested 
by the Senate guaranteeing low population 
states the right to issue at least $200 million 
of bonds. No exceptions to the volume cap 
were added beyond the House bill's excep
tions for certain publicly owned airport, 
port, and convention facilities and multi
family housing. 

The conferees agreed to a modified ver
sion of the Senate provision extending the 
sunset of small issue IDBs. The provision 
would extend until December 31, 1988, the 
right to issue such bonds to finance manu
facturing facilities." 

14. ACRS FOR IDB FINANCED PROPERTY 
The conferees accepted modest limitations 

on the use of accelerated depreciation meth
ods of all IDB financed property other than 
residential real property; they did not 
accept the provision extending the ACRS 
lives of IDB financed property. 

15. RESTRICTIONS ON IDB USES 
The conferees dropped proposed restric

tions on IDBs for parking, doctors and law
yers' offices, health care facilities and nurs
ing homes. They accepted restrictions on 
airplanes, liquor stores, gambling facilities, 
health clubs, and skyboxes. The conferees 
also restricted the use of IDBs to finance 
land and existing facilities, with exceptions 
for "first-time" farm owners and rehabilita
tion of existing facilities. They agreed to a 
$40 million per user limitation on small 
issues IDBs, and miscellaneous "loophole 
closers" contained in both bills including re
strictions on federally guaranteed tax
exempt bonds. 

The conferees agreed to prohibit the use 
of tax-exempt bonds for consumer borrow
ing, with exceptions for the Guaranteed 
Student Loan program, and certain existing 
programs granted transitional relief. 

16. ARBITRAGE AND REFUNDING 
The conferees agreed to provisions re

stricting arbitrage profits on IDBs and stu
dent loan bonds. A prohibition on abvance 
refundings of IDBs was also agreed to. 

1 7. EFFECTIVE DATES 
The conferees retained the original effec

tive date of December 31, 1983 for most of 
the IDB provisions. However, a generic tran
sition rule will allow bonds to be issued 
under existing rules for most provisions 
until December 31, 1984, as long as an in
ducement resolution was issued before June 
19, 1984. This generic rule applies to the 
volume cap as well as most of the new sub
stantive restrictions. 

18. MISCELLANEOUS 
The conferees agreed to Senate provisions 

allowing tax-exempt IDBs for the Power 
Authority of the State of New York, Long 
Island Lighting Company, and Bradley Lake 
Hydroelectric Facility in Alaska. 

19. HOUSE BONDS 
The conferees agreed to a four-year exten

sion of the mortgage subsidy bond program, 
together with a four-year program allowing 
states and localities to issue Mortgage 
Credit Certificates entitling first-time 
homebuyers to claim mortgage interest tax 
credits. 

The conferees agreed to freeze the exist
ing Veterans mortgage bonds programs at 
their current issuance levels, and to target 
the programs to Vietnam-era veterans. 

20. OTHER PROVISIONS 
The conferees rejected a provision that 

would remove tax-exempt interest from the 
means test for determining whether social 
security benefits are subject to taxation. 

The conferees agreed to clarify that cer
tain housing bonds issued under the 1937 
Housing Act are not exempt from estate and 
gift taxes. 

21. REAL ESTATE 
The conferees agreed to extend the depre

ciation life of real property from (other 
than low income housing) 15 years to 18 
years, and to retain the current tax rules re
lating to single purpose agricultural struc
tures and rehabilitation tax credits. 

The conferees agreed to extend provisions 
allowing the rapid amortization of low 
income housing rehabilitation expenditures 
until December 31, 1986, and to require im
mediate depreciation recapture upon the in
stallment sale of real or personal property. 
The conferees also agreed to require corpo
rations to capitalize construction period in
terest and taxes for residential real property 
other than low income housing. 

22. TREATMENT OF DISCOUNT OBLIGATIONS 
The conferees agreed to reforms of the or

gina! issue discount, acquisition discount, 
and installment sales rules to more properly 
characterize the timing and amount of in
terest deductions and inclusions. In addi
tion, the conferees agreed to treat market 
discount as interest income for newly issued 
bonds. 

23. DEFERRED RENTS AND SIMILAR 
ARRANGEMENTS 

The conferees agreed to a provision pre
venting the use of deferred rental agree
ments to avoid taxes. The provision requires 
both lessee and lessor in any deferred rental 
agreement to account for income and deduc
tions on the same basis, provides for recap
ture of deferred ordinary income upon the 
sale of property subject to a deferred rental 
agreements, and recharacterizes certain de
ferred rental agreements as flat rentals 
where the arrangement is principally moti
vated by tax avoidance purposes. 

24. TAX STRADDLES 
The conferees agreed to adopt anti-strad

dle provisions for stock options similar to 
those applicable to futures contracts. 

25. COMPLIANCE PROVISIONS 
The conferees agreed to several tax com

pliance provisions including: 
Withholding of taxes imposed on sales of 

U.S. real estate by foreign persons <FIRPTA 
withholding). 

Required registration of tax shelters. 
Increased penalties and interest rates for 

abusive tax shelters. 
Information reporting on large cash trans

actions and mortgage interest payments. 
Changes in Tax Court procedures de

signed to reduce Tax Court case backlog 
26. INTEREST FREE LOANS 

The conferees agreed to provisions re
stricting the use of interest free loans to 
avoid income, gift, and estate taxes. 

27. EXCISE TAXES 
Distilled spirits-The conferees agreed to 

the lower increase in the Senate bill, $2.00 
per proof gallon, and to an effective date of 
October 1, 1985. The floor stock tax on in
ventory in stock on that date will not apply 
to small and medium-sized wholesalers and 
retailers <wine gallon inventory less than 
500 gallons, with a credit for the tax due on 
that amount to other retailers). 

Tax on cigarettes and alcohol will have to 
be paid by electronic funds transfer <Senate 
bill) beginning after September 30, 1984. 

Cigarettes-The conferees agreed to the 
Senate bill, rejecting the 4¢ increase in the 
tax contained in the House bill that would 
have taken effect October 1, 1985. 

Telephone tax-extended for two years at 
the present 3 percent rate <as under both 
bills). 

28. ESTATE TAX 
Maximum rate-The conferees agreed to 

freeze the maximum estate tax rate at 55 
percent through 1987, at which time the 
rate will drop to 50 percent. This signifi
cantly reduces the problems associated with 
the House proposal, which would have put 
the rate back to 60 percent as of January 1, 
1984, and frozen it there. 

Generation-skipping tax-The conferees 
agreed to do nothing about the generation
skipping tax, rejecting the Senate provision 
repealing the tax. Ways and Means will hold 
hearings on overhauling the tax, however. 

Installment payment-The conferees 
agreed to a modified version of the Senate 
provision allowing indirectly held interests 
in closely-held businesses to qualify for in
stallment payment. 

Disclaimers-The conferees dropped the 
Senate provision allowing disclaimers of pre-
1958 interests. 

29. ENTERPRISE ZONES 
The conferees agreed to a 1-year exten

sion rather than the 3-year extension in the 
Senate bill. 

30. EARNED INCOME CREDIT 
The conferees expanded on the Senate 

provision and increased the credit to 11% 
with a phase-out at $11,000. 

31. ARCHITECTURAL BARRIERS 
The conferees agreed to the Senate provi

sion that reinstates the deduction for re
moving architectural and transportation 
barriers to the handicapped and increases 
the limit to $35,000. 

THE WHITE HOUSE, 
Washington, DC, June 27, 1984. 

Hon. ROBERT DOLE, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR BoB: As the Senate prepares to vote 
on the Conference Report on H.R. 4170, the 
Deficit Reduction Act of 1984, let me reiter
ate my support for this major element of 
the deficit reduction package. 

This measure, which was fashioned in a 
bipartisan manner, contains both spending 
reductions and measures to close tax loop
holes of questionable fairness. The tax pro
visions are consistent with the downpay
ment plan target, and many of the key pro
visions providing for structural reform and 
curtailing tax abuses were included in my 
Fiscal1985 Budget. 

Most importantly, the tax provisions of 
the downpayment package contain no in
crease in individual tax rates. 

The adoption of this Conference Report, 
coupled with the remaining components of 
our downpayment package, will help ensure 
that the economic recovery now underway is 
sustained in the months and years ahead. 

Sincerely, 
RONALD REAGAN. 
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NATIONAL ASSOCIATION 

OF HOME BUILDERS, 
Washington, DC, June 27, 1984. 

Hon. RoBERT DoLE, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The National Asso
ciation of Home Builders urges you to vote 
for H.R. 4170, the tax portion of the deficit 
down payment plan, which is scheduled for 
a vote today. 

NAHB has consistently called for decisive 
action to bring the federal budget deficit 
under control. We believe this down pay
ment is an important first step towards that 
goal. In support of that goal, we will reluc
tantly shoulder the burden of the substan
tial new taxes that this package places on 
the real estate industry. 

The current $200 billion deficit is trigger
ing expectations of inflation and pushing up 
interest rates. This is borne out by the 
latest increase-to 13 percent-in the prime 
lending rate. Fixed rate mortgages have re
cently reached almost 15 percent, well 
beyond the reach of affordability by most 
Americans. 

This deficit package will also be a positive 
sign to the Federal Reserve Board and the 
money markets, which have been anxiously 
awaiting action on the deficit this year. We 
hope that enactment of this package will 
result in a more accommodative Federal Re
serve Board policy which will lead to lower 
interest rates. 

Recognizing that deficit reduction is des
perately needed, House and Senate confer
ees have exhibited courage in agreeing to 
tax increases in an election year. You must 
act now or risk further increases in interest 
rates, which would lead to a housing reces
sion and stifle the investment needed for a 
continuing strong economy. Your vote for 
H.R. 4170 is urgently needed to defuse the 
deficit time bomb. 

Sincerely, 
PETER D. HERDER, 

President. 

Mr. LONG. Mr. President, I rise in 
support of the conference report on 
H.R. 4170. 

The conferees from the Senate Fi
nance Committee labored long and 
hard on this conference report. Under 
the capable leadership of the Senator 
from Kansas [Mr. DoLE], the chair
man of the committee, we were able to 
produce a good product that will con
tribute significantly to deficit reduc
tion. 

On the spending side, we were able 
to save about $10 billion in Finance 
Committee programs over the next 3 
years, most of it in Medicare. The con
ference agreement calls for about $6.8 
billion in medicare spending reduc
tions. The largest single item, the phy
sician fee freeze, includes a provision 
that places Federal controls on the 
fees that physicians may charge. This 
provision is consistent with organized 
medicine's promise to freeze their fees. 
But it also imposes a new and untried 
level of Federal control over physician 
billing practices that will require care
ful monitoring and assessment to 
assure that the rights of physicians 
and the best interests of patients are 
adequately safeguarded. 

In addition to spending cuts, the 
conference report provides a number 
of revenue increases. However, the 
only actual increase in a rate of tax in 
the entire conference report is the 
liquor tax increase, which was passed 
by both Houses. Even there, we were 
able to limit the tax increase to the 
lower, $2 per gallon, amount in the 
Senate bill, and to delay the effective 
date until October 1, 1985. 

A substantial part of the revenue in 
the conference agreement comes from 
freezing, delaying, or repealing sched
uled future tax cuts. Additional reve
nues come from restrictions on exist
ing tax benefits. 

In order to obtain a conference 
report, it was necessary to agree to re
strictions on tax-exempt industrial de
velopment bonds and on leasing to 
governmental and tax-exempt entities. 
However, I am pleased that we were 
able to provide substantial transitional 
relief for many deserving projects that 
have already gone forward in reliance 
on prior law. 

Additional revenue in the conference 
agreement comes from a package of 
Treasury-recommended tax reforms 
relating to accounting methods. Fur
ther revenue comes from eliminating 
unintended tax benefits associated 
with stock option straddles and other 
complex transactions. 

The conference report also includes 
several structural improvements in the 
tax law. For example, the report in
cludes fundamental restructuring of 
life insurance company taxation and 
of heavy truck excise taxes. The 
report also provides tax simplifica
tions, improvements and technical cor
rections in various areas of the tax 
law. 

I am especially pleased that the con
ference report includes many of the 
Senate-passed provisions relating to 
employee ownership. I would empha
size to my colleagues that the employ
ee ownership package in the report ac
tually increases Federal revenues, be
cause the package includes a freeze on 
the payroll-based tax credit for em
ployee stock ownership plans. In addi
tion to the credit freeze, however, the 
conference report provides several sig
nificant new employee ownership in
centives. Under these new incentives, 
businesses will be encouraged to fi
nance their growth in such a way that 
employees will gain an ownership 
stake in the business as the business 
grows. In addition, the conference 
report removes some of the tax law's 
current bias against a business owner's 
selling or bequeathing his stock to his 
employees. 

The conference report also provides 
tax relief for low income workers by 
increasing the earned income tax 
credit. These are the taxpayers who 
benefited least from the 1981 tax cut 
while suffering the most from Federal 
spending cuts and payroll tax in-

creases. This relief is appropriate and 
overdue. 

To conclude, Mr. President, the tax 
portion of the conference report deals 
with our revenue needs primarily 
through elimination of unintended tax 
results, moderating some existing tax 
benefits and delaying some future tax 
cuts. There are also tax provisions 
that improve the technical operation 
of the Internal Revenue Code, restruc
ture employee ownership incentives 
and give tax relief to low-income work
ers. Overall, it is a package that re
flects conscientious and deliberate 
work on the part of the members of 
the conference committee. 

Mr. President, my record is generally 
one of supporting tax cuts and oppos
ing tax increases. However, I feel that 
our deficits are now so large that reve
nue increases, as well as spending cuts, 
are needed to address the problem. 
The conference report is a start 
toward deficit reduction. More will 
need to be done. But I feel that the 
conference report is a balanced deficit 
reduction package that deserves the 
support of the Senate. I hope that my 
colleagues will agree with me, and will 
vote to approve the report. 

In conclusion, Mr. President, I have 
received a letter from the President of 
the United States urging the Senate to 
concur in the conference report. I ask 
unanimous consent that the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, June 27, 1984. 

Hon. RUSSELL B. LONG, 
Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR RussELL: As the Senate prepares to 
vote on the Conference Report on H.R. 
4170, the Deficit Reduction Act of 1984, let 
me reiterate my support for this major ele
ment of the deficit reduction package. 

This measure, which was fashioned in a 
bipartisan manner, contains both spending 
reductions and measures to close tax loop
holes of questionable fairness. The tax pro
visions are consistent with the downpay
ment plan target, and many of the key pro
visions providing for structural reform and 
curtailing tax abuses were included in my 
Fiscal1985 Budget. 

Most importantly, the tax provisions of 
the downpayment package contain no in
crease in individual tax rates. 

The adoption of this Conference Report, 
coupled with the remaining components of 
our downpayment package, will help ensure 
that the economic recovery now underway 
is sustained in the months and years ahead. 

Sincerely, 
RONALD REAGAN. 

Mr. PRYOR. Mr. President, before 
we vote on the conference report on 
H.R. 4170, I have a couple of observa
tions I would like to make, and I would 
also like to ask the distinguished 
chairman of the Finance Committee 
[Mr. DOLE] a couple of questions. 
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First, this bill changes the current 

cost recovery period for real proper
ty-other than low-income housing
from 15 years, to 18 years. Although 
the conference report is an· improve
ment over the original Senate bill, I 
am very much opposed to a change at 
this time. We only went to the 15-year 
cost-recovery period in the 1981 Tax 
Act, the Economic Recovery Tax Act 
[ERTAl, and I think it is ill advised to 
make this change at this time. The 
real estate industry has gone through 
a very difficult period, Mr. President, 
and I think we should give the current 
system time to work. 

Having said that, my particular con
cern relates to how this coruerence 
report might affect seller-financed 
homes. As most Members of the 
Senate are aware, without seller fi
nancing the real estate market would 
have really been in trouble the last 
few years. The availability of below
market-rate loans, which are made by 
the owner of the property, has en
abled many people to buy and sell 
homes, and I would hate to think that 
certain changes in the area of imputed 
interest rates would damage this type 
of transaction. 

As I understand present law, Mr. 
President, on any deferred-payment 
transaction that comes within the 
scope of section 483 of the code, if a 
safe-harbor rate of 9 percent is not 
stated in the contract, then interest is 
imputed at the rate of 10 percent. The 
purpose of these rules, is to keep 
someone from converting what would 
be interest income, taxable at ordinary 
income rates, into capital gain on the 
sale of a piece of property. 

The conference report apparently 
increases these rates to 110 percent of 
the Federal rate for the safe-harbor 
test, and to 120 percent of the Federal 
rate for the imputed rate. Is that cor
rect? 

At current interest rate levels, Mr. 
President, it would seem to me that 
this would be a very real disincentive 
if a person were trying to sell their 
own home. 

Therefore, my question to the chair
man of the committee at this time is 
whether or not this particular problem 
of imputed interest will be dealt with 
either today in this conference report 
or in the very near future. And if in 
the very near future, exactly and pre
cisely how will this issue be laid to rest 
so that we will not be faced with an 
exorbitant amount of tax-penalizing 
concerns for those who are selling 
their homes on owner financing. 

Mr. DOLE. Let me say at the outset 
we tried to take care of this at 5 
o'clock last Saturday morning, 5 a.m., 
but the Congressman from California 
[Mr. STARK] objected. It was on a list 
of about a dozen items that we wanted 
to correct. He was upset over the FSC 
provision, so he decided to upset every-

31-059 0-87-21 (Pt. 14) 

one else and he proceeded to do that 
with great success. 

This is one of the items we wanted 
to clarify at that time. We have now 
taken care of it today. There is going 
to be brought up right after we pass 
the conference report, if it is passed, a 
concurrent resolution which contains 
a provision which will deal with the 
problem of the very question raised by 
the Senator from Arkansas and I 
think is going to be raised later by the 
Senator from Montana. 

What we do in this particular 
change in the case of a sale of a princi
pal residence or farm, the seller will 
not be subject to the section 483 re
quired interest rate if the sale specifies 
an interest rate of 90 percent of the 
Treasury note rate. If the stated rate 
of interest is below the safe harbor, 
then the imputed interest rate will be 
100 percent of the Treasury note rate. 

The rule will apply to the first 
$250,000, the principal amount of the 
note. 

It was decided we needed to put a 
cap because again we are talking pri
marily about the sale of residences. 
We discussed it this morning insofar 
as farms are concerned, and this was 
the provision agreed on by the House 
of Representatives earlier today. 

Mr. PRYOR. I appreciate the Sena
tor's comments. 

Mr. METZENBAUM. Mr. President, 
if the Senator from Arkansas will yield 
to permit me to inquire, is it the intent 
of the manager of the bill to make 
that change about which he just 
spoke, which is a substantive change, 
as a part of the enrollment or techni
cal corrections? We see it in the lan
guage that has been given to us as 
being a technical amendment. It is 
hardly a technical amendment. I am 
inquiring as to whether the Senator is 
doing that by concurrent resolution to 
be brought up subsequently which we 
can act upon, or whether some effort 
is going to be made to include it as 
part of the enrollment change or tech
nical changes. 

Mr. DOLE. I say to the Senator from 
Ohio, the House of Representatives 
after they adopted the conference 
report, also adopted a concurrent reso
lution, and in the concurrent resolu
tion is this change that I just referred 
to along with other technical changes. 
We corrected errors in spelling. We 
made other technical changes. We 
made a few mistakes in the confer
ence, as we were there all night for 2 
nights, and I think we tried to stay 
within that scope, except for this one 
specific item which had caused consid
erable interest, and we thought we 
could do what ' we intended to do 
before we closed the conference. 

We were blocked by one member of 
the conference from taking care of 
this before the conference ended. 
Since we had no alternative, we had to 
have unanimous consent and we had 

no other alternative, so we are going 
to try to correct that in the concur
rent resolution which will follow the 
adoption of the conference report. 

If the conference report is defeated, 
there will not be any problem. 

Mr. METZENBAUM. But it will not 
be a part of the technical corrections? 

Mr. DOLE. That is correct. It will be 
part of the concurrent resolution 
which will follow immediately. 

Mr. METZENBAUM. As entirely 
separate. 

Mr. DOLE. Yes. 
Mr. PRYOR. Mr. President, if the 

Senator will yield one more time, is 
this a concurrent resolution that the 
House of Representatives has already 
consented to? 

Mr. DOLE. The House has passed it. 
Mr. PRYOR. The House of Repre

sentatives has passed this resolution? 
Mr. DOLE. Yes. 
Mr. PRYOR. It was passed this 

afternoon, and this provision the 
chairman is talking about is embodied 
in the concurrent resolution. Is that 
correct? 

Mr. DOLE. Yes; the Senator is cor
rect. 

Let me indicate that the concurrent 
resolution was signed off on by all of 
the conferees, the House and Senate 
conferees. It was taken up by unani
mous consent in the House of Repre
sentatives, which they needed. There 
was no objection. In fact, there was 
considerable interest in the provision 
raised by the Senator. 

Mr. PRYOR. I thank the Senator 
very much. 

Mr. MELCHER. Mr. President, will 
the Senator yield for one question by 
me since we are into this? 

Mr. DOLE. I am happy to yield. 
Mr. MELCHER. Is it the effect of 

the bill, combined with the House con
current resolution, to raise imputed in
terest rates from 9 to 12 percent under 
the House concurrent resolution, or 15 
percent under the bill, on the sales of 
principal residences, farms, ranches, 
and small businesses? 

Mr. DOLE. The interest rate is going 
to fluctuate. Hopefully, when we pass 
this bill and the Fed takes a little 
action, it may be back to 9 percent. 
What we did is we lowered it to 90 per
cent rather than the 100 percent of 
the T-bill rate. No one I know of bor
rows money at the T-bill rate except 
the Federal Government. 

Mr. MELCHER. Is the answer yes? 
Mr. DOLE. What was the question? I 

think the answer is yes. 
Mr. MELCHER. Is the answer yes? 
Mr. DOLE. Yes; if I understood the 

question; no; if I did not. 
Mr. MELCHER. I will repeat the 

question: The effect of the bill today 
would be to put imputed interest rates 
at 15 percent. 
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Mr. DOLE. By regulation it is 9 per

cent. It can be changed by the Treas
ury at any time up to the T-bill rate. 

Mr. MELCHER. I am not asking 
about the regulation right at this 
point, but the effect of the bill would 
be to put imputed interest rates at 15 
percent today for all homes, farms, 
ranches and small businesses, and 
under the House concurrent resolution 
the effect today would be to raise it 
from 9 to 12 percent for homes. 

Mr. DOLE. I do not know what the 
T-bill rate is. What is the T-bill rate 
today? We have to know that. It de
pends on the maturity. 

Mr. MELCHER. It is 13.69 percent. 
Mr. DOLE. Roughly 12 percent. 
Mr. MELCHER. Pardon me? 
Mr. DOLE. Roughly 12 percent. 
Mr. MELCHER. It would be 12 per

cent. 
Mr. DOLE. Again we hope the T-bill 

rate goes down very quickly. 
Mr. MELCHER. The effect today 

and tomorrow if the T-bill rate is 
higher it will be higher than 12 per
cent and it is an increase from 9 to 12 
percent or higher if the T-bill rate 
goes higher. 

Mr. DOLE. Or if it goes down it is 
lower. 

Mr. MELCHER. Yes, it is lower. 
Mr. DOLE. If it goes up it is higher; 

if it goes down it is lower. 
Mr. MELCHER. And is this new law 

attaching it to the T-bill rate? 
Mr. DOLE. That is correct. 
Mr. MELCHER. I thank the Sena

tor. 
Mr. DOLE. Mr. President, let me 

finish. There will be additional ques
tions and other Members may wish to 
speak. 

I would just mention some other 
highlights of this. We went back into 
partnerships. We tried to tighten up 
some of the areas there where they 
retroactively allocate gains and losses 
and other tax advantages, and they 
disguise actual sales and payments of 
services or distribution of partnership 
interest or avoid recapturing of recog
nition of sales or partnership interest. 

We also have a life insurance reform 
provision, one that I think that is very 
beneficial to the life insurance indus
try and one that I believe, if this does 
not pass, we are going to have every 
life insurance company paying much 
higher taxes because we go back to the 
1959 act. We go back to the 1959 act 
and it is going to add about $2 billion, 
maybe $3.4 billion, depending on the 
estimates to the life insurance indus
try bill. 

So I want to raise some of these 
areas, if there are Senators who may 
think "I am not going to vote for this 
bill," but I want to talk about the 
truck tax. That is going to go straight 
up, and the life insurance tax is going 
to go straight up and some other pro
visions that I think we should at least 
address because it is easy to be against 

taxes but there are a lot of areas in 
this bill I think are tax reform. They 
were proposed by the Reagan adminis
tration, they were reviewed by the 
President himself, and they were 
passed by the House of Representa
tives and the Senate, and we hope to 
complete action tonight. 

There are a number of areas on 
foundations where we were successful. 
The conferees did not accept all. I was 
asked earlier by the Senator from 
Ohio [Mr. METZENBAUM]. The confer
ees did not accept the Senate provision 
which would allow certain business 
holdings of foundations to be held by 
the foundation after 1989. There were 
eight or nine of these amendments 
that came from Senators and they are 
rejected. 

I could list them all, but I think the 
important vote was that they were 
eliminated. 

As far as R&D credits, the conferees 
would not agree to the House provi
sions, and we did not extend · the 
energy credits because they do not 
expire until1985. 

I would say to my colleagues, the 
Senate conferees decided to drop most 
of the tax expenditure proposals in 
turn for the House of Representatives 
agreeing to most of our savings on 
spending. 

We did that and they did not take 
all of our savings. So we again raised 
the question of enterprise zones which 
was the one thing in this bill the Presi
dent wanted. The one thing the Presi
dent wanted was enterprise zones. He 
also wants this package, but the one 
provision he had an interest in was en
terprise zones. We tried for several 
days to persuade the House that we 
should start this program. There are 
some 250 House sponsors of this enter
prise zone concept. It has passed the 
Senate two or three times, but the 
conferees on the House side would not 
budge. 

At one point, the chairman of the 
House committee indicated he would 
give us 12 a year for 3 years; 30 min
utes later, the chairman advised me he 
could not make that promise. So he 
talked to the President, others talked 
to the President, and the final result 
was the President struck out. But en
terprise zones were dropped along 
with spousal IRA's. 

We did make some changes in volun
teer mileage. We liberalized the rules 
for allowing deductions for contribu
tions of partial interest in real proper
ty for conservation purposes. We did 
not agree to a Senate provision for al
lowing collection of amounts for the 
Olympics through the Federal tax 
return. We received a lot of mail on 
that. We had it in the Senate bill. We 
thought we protected that provision. 
But, let us face it, if we are going to 
start down that route, there are a 
number of other well-intentioned 
groups and worthwhile groups who 

will also want to be included for check
offs. The Olympics, I think, are de
serving. So are cancer drives and so is 
the United Fund, and there are a lot 
of other things. The House inisted we 
were going to open up a Pandora's box 
and they refused to go along with the 
Olympic checkoff. 

We did not adopt the request from 
the Democrat and Republican leaders 
to add $2 million for the Democratic 
Convention and $2 million for the Re
publican Convention. That amend
ment was adopted in the Senate. The 
House refused to go along with that 
amendment, so that is not in the bill. 

We made a number of accounting 
changes that will be spelled out in my 
statement. 

We made a number of changes in 
employee benefits. There are a 
number of provisions on taxpayer 
compliance. We modifed the heavy ve
hicle use tax. we lowered the tax for 
all the truckers. We imposed a 6 cents 
per gallon diesel fuel differential tax 
which most truckers prefer because if 
they use their vehicles, they are will
ing to pay the tax. If they are out of 
work, they do not think they ought to 
pay a heavy use tax when the truck is 
not in use. 

We restricted IDB's, as I said. We 
took care of housing bonds. We had a 
number of miscellaneous provisions. 

We agreed to adopt an antistraddle 
provision for stock options similar to 
those that apply to futures contracts. 

There are a number of provisions on 
withholding of taxes imposed on the 
sales of U.S. real estate. We required 
registration of tax shelters; increased 
penalties and interest rates for abus
ing tax shelters. We required informa
tion reporting for large cash transac
tions and mortgage interest payments. 

We changed the Tax Court proce
dures designed to reduce the Tax 
Court case backlog. We agreed to pro
visions restricting the use of interest
free loans to avoid income, gift, and 
estate taxes. 

As I said, we did act on excise taxes, 
but very minimally. All we did was 
extend the present 3-percent rate for 
telephone; cigarette taxes do not 
expire until 1985. We did change the 
distilled spirits tax, which has not 
been changed since about 1951. So we 
added $2 per proof gallon effective 
September 1, 1984. 

The enterprise zones, as I said, never 
made it. 

We did adopt a provision of the 
Senate bill which reinstates the deduc
tion for removing architectural and 
transportation barriers for the handi
capped. We increased the limit to 
$35,000 per year. We think that is a 
step in the right direction. 

I might indicate it is an amendment 
that I worked on with our former col
league Walter Mondale when he was 
on the Senate Finance Committee. 
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I will not go over all of the spending 

proposals. I think I have done that in 
summary. 

I yield the floor. 
SEVERAL SENATORS addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENICI. Mr. President, I 

might say to my good friend, Senator 
RoTH, I would like to make an overall 
explanation. If he desires to ask some 
questions, I certainly will yield to him. 

Mr. ROTH. Mr. President, I wanted 
to make a statement. 

Mr. DOMENICI. I thank the distin
guished Senator from Delaware. 

Mr. President, I am prepared after 
my remarks to attempt to answer 
questions with reference to the overall 
package. I would like to make some re
marks about what has occurred to this 
point. 

This conference agreement on the 
Deficit Reduction Act of 1984 that is 
now before us, which just passed the 
House of Representatives, is the cul
mination of activities spanning over a 
year. One might argue, in fact, that 
this conference agreement reflects in 
part the reconciliation instructions 
adopted in last year's first concurrent 
resolution on the budget for fiscal 
year 1984. Indeed, during the last few 
weeks of the conference this bill has 
been referred to as a reconciliation bill 
by the House. The act also is embodied 
in the first concurrent resolution on 
the budget for fiscal year 1985 that 
was adopted by the Senate on May 18. 

Senators are aware that there has 
been no resolution of the differences 
between the two Houses so my refer
ences are to the resolution adopted by 
the Senate. 

Clearly, this conference agreement 
could not have come about without 
the dedicated work of a number of 
people. At the outset, I think we 
should publicly acknowledge those 
Senators and their staffs that worked 
to bring this agreement about. I know 
that I will probably leave some out 
who deserve some special recognition. 
They know who they are and they can 
be proud of their contribution. 

Certainly, the dedicated work of the 
majority and minority leaders; their 
unfailing attention to this matter de
serves our recognition and thanks. 

The Senate should know that the 
conference agreement was constructed 
by the work of 12 subconferences, 
some worked long and hard, as did the 
Finance and Ways and Means confer
ence, some had only a minor role, but 
nonetheless about 40 Senators partici
pated and about 95 Congressmen. 
Chairman DoLE and Senator LoNG ob
viously played the critical role in the 
subconferences on revenues and the 
spending provisions within the Fi
nance Committee's jurisdiction. 

Let me say that there were a number 
of other people who were essential to-

bringing this agreement before us. 
These include the chairman of the Ap
propriations Committee, Senator HAT
FIELD, and Senator STENNIS. I Will ex
plain in some detail how they played a 
vital role even though one does not 
find any appropriated matters within 
this bill before us. 

Chairman RoTH and Senator EAGLE
TON of the Governmental Affairs Com
mittee; Chairman GARN and Senator 
PRoxMIRE of the Banking Committee; 
Chairman WEICKER and Senator 
BuMPERS of the Small Business Com
mittee; and Chairman SIMPSON and 
Senator CRANSTON of the Veterans' Af
fairs Committee. 

I would be negligent if I did not pub
licly thank Senator CHILES, the rank
ing member of the Budget Committee. 
He and his staff worked hard to see 
that these conferences moved along 
and helped immensely in bringing 
them together in a coordinated 
manner so that we have this large 
package before us today. 

Let me turn briefly to the confer
ence report itself. It is not my inten
tion to explain in any detail the con
tents of the tax bill or even the specif
ic contents of the deficit reduction 
part that has to do with entitlement 
expenditure reductions, because those 
will be done by the respective chair
men. 

But let me say these last few months 
have been very difficult as we have 
wrestled with the need to reduce the 
deficit and at the same time produce a 
package that would pass the Senate 
and the House and be judged as a fair 
package. 

I can say that it is not perfect. Each 
of us could frame one much more to 
our personal satisfaction, but I truly 
believe that this package, when com
bined with the legislative action that 
is already completed, and action that 
will have to be completed before the 
year is up, will indeed end up with a 
balanced deficit reduction package. 

I hope the Senators understand that 
the entire package cannot be before 
the Senate at one time. We still have 
appropriations bills that must come 
before us. We still have the matter of 
defense authorization, defense appro
priation, and all that goes on between 
the two Houses. These other legisla
tive actions include the minireconcilia
tion bill and the farm bill adopted ear
lier this year, action of the Senate 
Committee on Appropriations on June 
14 when they set nondefense discre
tionary appropriation limits, as well as 
the recently passed DOD authoriza
tion bill now in conference. 

A number of Senators have asked on 
the appropriations side, leaving de
fense to be considered separately, how 
do we know what the level of appro
priations will be for the remainder of 
this year? Let me say to my friends 
that the Senate worked long, hard, 
and agreed on a cap for 1985 for the 

appropriated accounts. The cap said 
that the budget authority for that 
year would be $139.8 billion. You 
know, you have read and you have 
heard that the House would not go 
along with a substantive legislative 
cap. What then occurred was a series 
of meetings culminating with the Ap
propriations Committee of the U.S. 
Senate taking $139.8 billion in budget 
authority, the agreed-upon cap 
amount in an open meeting. They as
signed to each of their subcommittees 
for their appropriations bills, in an ad
vanced crosswalk, what they called 
their guidelines for this year. If you 
add them up for all accounts exclud
ing defense, the sum total is $139.8 bil
lion. 

The chairman of the Appropriations 
Committee has committed to the 
President that each of those bills will 
not go to the President with an 
amount in excess of those dollar fig
ures assigned to each of those subcom
mittees. Obviously, the chairman of 
the Appropriations Committee cannot 
make such a statement totally binding, 
but what he has agreed to is that the 
President will sign measures so long as 
they are at that level or lower. Implic
it in that is that the President will not 
sign them if they are higher. 

Frankly, that is the first time we 
have done that. It is historic. It is the 
first time in advance that the alloca
tion to each Subcommittee of Appro
priations has been agreed to with the 
White House with an actual budget 
authority number. I am not stating 
that as a matter of my own knowledge 
of history. I am merely repeating what 
the chairman of the Appropriations 
Committee said in full and open meet
ing when the assignments were made. 

I say to my friends that I cannot 
predict with certainty what $139.8 bil
lion in budget authority spread out in 
the manner agree to will yield precise
ly in outlays. But what I can tell you is 
that it is consistent with the cap that 
had been voted on by the Senate for 
the fiscal year 1985. 

For those who say where is the rest 
of the package, I have just explained 
one aspect-the appropriation process. 
Nobody envisioned that the Finance 
Committee, with entitlements and tax 
expenditure changes, would bring 11 
or 12 appropriation bills in here. All 
we can do is say what I have just de
scribed is probably the best assurance 
we have had of what the level of ap
propriations will be for the fiscal year 
1985. 

The other part of the understanding 
that we had as we left the Senate floor 
with a very major vote on a deficit re
duction package dealt with defense. I 
hope nobody expected to bring a de
fense appropriation bill to the floor as 
part of this package. What we had was 
a cap of $299 billion in budget author
ity for the year 1985. I do not think 
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anyone believes that we will spend 
more than $299 billion in budget au
thority for defense for 1985. 

It seems to me that, using the same 
baselines that we started with, we now 
are at a position where we can be sure 
the savings that we expected in de
fense will be achieved. And, I am sorry 
that we cannot bring them here today, 
and say they are in this bill. But I do 
not think it takes much by way of 
looking at the difference in the two 
Houses-with us at $299 billion and 
the House at $286 billion-to under
stand that clearly the $40 billion in 
outlay reductions, and $57 billion in 
budget authority reductions contem
plated by the so-called package will be 
achieved. 

If you ask the Senator from New 
Mexico when, I cannot tell you that it 
will be tomorrow, or next week. Gener
ally, the appropriation process for de
fense is late. Frequently, it is preceded 
by a continuing resolution, then fol
lowed by an appropriation bill. But I 
do not think anyone assumes that it 
will exceed the $299 billion that we 
had in mind as part of the overall defi
cit reduction package. 

So there are those who will choose 
to say that the conference did not 
yield the entire package. They are 
right. Nobody expected this package 
that is before us today to yield the 
entire yearly reduction, and the 3-year 
projection of reductions. Some would 
argue that it is not balanced, that it 
may be too heavy on taxes, and light 
on cuts. I think these criticisms fail to 
recognize other legislative activities 
that have already taken place, or that 
are going to take place. 

Without any doubt, we will appropri
ate for the rest of the Government, be 
it by continuing resolution or some 
more appropriation bills. 

For all intents and purposes, this 
agreement-and the other actions that 
I have mentioned-is very similar to 
what the Senate passed on May 17. 
Both the Senate-passed bill and the 
conference agreement will result in a 
downpayment on the deficit in the 
neighborhood of $140 billion. 

I ask unanimous consent that a table 
that I have prepared outlining the 
$139.6 over 3 years as the estimated 
savings be made a part of the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE SAVINGS TO DATE-CHANGES TO BASELINE 
DEFICIT 

Baseline deficit ............... . 

[In billions of dollars) 

Fiscal year-

1984 1985 1986 1987 

4-yr 
total 

.... 192.7 206.7 235.0 269.0 ............. . 

Revenues 1 ...•••...•.• .•••••• . ... . - 1.1 - 10.5 - 16.8 - 22.7 - 51.1 
National defense ............... . ......... + ( 2 ) - 6.0 - 16.0 - 18.2 - 40.2 
Nondefense discretionary .. +.4 - 2.0 - 3.9 - 6.8 - 12.3 

SENATE SAVINGS TO DATE-CHANGES TO BASELINE 
DEFICIT -Continued 

[In billions of dollars) 

Fiscal year- 4-yr 
1984 1985 1986 1987 total 

Entitlements and other mandator-
ies .. ................ ........... .. ................. -.1 - 3.7 - 4.2 - 7.1 - 15.1 

Offsetting receipts ............................ - ( 2 ) + .! - 1.6 - 2.2 - 3.7 
Net interest............ - .1 - 1.5 - 5.1 - 10.5 - 17.2 

Total deficit reduction .............. - .9 - 23.6 - 47.6 - 67.5 - 139.6 

Remaining deficit... ........................... 191.8 183.1 187.4 201.5 ............. . 

1 Revenue increases show as minuses because they reduce the deficit. 
2 Less than $50,000,000. 

Mr. DOMENICI. I would also sug
gest that based upon what will prob
ably happen-that is, low rather than 
high defense appropriations-you can 
draw your own conclusion on that. If 
that number is the $299 billion de
fense number, the $40 billion savings 
in estimated outlays, and the $57 bil
lion in budget authority will be real
ized. 

The conference agreement does not 
include changes in Federal pay, be
cause there was no agreement that 
could be reached in · conference. I 
therefore believe that Federal pay sav
ings will take place by Executive order 
and could realistically be claimed 
later. I am sure the 3-month delay 
that was not achieved in conference 
will be done, and the outyear pay is 
higher here in the baselines than 
probably will occur by actions of the 
Executive. 

The conference agreement does 
result in increased revenues over the 
next 4 years of about $51 billion. It 
raises these revenues without repeal
ing or altering the historic across-the
board tax cuts, or changing the index
ation of the tax brackets, which was 
already accomplished as part of the 
major tax package 2¥2 years ago. Sena
tor DoLE has explained the various tax 
expenditure closures, unintended tax 
benefits that they have seen fit to 
change, and certainly there is plenty 
of room here for individuals who 
desire different changes, or to argue 
with what was done. 

But basically, it appears to me 
having looked at it, and considering 
that it is indeed bipartisan, that it is 
probably as good as we can do, and 
ought to be adopted. 

Most of these reforms were request
ed by the administration. You have 
heard about that tonight in the letter 
from the President. While individually 
we might disagree, the reform meas
ures will, to a significant degree, in ad
dition to raising revenue for the most 
part, create a bit more fairness in the 
tax system. 

The domestic area of the conference, 
along with other legislation or agree
ments reached to date, achieve savings 
of about $31.1 billion for the rest of 
this year and the next 3 years. 

The conference agreement on deficit 
reduction continues the evolutionary 
reform in medicare begun in 1981. 
This conference report is probably fair 
and came out of conference with broad 
bipartisan support. The report for the 
first time, begins overdue reform in 
the way medicare pays physicians. 
Many incentives and penalties are in
cluded to insure that doctors do not 
simply pass the savings along to bene
ficiaries in the form of higher fees. 
The report also provides for additional 
restraint in hospital reimbursements. 
While the entire amount that the 
Senate voted in was not achieved, sub
stantial portions were. 

The conference continues the policy 
of the last few years, of limiting Fed
eral subsidy for supplementary medi
cal insurance portions of medicare. 
The Federal Government will contin
ue to pay 75 percent of the cost of this 
program. 

As has occurred in the past, most of 
these reforms affect health care pro
viders, as the distinguished chairman 
indicated. Of the $6.8 billion in medi
care savings, $5 billion are achieved 
through changes in provider reim
bursements. In addition to achieving 
savings, the agreement is fair, as I 
view it, to those who are needy in our 
society. 

In medicaid it makes numerous 
changes to improve the coverage pro
vided by the program. The agreement 
expands coverage for low-income preg
nant women and for children in need. 
It extends and authorizes maternal 
and child health block grant, and 
raises its funding level $478 million. 
Recently, this amount has been pro
vided by the Senate Appropriations 
Committee. 

The agreement helps the elderly and 
disabled who receive supplemental se
curity benefits. It gradually increases 
the assets a recipient may hold. This is 
the first time the asset limit has been 
increased since it was initiated in 1974. 

There are many other individual 
items that I think the committees of 
jurisdiction did that were excellent in 
terms of making changes where they 
were needed. The agreement balances 
these cost increases by adopting rec
ommendations made by the Grace 
Commission to strengthen income and 
eligibility verification procedures in 
various programs. 

Mr. President, when the second ses
sion of the Congress began, actually I 
do not think there were too many who 
thought we would accomplish as much 
as we have. Certainly, there may be 
some who will take the floor tonight 
and again say it is not enough. But, 
frankly, I am very proud of the scores 
of Senators and numbers of commit
tees who have worked very hard to get 
this conference where it is and to 
make the necessary arrangements re
garding appropriations with the Presi-
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dent so as to assure that we will get 
appropriations bills within the cap fig
ures the Senate voted for only a few 
short weeks ago. 

I urge my fellow Senators to approve 
this. I think they must understand 
that we cannot expect an entire pack
age of defense appropriations and 11 
individual domestic appropriations 
bills to be done. Frankly, I do not 
think there can be any more assurance 
that those bills will be within the 
limits that we voted on than what I 
have given here and what has tran
spired. Does anyone really believe that 
defense will be higher than $299 bil
lion in budget authority? Does anyone 
doubt that the appropriators who 
have assigned to their respective com
mittees these amounts will not live up 
to them? Or if they do exceed them, 
that the President will not succeed if 
he vetoes them? 

So I think whatever we failed to 
achieve has to do with some of the en
titlements that had to be given away 
in the process of compromise and ne
gotiation. Frankly, I think when you 
consider that few were there when the 
Finance Committee of the U.S. Senate 
went to conference, and about 85 per
cent of those savings came back to us, 
I think it is an achievement very 
worthwhile. It deserves our support, 
considering the time and considering 
the difficulty. I think they did a mag
nificent job and I hope the Senate 
sends this message tonight, that we 
are ready to do this, and I hope every
one understands that the appropria
tions and defense will still come and, 
indeed, they will be within that pack
age that was contemplated, or lower, 
in terms of savings. 

I yield the floor. 
SEVERAL SENATORS addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. ROTH. Mr. President, I rise 

today because I am very concerned 
about the contents of the conference 
report on H.R. 4170. In saying this, I 
want to pay my respects particularly 
to the chairman of the Finance Com
mittee and the ranking member, Sena
tor LONG, because I think they labored 
long and hard in bringing about a pro
posal from that committee that did a 
very splendid job in reaching the tar
gets initially set. 

I was a member of that conference 
and I signed that report. 

So what I have to say is in no way 
critical of that aspect of the confer
ence report on H.R. 4170. 

I also want to say that what I have 
to say here in no way is any reflection 
against anyone else who was involved 
in this conference report. What I ad
dress today is what I consider, howev
er, a very serious problem with the 
Federal deficit that must be corrected, 
and I thought Members of this body 
understood what had created the defi-

cit and what had to be done to remedy 
the problem. 

My constituents certainly under
stand what has caused this deficit. 
Budget outlays are hovering at ap
proximately 25 percent of gross na
tional product. This is way above the 
post-war average. 

Revenues, however, are not below 
average but are at about 19 percent of 
gross national product. 

Even the most casual observation 
can lead to only one conclusion: The 
Federal deficit is the result of over
spending, not undertaxation. 

Just as obviously, if a deficit is 
caused by excessive spending, then the 
solution lies in controlling spending. 
You cannot raise taxes quickly enough 
to feed the current levels of spending. 
Why does Congress not understand 
this? My constituents understand it. I 
sent them a questionnaire and I asked 
them the following question: The Fed
eral deficit is expected to rise to nearly 
$200 billion this year. In order to 
reduce the deficit, do you think the 
Congress should, (a) increase taxes on 
individuals; (b) increase taxes on busi
nesses; (c) reduce the growth of spend
ing in social programs; (d) reduce the 
growth of defense spending? 

Only 16 percent wanted to increase 
taxes on individuals. Only 33 percent 
wanted to raise taxes on businesses. 

On the other hand, 62 percent 
wanted reduction in spending for 
social programs, and 66 percent 
wanted to reduce defense spending. 

I assume that other Senators are 
getting the same message. Our con
stituents are telling us to cut spending 
and not raise taxes. And they are 
right. So why do we continue to do the 
opposite? 

In 1982, we had TEFRA, and the 
budget resolution that produced 
TEFRA assumed that there would be 
$3 in spending reduction for every $1 
in tax increase. 

I voted for TEFRA, and in retro
spect I wish I could have that vote 
back. Because what we got from 
TEFRA is $1.14 in spending increases 
for every dollar of tax increase. 

Note that was $114 in spending in
creases, not decreases. The reason is 
that there was no binding commit
ment on the spending side. 

Mr. President, what we have today is 
TEFRA II. We have a firm commit
ment for about $50 billion in tax in
creases and a firm commitment for $13 
billion in spending reductions. Beyond 
that, all we have is sense-of-the-Senate 
language that appropriations levels 
not exceed $139.8 billion for nonde
fense spending and $299 billion for de
fense spending. 

And the House is not even bound by 
this language. The sense-of-the House 
language merely states that the deficit 
reduction be divided among defense 
spending cuts, domestic spending cuts, 

and revenue increases. How this it to 
occur is not specified. 

Mr. President, how many times do 
we have to be hoodwinked before we 
wake up and realize that the "tax-and
spend" syndrome is still alive and still 
kicking in this Congress? I for one do 
not intend to be fooled again by empty 
promises. 

We began this process of deficit re
duction in the fall of 1983, when the 
current budget package had its birth. 
At that time, four other members of 
the Finance Committee and I sent a 
letter to the chairman of that commit
tee saying that we could not support 
tax increases without major, definite 
spending reduction. The tax increase 
efforts of that fall ground to a halt 
when the President expressed his firm 
resolve to veto any tax increases. 

Then, this year, a compromise defi
cit reduction measure was agreed to 
which offered a balanced approach. 
Under that agreement, there was to be 
$1 of defense spending reduction and 
$1 of domestic spending reduction for 
every $1 of tax increase. And it was 
agreed that the spending reductions 
had to be in place in order for tax in
creases to occur. 

We went through a long, laborious 
process to hammer out the details of 
this agreement. The Senate Finance 
Committee and the House Ways and 
Means Committee worked long and 
hard to produce savings in their areas 
of jurisdiction. As I stated earlier, the 
chairmen of both committees are to be 
commended for their leadership in 
bringing this about. The majority of 
the spending reductions agreed to in 
the Senate and under the jurisdiction 
of these committees were retained in 
conference. That was a major accom
plishment. But, Mr. President, these 
cuts, along with about $2 billion in 
miscellaneous other cuts, are the only 
definite spending savings in this entire 
conference report. They total a mere 
$13 billion in savings, against definite 
tax increases-let me emphasize, 
against definite tax increases-of some 
$50 billion. 

Clearly, what we have here is the 
same old shell game that brought us 
these deficits in the first place. This is 
not a genuine deficit reduction bill; it 
is a tax increase bill which has been 
sugar coated with billions of dollars in 
pie-in-the-sky spending cuts that are 
not worth the paper they are printed 
on. 

Mr. President, I am aware of the 
rumors that agreements have been 
reached between the President and 
the leadership in the Senate that ap
propriations levels will not exceed the 
caps and that, if for some reason they 
did, the President would veto the ap
propriations bills and the leadership 
would work to sustain those vetoes. 

Assuming this agreement has been 
reached, I am concerned as to how it 
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wanted to do in our resolution, which 
was to be $200 billion. It is less than 
half of what Volcker said would be 
necessary to show some kind of move
ment on the debt. 

So given the fact that the stock mar
kets have already anticipated we were 
going to pass a so-called $150 billion 
deficit, if we only come up with $75 
billion, then I think the Dow may tilt 
back down and the interest rate may 
tilt back up. That is what we will be 
looking forward to unless we can see 
some movement in the Senate. I think 
that movement really has to come 
from bargaining to come up with a 
budget resolution, and that budget 
resolution is going to have to make 
some kind of restraint on the growth 
of defense, that being the one part of 
the picture that is not solved at this 
time. 

Mr. STENNIS. Mr. President, we 
have before us the conference report 
on H.R. 4170, the Tax Reform Act of 
1984. This bill is the result of several 
months of discussions and negotia
tions by the leaders of both Houses, as 
well as the President. 

Naturally, in a bill of this kind, 
there are many cross currents and 
pressures from various sources for 
changes in the tax law. Certainly in a 
situation of this kind there is just no 
way to satisfy everyone. The Treasury 
Department is looking for more money 
and the general public is looking for 
ways to pay less in taxes. 

As a general proposition, I support 
and commend the efforts of the Mem
bers of Congress who worked so long 
and diligently on this very complicated 
bill, and especially want to thank the 
Senator from Kansas [Mr. DoLE], and 
the Senator from Louisiana [Mr. 
LoNG], and the other members of the 
Senate Finance Committee for their 
work and their efforts. Certainly the 
bill is not perfect, but it is a step in 
the right direction in making an essen
tial downpayment on reducing the tre
mendous budget deficit which we 
project over the next several years. 

I am keenly disappointed, however, 
that the amendment which the Senate 
adopted relating to the continued rec
ognition of the tax-exempt status of 
industrial revenue bonds issued by 
States and local political subdivisions 
was revised by the conferees in major 
particulars so as not to really meet the 
situation that we face in trying to at
tract industry, particularly to our 
smaller States, and thereby create jobs 
to help build our economy and raise 
the standard of living of our people. 
The conferees approved a statewide 
cap applicable to industrial revenue 
bonds which in many instances will be 
entirely too restrictive. There should 
be no cap on the creation of jobs be
cause that is the lifeblood of our econ
omy which adds to our tax revenues 
and reduces the number of people and 

the expenses on our unemployment 
roles. 

The President has pointed out in 
one of his addresses several months 
ago that for every 1-percent increase 
in unemployment, the Federal Treas
ury loses $26 billion-$13 billion in lost 
income tax revenues and another $13 
billion expended in unemployment 
compensation. The creation of jobs 
adds to the tax revenues, it does not 
cause any net reduction in Federal rev
enues. 

During consideration of this tax bill 
by the Senate, we approved an amend
ment continuing the small issue excep
tion for industrial revenue bonds ex
tending the present expiration date of 
the law recognizing the issuance of 
such bonds from December 31, 1986, to 
December 31, 1990, an additional 4 
years. The conferees agreed on an ex
tension of this sunset provision for 
manufacturing facilities to December 
31, 1988. 

While I am pleased that industrial 
revenue bonds for the establishment 
of manufacturing facilities will contin
ue to be recognized through 1988, this 
really should be permanent law and I 
think it is essential that the Senate Fi
nance Committee commence detailed 
hearings early next year developing all 
of the facts showing the importance of 
the creation of jobs, the additional 
revenues to be derived therefrom, and 
the overall benefit to the economy and 
the welfare of the Nation of this in
dustrial revenue bond program. I will 
strongly support the efforts of this 
committee to develop these facts and 
will work for meaningful legislation 
which will eliminate any possible 
abuses and continue, on a permanent 
basis, this very sound program which 
originated in Mississippi almost 50 
years ago. 

Mr. President, I am interested great
ly in this bill. It is a tremendous bill. A 
world of work was done on it. Every
thing did not come out just as I would 
have written it, but I think it is a step 
forward, in the right direction, and 
carries forth the merit. 

As I said, I was especially interested 
in revenue bonds; there are some 
changes I did not favor, but some 
changes of a kind had to be made. So, 
Mr. President, I am supporting the 
bill. 

I thank our committee and the con
ference committee, too, for their work 
on the subject matter. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
I noted with great interest that the 
President supports this bill and that 
the distinguished manager of the bill 
pointed out to all Senators that the 
President wants this bill. 

Well, I would like to point out that 
although the President wants the bill, 

the Republicans in the House of Rep
resentatives did not support him; 76 of 
them voted yea, 86 of them voted nay, 
and who were these Members of the 
President's party who saw fit to 
oppose him? The ranking member of 
the Budget Committee, DEL LATTA 
from Ohio; the great orator who made 
the speech at the Republican National 
Convention, Mr. VANDER JAGT, Mr. 
PHIL GRAMM, Mr. JACK KEMP, both of 
the CRANES, and a number of others. 
So I think when we look at this piece 
of legislation, we ought to understand 
that the President's own party is 
having trouble accepting it. 

But frankly, Mr. President, I do not 
rise because those Members opposed 
this legislation. I rise because this con
ference report which we have before 
us today is the end result of a process 
that began many months ago in the 
rose garden of the White House. The 
measure was worked out in most of its 
details by the President and the Re
publican leadership. It has been pre
sented to the public as a downpayment 
on the deficit. Come on. Who are we 
kidding? Let us take a look, Mr. Presi
dent, at what is really and truly con
tained in this package. This package is 
a bill that takes care of those who 
have and places additional burdens on 
those who have not. 

Do we have before us a bill that sim
plifies our overcomplicated tax laws? 
Of course not. The answer is no. Does 
this legislation bring with it more in 
the way of fairness and equity for the 
average taxpayer? Of course not. 

What this legislation does, simply, is 
the same thing that every tax bill en
acted under this administration has 
done. It panders to the special inter
ests, swells the deficit, and increases 
the tax bill of Mr. Average Joe work
ing guy. 

Mr. President, there is one consola
tion. It does take care of some people. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

I wish the Senator would be more 
specific. I like his speeches, as I hear a 
lot of them. But this bill is primarily 
reform, and I have gone over a list of 
the things tightened up. 

If there are specific areas where we 
have hurt the average taxpayer and 
have not gone after others-! know 
the Senator is about to mention one
if he will look at the eight- or nine
page summary, we have tightened up 
many of the things the Senator from 
Ohio was out front on. 

Mr. METZENBAUM. I will not deny 
the fact that the conference report in 
some respects is better than the bill 
that left the Senate, but that does not 
make it good. That makes it just a 
little bit less bad. 

The fact is that the bill has made 
very happy men and women of the 
special interest lobbyists who have 
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try's support for this legislation was 
motivated by something above and 
beyond a patriotic desire to reduce the 
deficit. 

What was it? 
A $1.4 billion tax cut for the insur

ance industry. 
And insurance is not alone. Far from 

it. 
The bill shortens the capital gains 

holding period from 1 year to 6 
months. The cost-$600 million. 

Who gains? 
Investors, of course-investors who 

are already enjoying the 1981 reduc
tion from 28 to 30 percent in the cap
ital gains tax rate. 

And according to the June 25 edition 
of the Wall Street journal, there are 
other winners. 

Probably no group of stocks will be helped 
more by the change than those of public se
curities firms such as Merrill Lynch & Co. 
and E.F. Hutton & Co., which should bene
fit from any resulting increase in stock and 
bond trading .... 

Wall Street will also benefit from 
the repeal of a 30-percent withholding 
tax levied against foreign investors in 
U.S. securities. 

Listen to this. How absurd can we 
be? The average Joe has a withholding 
tax on his earnings, no matter how 
little they are. There is a withholding 
tax. But in this particular bill, we are 
repealing the 30-percent withholding 
tax on foreign corporations. 

The repeal will make the Eurobond 
market more accessible to U.S. corpo
rations and the Federal Treasury. But 
the real beneficiaries of this $200 mil
lion bonanza will be U.S. investment 
houses such as Salomon Bros. and 
Goldman, Sachs & Co. 

And who will pay for this extrava
gance? 

According to the Wall Street Jour
nal repeal may increase the demand 
for the dollar overseas, thereby keep
ing the dollar overvalued, inflating the 
all-time record trade deficit, and send
ing more American jobs overseas. 

Under this administration, we have 
already lost 3 million jobs to foreign 
competition. 

And let us not forget the companies 
that have already avoided the 30 per
cent tax by establishing paper subsidi
aries in the Netherlands Antilles. • • • 

Current law taxes corporations and 
individuals on their income from U.S. 
sources. When foreigners earn interest 
or similar income, the United States 
imposes a 30-percent tax. This tax is 
collected by requiring the U.S. borrow
er to withhold 30 percent of interest 
payments. 

But there is a gaping loophole in the 
law. Under a tax treaty provision with 
the Netherlands Antilles, interest paid 
to persons in the Antilles is exempt 
from the withholding provision. 

The result has been establishment 
of a blizzard of paper corporations 
that participate in a multibillion-

dollar-a-year tax dodge. In fact, 15,000 
corporations, many of them subsidiar
ies of U.S. companies, have set up 
paper firms to sidestep the foreign 
withholding tax. 

According to the Wall Street Jour
nal: 

The subsidiaries are used to borrow invest
ment capital from the Eurodollar Market, 
the huge and largely unregulated pool of 
overseas dollars that can be tapped through 
London banks. When this money comes in 
the form of long-term loans, it is called Eur
obonds. Eurobond traffic via the ·Antilles 
has been hot and heavy. 

Recently, Morgan Stanley & Co., one of a 
number of New York investment-banking 
firms active in the Eurobond Market, esti
mated that U.S. companies have floated $24 
billion of Eurobonds since 1974 and $22 bil
lion of them in the past 4 years. 

"Virtually all of this was done through 
the Netherlands Antilles," says Donald M. 
Gray Jr., a Morgan Stanley principal. 

The process of raising money in this fash
ion-sometimes described by financial tech
nicians as "going through the Antillean 
window"-is basically a legal tax dodge, a 
"loophole" that offers something for almost 
everyone. 

The Wall Street Journal went on to 
say: 

A U.S. corporation using an Antilles sub
sidiary to borrow abroad escapes a 30 per
cent Federal withholding tax on interest 
payments to foreigners and thus can often 
borrow money overseas more cheaply. 

Does this bill close the loophole? 
Does it do something about the Neth
erlands Antilles corporations? Not on 
your life. 

This tax dodge does more than cost 
the Treasury billions. 

The IRS believes it helps drug deal
ers and tax skimmers recycle money 
into the United States. 

The Central Intelligence Agency, ac
cording to several Government 
sources, has reported that Arab inves
tors are switching money from U.S. 
bank certificates of deposit and Treas
ury bills into the Eurobond market to 
get higher interest rates and the 
greater privacy of the Antillean route, 
which prevents scrutiny by such 
prying agencies as the IRS and the 
CIA. 

The U.S. Treasury believes that one 
of the main reasons it cannot persuade 
major U.S. trading partners to negoti
ate new tax treaties is that their inves
tors prefer to go through the Antilles. 

Mr. President, it is a shocking fact 
that many, if not most, Fortune 500 
companies have found this Antilles 
loophole to be a bonanza. 

So how does the administration and 
the Finance Committee suggest we 
deal with the Antilles window? 

Do they suggest that the loophole be 
plugged? No way. No way. Nothing to 
that effect at all. Instead of eliminat
ing the loophole they recommend 
elimination of the tax itself. 

No elimination of the tax for Joe 
Workingperson. No elimination of the 
tax for other persons. No-eliminate 

the tax for foreign investors, the 20 
percent withholding. 

It appears to be a new theory of tax 
reform, Mr. President. If there is a 
loophole in the law do not correct the 
problem-repeal the law. How creative 
can we be? How simple is the solution? 

Oh, yes, one other point. How costly 
it is to the U.S. Treasury and the rest 
of the taxpayers who are called upon 
to foot the bill. 

This approach appears more absurd, 
when we learn that IRS challenges to 
a number of these Antilles transac
tions are pending and the Treasury is 
renegotiating the existing Antilles tax 
treaty with the aim of closing the 
window. 

Let me remind my colleagues that 
the same administration which sup
ported withholding on interest income 
earned by individuals is now support
ing the repeal of withholding on cor
porations. 

I supported the efforts of the admin
istration, and there were not many of 
us who did, but we attempted to retain 
withholding on interest and dividend 
income, and the chairman of the Fi
nance Committee led that fight. But 
the bank lobby rolled over us. And 
now on this one there is not even a 
fight. In fact the administration is 
leading the charge. "Repeal it if it 
taxes business" is their slogan. 

This is the President who talks 
about fairness and equity and says, 
"Oh, yes, he is concerned about the 
average working person and the poor 
and that his tax programs are fair and 
equitable." 

Well, explain to the ·American 
people, Mr. President, if you will, how 
you can support a 10-percent with
holding provision with respect to indi
viduals and repeal a 30-percent with
holding provision with respect to for
eign corporations? 

Mr. President, it makes no sense. It 
costs the Federal Treasury $200 mil
lion. It benefits large profitable corpo
rations. It sets the wrong precedent of 
how the Senate will respond to loop
holes. 

The repeal will make the Eurobond 
market more accessible to U.S. corpo
rations than the Federal Treasury. 
But the real beneficiaries of the $200 
million bonanza will benefit houses 
such as Salomon Bros. and Goldman 
Sachs & Co., and the individual tax
payers of this country will be the ones 
who will pay the price and not only is 
that the problem, according to the 
Wall Street Journal, repeal may in
crease the demand for the dollar over
seas, thereby keeping the dollar over
valued, inflating the all-time record 
trade deficit, and sending more Ameri
can jobs overseas. 

Under this administration we have 
already lost 3 million jobs to foreign 
corporations, and let us not forget the 
companies that already avoided the 
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30-percent tax by establishing paper 
subsidiaries in the Netherlands Antil
les. Those will be given a tax amnesty 
against any future claim by the IRS 
for back taxes. 

If it is true, Mr. President, that "to 
err is human, to forgive divine," then 
this conference report should be re
quired reading in every school of the
ology. 

In this legislation, forgiveness is the 
order of the day-and on a huge scale. 

Who is forgiven? 
Not the meek or the weak-that is 

for sure. 
The forgiveness in this bill extends 

to about 100 major international com
panies-companies that owe the 
United States $13.6 billion in deferred 
taxes under the DISC program. 

You may have been for or against 
the DISC program. But the whole con
cept of the DISC program is that the 
taxes would eventually be paid and 
they were being deferred. But under 
this bill we are canceling, terminating, 
abrogating, forgiving $13.6 billion 
from corporations that owe that 
money to the U.S. Treasury. 

The bill says that they need not pay. 
I hasten to point out, Mr. President, 

that these companies are not only 
"truly needy" -they are "very truly 
needy." Companies like General Elec
tric, Boeing, Dow Chemical, McDon
nell Douglas, Du Pont-and the list 
goes on. 

I would be the last to begrudge these 
little free enterprise companies there 
tax break. But for the record, I want 
to point out that $13.6 billion would 
more than pay for child nutrition pro
grams in this country for the next 11 
years. 

Compared to $13.6 billion, I point 
out another $65 million giveaway does 
not look like much, but it is plenty. It 
is still $65 million, and it is the 
amount of tax liability forgiven retro
actively by this legislation for employ
ers who have incurrred liability by 
withdrawing from a multiemployer 
pension plan. 

Let us look at a few other provisions 
of the conference report. 

Does anyone in this Chamber believe 
that his or her constituents would ap
prove of tax subsidies that encourage 
American firms to place their manu
facturing plants in foreign countries? 

That is precisely what is in this con
ference report-a provision that guar
antees $300 million in foreign tax cred
its to such companies that would oth
erwise have been denied. 

This bill also contains a provision 
that will help banks eliminate what
ever remaining liability they may have 
for Federal taxes. The provision says 
that banks may exclude from income 
interest earned on loans to employee 
stock ownership plans ESOP's. 

The bill purports to limit the use of 
option straddles to avoid taxes-but 

not before lowering the maximum tax 
on profits from 50 to 32 percent. 

And when this bill left the Senate, it 
was moving in the right direction in 
restricting the abusive uses of IRB fi
nancing, but the conference commit
tee removed a number of Senate limi
tations. The Senate provision would 
have denied tax-exempt financing for 
doctors' offices-that is no longer in 
the bill. Poor doctors need to use 
IRB's to build their new office build
ings. It would have prohibited tax
exempt financing for lawyers' offices, 
nursing homes, parking lots, parking 
garages, and office equipment. 

Frankly, there was not any reason 
under the Sun to eliminate those re
strictions. There is not any question it 
will cost money. I know there is an 
overall limit with respect to each of 
the States and then a $200 million 
figure for some of the smaller States. 
But that does not justify eliminating 
the restrictions that that bill had in it 
when it left the Senate. 

So the only Senate limitation re
tained in the conference was that with 
respect to using IRB's for health 
clubs. 

Specific companies and even individ
uals will obtain tax cuts under this 
bill. Let me give you a few examples. 

Allis-Chalmers gets $16 million for 
the sale of tax benefits in a coal gasifi
cation project. AMAX, Inc., escapes 
new rules designed to curb abuses 
when companies want to file consoli
dated tax returns. The cost to the 
Treasury, a mere $180 million. But 
why not? AMAX has some good 
friends in this administration. 

Relatives of the Halls, of Hallmark 
Cards, and of the Hunts, of Texas oil 
fame, benefit from a special estate tax 
relief. And anybody knows that those 
two poor familes need it. 

The Long Island Lighting Co. is au
thorized to sell tax-exempt bonds to 
refinance the debt of its Shoreham 
nuclear powerplant at a cost of $600 
million to the Treasury. 

In total, this bill will add $16 billion 
to the Federal budget deficit in new 
tax loopholes. 

Let me repeat that for you. The 
chairman of the committee and the 
ranking minority member talk about 
all the positives, all the moves toward 
raising that $50 billion as a downpay
ment on the deficit. But this bill will 
add $16 billion to the Federal budget 
deficit in new tax loopholes. And on 
top of that, let us not forget the $13.6 
billion in tax forgiveness for multina
tional corporations, or a total of $29.6 
billion in giveaways-givebacks, cancel
lations. Those giveaways have no 
place, none whatsoever, in a measure 
that purports to reduce the deficit. 

It is a fact, however, that the bill 
does increase income; does make 
money. And how does it do it? Well, 
this is the answer to my friend from 
Kansas. The consumer will pay more 

for alcoholic beverages-to the tune of 
$1 billion. Well, why should not the 
average Joe pay more for his liquor? 
Add on to the liquor tax more and 
more and more, he will pay it what
ever it is. And consumers will continue 
to pay the 3-percent telephone tax 
that was scheduled to expire after 
1985. That raises $3.2 billion from the 
average Joe working guy and the 
homeowner. And senior citizens, who 
live on a fixed income and rely on 
medicare to cover their medical bills, 
they will pay more. 

It is wrong, Mr. President, wrong, 
unjust, and unfair to ask working 
people to pay more at the same time 
that corporations and wealthy Ameri
cans are loaded down with new tax 
breaks. 

In fairness, however, I should point 
out that the bill contains a host of re
sponsible tax reforms and the confer
ence committee did eliminate a 
number of giveaways that passed the 
Senate. They eliminated the giveaway 
to the jewelry industry in the form of 
tax-free employee awards, an issue 
that was voted on on the floor of the 
Senate. 

They eliminated a provision expand
ing the capital construction program 
for fishing vessels to include fish proc
essing facilities. They eliminated a 
special alternative 20 percent deduc
tion for life insurance companies and a 
retroactive gift tax relief from a 1982 
Supreme Court ruling. So I give the 
conference committee credit for 
making some steps in the right direc
tion. 

But as the conferees were eliminat
ing some of the revenue losers, two 
special-interest groups were hard at 
work, the Chicago Board of Trade and 
the Chicago Mercantile Exchange, two 
of the Nation's largest commodity fu
tures trading organizations, did not 
want to stand in line outside the Fi
nance Committee hearing room. They 
did not bother to find a Senator to 
offer their amendment on the floor 
where it could be examined and debat
ed. Perhaps they thought someone 
might challenge that $300 million 
giveaway. Perhaps they feared that 
the press would publish an embarrass
ing article, or perhaps they simply saw 
a little too late that everyone else was 
getting their share and they felt left 
out. 

Whatever the circumstances, these 
two interest groups were able to have 
their amendment adopted in confer
ence and the effect of that provision is 
virtually to preclude the IRS from 
pursuing tax cases against about 200 
traders of commodity futures for an 
estimated $300 million in taxes that 
the IRS is trying to collect from trad
ers who used the now outlawed tax 
avoidance scheme known as a com
modity straddle. 
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As a matter of fact, the IRS prelimi

nary data indicates that there are 
4,400 cases presently pending in Tax 
Court representing $500 million in 
taxes before interest is assessed. The 
IRS has assessed deficiencies for 
15,000 taxpayers for $1.5 billion. There 
is no data on how many professional 
traders are involved, but we do know 
that whether it is $300 million or $500 
million or a substantial amount more, 
the commodity traders and dealers 
were well taken care of in the confer
ence committee on a matter that was 
not at issue between the House and 
the Senate. The conference committee 
reached out, brought in this entirely 
new matter, which cost the rest of the 
taxpayers in this country anywhere 
from $300 million to $500 million or 
more. And what happened? The con
ference committee brings it back to us, 
and we have no choice but to accept it. 

Mr. President, I will vote against the 
tax bill because it does not address the 
fundamental inequities of our current 
tax laws. I point out to my colleagues 
on the other side of the aisle that 
more Members of the other side of the 

· aisle in the House, the Republicans, 
voted against this measure when it 
was voted on this afternoon than 
those who voted for it. I hope that the 
same position will prevail on that side 
of the aisle as well as on this. I hope 
we will turn down the conference com
mittee report and send our conferees 
back to conference so that there will 
not be a $50 billion downpayment. If 
we will eliminate the $29.6 billion of 
tax giveaways, we would have a $79.6 
billion increase or downpayment on 
the deficit. 

Mr. President, I believe strongly that 
this conference committee report 
should and must be defeated if we are 
going to be fair to the rest of the 
American taxpayers in this country. 

SEVERAL SENATORS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. D'AMATO. Mr. President, would 
the Senator from Ohio yield for the 
purpose of a question? 

The PRESIDING OFFICER. The 
Senator from Iowa was recognized. 

Mr. GRASSELY. I will yield to the 
Senator from New York for the pur
poses of a question. 

Mr. D'AMATO. I thank the Senator 
from Iowa. 

I am going to vote no on the tax 
package, but for quite another reason 
than the Senator from Ohio. I am 
wondering what my distinguished col
league from Ohio feels with respect to 
the lack of spending cuts in H.R. 4170? 
The appropriations caps in the origi
nal Senate deficit package have been 
eliminated. The balance of tax hikes 
with spending cuts does not exist in 
H.R. 4170. We have lost $100 billion 
from the original Senate package. The 
only spending cuts come at the ex-

pense of the elderly. We should not 
reduce spending by solely cutting med
icare. 

Mr. METZENBAUM. I could not 
agree more that we must get down the 
defense spending of this country and 
the increases that the President is ad
vocating to throw away billions and 
billions of dollars for defense spend
ing. We must indeed all work together 
to cut back on the increases that the 
President has advocated with respect 
to defense spending and, if necessary, 
we should take a look at the other pro
grams, as well. But that is the major 
problem that faces us. 

Mr. D'AMATO. I thank my col
league from Iowa and my colleague 
from Ohio. 

Mr. GRASSLEY. Mr. President, we 
heard the Senator from Ohio speak 
about $16 billion in tax loopholes that 
this bill allows. I want to speak about 
a tax loophole that this bill does not 
allow, but one that I think it ought to 
allow and one in which the Senate 
agreed to at the time the bill passed. 
So I want to shed a few tears over a 
provision that was dropped in confer
ence. I suppose if every Senator shed a 
few tears in the well of the Senate for 
provisions that were dropped, we 
would all be drowning in teardrops, 
but I do feel this merits my colleagues' 
attention. 

I am disappointed that the Senate 
conferees and House conferees 
dropped a provision that I included 
providing tax credits for soil conserva
tion; and, these credits won't apply to 
any improvements, but practices ap
proved by soil conservation experts, 
the District Conservation Commis
sions. I suppose that I am most disap
pointed because the torrential rains in 
my State and the Middle West are 
causing a tremendous soil loss. Head
lines illustrate the scope of the disas
ter: The Des Moines Register of June 
22 says "Erosion Takes Severe Toll on 
Iowa's Topsoil"; it says in a subhead
line "Rains Cause Worst Woe in 
Modern Era-80 Million Tons of Earth 
on 4 Million Acres Lost." 

Five million tons or four tons per 
acre is the most soil erosion that we 
ought to tolerate. We may have more 
than that in an abnormal year, but 
that is the most we ought to tolerate. 
Here, we are talking about just a 
recent rain eroding four times the tol
erable amount for the entire year. 

Another headline in another paper 
in my State reads "State Topsoil Loss 
Called Worst Ever." 

It shows a county-by-county map in
dicating the tremendous loss of soil 
due to erosion. 

I could accept the direction of this 
provision if we, as policymakers, decid
ed to fund the typical subsidy pro
grams for soil erosion as we have done 
for the last 50 years. But the fact is we 
are not going to do that. We are not 
doing anything in place of it. 

I also quote from another headline 
in a recent paper in my State, again 
the Des Moines Register, for Satur
day, June 23, in which these typical 
programs that have been approved by 
Congress are under threat. I quote a 
headline that· says "Bill to Pay Farm
ers to Retire Erodible Land Faces 
Threat of Veto." This veto threat is by 
this administration, and this Presi
dent. 

Efforts by my colleague, the Senator 
from Colorado, in his sodbuster bill, to 
bring the critically erodible type of 
land under control, or remove it from 
production are important-those ef
forts are not even finding success in 
Congress, let alone with the Secretary 
of Agriculture, and with the President. 

Here we have a situation where pro
grams for the last 50 years that were 
supposed to prevent erosion are no 
longer being funded. We have a situa
tion where sums of money appropri
ated for this area are less and less in 
the last 10 years, while the problem 
grows. 

So we find alternatives. We look for 
alternatives. Through the help of a 
very sincere staff member on the Joint 
Committee on Taxation, Ben Hartley, 
and numerous conservation-oriented 
agricutural groups, I had an opportu
nity in the last 2 years to draw up a 
bill that would meet the criticism that 
was enunciated in TEFRA. In that 
bill, a soil conservation tax credit was 
eliminated because House conferees 
feared its provisions were so generous 
that people would be able to build 
swimming pools and claim the credit. 
Of course, we do not want anything 
that is so loosely written that it invites 
this type of abuse. 

Through hearings this year, and 
through better draftsmanship, we 
were able to come up with a piece of 
legislation that was tightly drawn. It 
was tightly drawn from the standpoint 
that only people in agriculture would 
be able to take advantage of its provi
sions. It was tightly drawn from the 
standpoint that any of the projects eli
gible for the credit would have to be 
approved by the District Soil Conser
vation commissioners, experts in this 
area, and people who have a history 
for the last 50 years of not approving 
projects that are not worthy of public 
support. 

Last, it was limited to 25 percent of 
an individual's gross income from 
farming. 

In addition to that, this provision 
was revenue neutral as it passed this 
body, or even a slight revenue gainer 
for the Treasury because we did close 
a loophole that brought in $84 million 
of revenue. My soil conservation tax 
credit would have cost $79 million. I 
netted a positive $5 million for the 
Federal Treasury. 

I hope everybody agrees that our 
soil erosion problems are very serious. 
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In sum, Mr. President, this bill 

would have created soil conservation 
outlays as much a part of farming as 
equipment expenses. 

I regret that this bill, S. 2180, has 
now been stricken from the Deficit 
Reduction Act, not because it was my 
bill, not because it has been presented 
to the Congress in 8 of my 9 years in 
the House and Senate, but because I 
honestly believe that, to reasonably 
attack the dreadful realities of soil 
erosion we are all reading about today, 
a realistic, tax credit approach must 
be enacted. 

I assure this body that I and others 
of like mind will not give up. We dare 
not do otherwise. The losses are too 
expensive not only to this generation 
of farmers and consumers but for the 
generations to come. 

Mr. President, in closing, I ask unan
imous consent that a statement by 
Charles L. Frazier, of the National 
Farmers Organization, be printed in 
the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF CHARLES L. FRAZIER, DIREC

TOR, WASHINGTON OFFICE, NATIONAL FARM
ERS ORGANIZATION-MARCH 15, 1984 
Chairman Grassley, Chairman Wallop, 

and members of both subcommittees, on 
behalf of the membership of the National 
Farmers Organization, I would like to thank 
you for this opportunity to testify before 
you on S. 152 and S. 2180, introduced by 
Senators Jepsen and Grassley, respectively. 
These bills, which provide investment tax 
credits to farmers who carry out certain 
conservation practices, constitute a sound, if 
limited, response to the difficult situation 
we are in right now. Unless measures like 
this are taken quickly, the U.S. conservation 
effort will come to a virtual standstill, and 
may even begin to backslide. 

This dangerous condition has been 
brought on by a combination of two devel
opments, the first of which is the distressed 
plight of the farmer. The Payment-in-Kind 
<PIK) program may have brought tempo
rary financial relief to some producers, but 
it has done nothing to retard the steady de
cline of the family farming system in this 
country. Net farm income peaked at $32 bil
lion in 1979, and decreased to $22 billion in 
1982. PIK program benefits and the attend
ant reduction in input expenditures boosted 
farm income on paper to $24 billion in 1983, 
but even that short term measure failed to 
prevent thousands of additional farmers 
from going out of business. In the absence 
of an attractive wheat and feedgrains pro
gram covering the current crop, economists 
are already predicting silo-busting harvests 
this Fall, with price effects which can easily 
be imagined. When one adds to this gloomy 
prognosis the near-certainty of continued 
high interest rates, one begins to see why 
we should be so concerned about conserva
tion. 

In a time of financial uncertainty and 
stress, many farmers are just trying to sur
vive through next year. Conservation of soil 
and water resources is high on the list of 
priorities of all farmers, but in the short 
term it is regarded as an expense which 
doesn't increase output and which can't be 
passed along in the market chain. 

The second development which concerns 
us is the retreat by USDA from the conser
vation effort. Since 1980, the Administra
tion has requested deeper and deeper 
budget cuts for this item. In FY 1983, the 
budget for USDA's combined conservation 
activities stood at $1,092 million. The 1985 
budget requests a sum of $725 million, a cut 
of 34%. No amount of "targeting" can dis
guise this as anything but a withdrawal 
from conservation. Like the very big defi
cits, soil and water erosion will come back to 
haunt us before long. 

To sum up, what we have is a situation in 
which the farmer is unable and the govern
ment unwilling to do enough to prevent the 
further deterioration of our most valuable 
resource base: land and water. Without 
citing rows of statistics, I would only remind 
members of the subcommittees just how se
rious the erosion problem is, especially in 
the Midwest. It is perhaps appropriate that 
both of the bills we are examining today are 
sponsored by Iowans, for the office-holders 
from that state are well-known for their 
leadership in drawing national attention to 
this problem. 

The Internal Revenue Code already per
mits limited deductions for farmers who 
incur conservation related expenses. Unfor
tunately, those provisions have also proven 
attractive to investors seeking tax shelters, 
as well as to the farmers for whom they 
were intended. Indeed, last Fall we testified 
before the House Agriculture Committee on 
how the conscious manipulation of agricul
tural investment credits by savvy money 
market managers contributes to the "sod
busting" of fragile lands, as well as adding 
to commodity surpluses. 

S. 152 and S. 2180 represent attempts to 
increase the financial incentive for produc
ers to carry on conservation practices. The 
number of cosponsors indicates broad-based, 
bipartisan support which, we hope, will help 
ensure passage. Also, the list of expert wit
nesses whom I am honored to join consti
tutes an impressive endorsement of the 
technical soundness of this legislation. 

Senator Grassley's bill in particular repre
sents a thoughtful, cautious approach, as it 
is a revision of similar legislation introduced 
by him last year, which accommodates sug
gestions made at that time to tighten up the 
eligibility and, thus, prevent the abuses I al
luded to earlier. This bill, in effect, would 
create a cost-share type program similar in 
approach to the ACP program, which is 
highly popular with farmers. As a long-time 
observer of the USDA agencies in conserva
tion work, I can testify from first-hand 
knowledge to the successful results of this 
flexible program. 

The revenue tool employed in this bill 
consists of tax credits, as opposed to deduc
tions. Due to the progressive structure of 
the tax code, credits would seem to be far 
more beneficial to individuals in lower 
income brackets. On the surface, this ap
pears to serve the need of farmers in 
strained financial conditions, who most need 
this form of assistance. But a couple of 
questions arise as to how such credits would 
be applied in practice: firstly, large, estab
lished operations are already able to shelter 
income and otherwise reduce their tax expo
sure through a vast array of loopholes. 

We hope the legislative history will be 
clear on any bill you bring out that these 
provisions are designated to aid producers 
who are actually farming the land for a 
living. 

Secondly, we have some reservation also 
with respect to the irrigation references. AI-

though we do not propose to change the 
language in the bill, hereto we urge that the 
administering agency be given guidance in 
the Report on the bill. These provisions 
should not be used to accelerate aquifer de
pletion and ground water contamination. It 
is hoped that any forthcoming bill will not 
simply make expanded irrigation more fi
nancially feasible, and thus have the unin
tended effect of adding to the surplus prob
lem in a number of commodities. 

Generally, though, we are pleased by a 
number of provisions in the Grassley bill 
which are aimed at curbing abuse and ma
nipulation of the tax code by non-farming 
individuals. The application of carryback 
and carryover rules are particularly impor
tant in a time when many farmers are just 
breaking even or operating at a loss. It may 
prompt some producers to go ahead with a 
project right now, rather than waiting for a 
year in which they could take the tax credit. 
The listing of specific conservation activities 
and requirement of Soil Conservation Serv
ice certification should prevent people from 
being able to claim swimming pools and dec
orative fencing as creditable expenses. Fi
nally, we support those sections of the bill 
which prevent double-dipping and discour
age those in search of tax shelters. 

In sum, the National Farmers Organiza
tion endorses the concept embodied in this 
bill; namely, that conservation outlays are 
just as much a part of farming as equipment 
expenses, and should be treated in like fash
ion under the tax code. We hope that mem
bers of the subcommittees will consider the 
questions we have raised, and favorably 
report legislation which provides an oppor
tunity for the family owned and operated 
farm to preserve land and water for coming 
generations. 

<Mr. TRIBLE assumed the chair.) 
Mr. DOLE. Mr. President, I am just 

going to take a minute because I want 
to comment on what the Senator from 
Iowa had to say. We did have that pro
vision. It was paid for. We dropped it 
at the insistence of Senator RoTH. We 
obviously made a mistake in judgment 
there. He is going to vote against the 
bill so we should have kept it. 

In any event, it was paid for in the 
provision the Senator addressed. 

I also would indicate to the Senator 
from Iowa that I happen to be on an
other conference on the so-called sod
buster bill, introduced by the Senator 
from Colorado, Senator ARMSTRONG. 
There was added for that on the 
House side a $250 million proposal on 
soil conservation, which is actually a 
couple billion dollars in soil conserva
tion. That has caused some problem 
because we come to the floor with a 
tax bill and are criticized for raising 
taxes and we go to another committee 
where they want to have a couple bil
lion dollars. Then we are referred to in 
the Wall Street Journal as not trying 
to reduce the deficit. 

I object to that $250 million expendi
ture, not because I do not think we 
ought to have emphasis on soil conser
vation but, as the Senator from Dela
ware pointed out, we have to save 
more money. I wish he could save 
more in his committee. We lost $5 bil
lion in savings in his committee alone. 
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Had we had that $5 billion in savings 
out here to add what we have from 
our committee and the other commit
tees, we would have a fairly substan
tial savings package. 

I know how it is in a tax bill. It is 
easy to vote against tax bills. 

I want to repeat there are a lot of 
positive things in this tax bill. There 
are a lot of provisions that the Ameri
can people want. Despite the com
ments of the Senator from Ohio, this 
is not a tax bill that goes after the av
erage taxpayer. It helps a lot of people 
in the insurance business; by closing a 
lot of loopholes it helps a lot of 
people. I would urge my colleagues to 
come to grips with the spending side. 

The Governmental Operations Com
mittee did not get a permanent delay 
until January for Federal employees' 
pay raises. That would have saved $3 
billion. They did not get 3.5 percent 
for Federal employee pay raises; that 
would have saved $1 billion. They did 
not get the contribution to Federal re
tirees under 62. That would have 
saved $1 billion. What they really got 
was a 1-day change in the payment of 
military and retirement checks. That 
is a one-time savings of $1.6 billion. 
That was the savings. That savings 
was certainly something I had not 
thought about. There is a blue collar 
delay, another $100 million. 

Really, there are no savings at all. I 
do not mind my colleagues quarreling 
about the tax bill and we ought to get 
more spending restraint, but we do 
have to get spending restraint. In the 
Finance Committee, we had $14 billion 
in spending restraints when we went 
to the House. We came back with $11 
billion in real spending restraints. We 
did not move up payment to the Army 
1 day to save $1 billion, a one-time sav
ings in 1 year. That is not savings. 

So I would hope we would support 
the President on this matter. I ask 
unanimous consent to include in the 
RECORD at this point a letter from the 
National Association of Realtors con
cerning the imputed change. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF REALTORS, 
Washington, DC, June 27, 1984. 

Hon. ROBERT J. DOLE, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN DoLE: The National Asso
ciation of Realtors, representing 616,000 
members, has serious reservations about 
H.R. 4170, but we believe that our most im
mediate critical concern can be addressed 
before final consideration of the Conference 
Report. Should such problems be adequate
ly addressed, as is currently anticipated, this 
Association will not oppose the Conference 
Report. 

Our membership has been shocked by: the 
anemic down payment which is not enough 
to lower the deficit in any future year and is 
not enough to lower interest rates; the anti
investment nature of many provisions, par
ticularly the increase of cost recovery from 

15 to 18 years; and anti-housing provisions 
affecting both rental units and homes. 

In particular, the damaging "imputed in
terest rate" provision would have the gov
ernment set interest rates on families who 
buy homes and receive financing from the 
seller. The proposed provision would have 
the government set the home financing in
terest rate at 15 percent for five to ten year 
seller-provided home financing, which is 110 
percent of Treasury securities of the same 
duration. If the seller provides financing at 
interest rates below 15 percent, say 11 per
cent which is typical interest rate in the 
market today, the IRS would impose taxes 
on the seller as if interest rates were set at 
16 1/z percent, most home sellers, potentially 
one-third of all Americans will be unaware 
of the government set interest rates and will 
be subject to the vagaries of an IRS audit. 
With no offset to the buyer, this is a back 
door way of increasing taxes on homes. 

Also, as a consequence of this destructive 
government-fixing of home interest rates of 
at least four percentage points above the 
market place, far fewer households will be 
able to satisfy their housing needs and 
home ownership will continue to decline as 
it has during the last four years. For exam
ple, during the times of increasing and high 
interest rates in 1981 and 1982, similar to 
what is happening now, more than one
third of all existing home sales were assisted 
by seller provided financing for one-third of 
new mortgage funds. In this case, the pro
posed imputed interest rate provision could 
reduce the ability of 500,000 families from 
satisfying their housing needs during 1985. 
These anti-home ownership provisions are 
potentially devastating to many of the two
thirds of Americans that own their own 
home and others who wish to own their own 
home. 

At a minimum, technical corrections must 
be made now to eliminate the unfair govern
ment-dictated seller financing rate for loans 
up to $250,000. Only the excess of loan prin
cipal amounts above the $250,000 level 
would be covered by a harsher rule. Further 
changes involving seller financing, including 
financing of farms, need to be addressed. If 
this change is made, then the National As
sociation of Realtors® will not oppose the 
Conference Report. 

Sincerely, 
DONALD H. TREADWELL, 

President. 

SEVERAL SENATORS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. I understand 
what is transpiring is that a number of 
Members are coming forward to ex
press their doubts about voting for 
this conference report basically on the 
ground we have not achieved enough 
spending cuts. 

I will tell you I think they are abso
lutely right. We should have achieved 
vastly more spending cuts. But the 
logic of the situation does not compel 
me to think we will improve our situa
tion by not approving this conference 
report. 

I said months ago that the "rose 
garden" plan, or whatever you call it, 
does not go far enough. But the truth 
of the matter is, we have not been able 
to do any more than that. If we pass 
up the opportunity to get even the 

very modest savings which are now in 
prospect in this bill and in the budget 
resolution which is the companion 
measure, then we are going to really 
be behind the eight-ball almost with
out any hope of ever getting anything 
back on track. 

Frankly, I believe we missed the best 
opportunity we are likely to have 
when we considered the so-called KGB 
plan, the budget freeze. That is what 
we should have had. Presently, when 
we consider the debt limit, I think it 
would be useful if those who spon
sored the across-the-board spending 
freeze would come back with that. I 
would vote for it again as I did before. 
Maybe in view of the growing interest 
in the problem of reducing the deficit, 
we would pick up enough votes to ac
tually pass such a measure. 

But failing something of a dramatic 
nature like that, which does not pres
ently at least seem to be in prospect, it 
is hard for me to see how we improve 
our situation by defeating the confer
ence report. 

I do not like the tax bill very well. I 
did not like it the first time I voted for 
it. There are a lot of things I am not 
crazy about. There are some features 
in here, as the chairman pointed out, 
which are very good. But on balance, 
it is never desirable to vote for an in
crease in revenues, no matter what 
you put in, spending cuts or anything 
else. I would simply urge my col
leagues to reflect very carefully before 
they cast a vote the effect of which 
will be to turn down the only present
ly available, presently viable plan for 
reducing to any degree these stupen
dous deficits now in prospect. 

I intend to vote for it, Mr. President. 
I do so with all the reservations that 
are inherent in what I said- that I do 
not think it goes far enough, that the 
spending cuts are not deep enough, 
that we are taking too much on faith, 
that the promise of the President to 
veto these bills is speculative, and I 
wish it were written into law and all 
that. Nonetheless, it is the only game 
in town. 

Mr. President, aside from the grand 
issues of policy and balancing the 
budget and whatnot, I want to public
ly express a very great debt of grati
tude to the chairman of the Commit
tee on Finance for the interest he took 
in a number of issues which came up 
in the Senate, which he fought for in 
the conference with great success. I 
am personally grateful to him. It 
would be easy under the circumstances 
to let go a lot of things that are, 
maybe, only important to a handful of 
people or, in some cases, to limited ge
ographic areas, for them to get lost in 
the shuffle when very large issues 
were at stake. I am personally grateful 
to him and the staff for seeing that 
that did not happen. 
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I am going to yield the floor now, 

but I want to close by saying that I am 
ready again tonight or any time to 
support efforts toward doing more 
about cutting the deficit. I do not 
think that justifies in any sense a vote 
against this conference report. 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MELCHER. Mr. President, I 

want to talk about the changes in im
puted interest rates that are made in 
this conference bill. 

We know from the answer that the 
chairman of the committee and also 
the floor manager of tlle bill <Mr. 
DoLE) gave to me earlier in the 
evening that, under the bill, with the 
present Treasury note rates, the im
puted interest rates on a farm or 
ranch sale, or a home, would go from 9 
to 15 percent. That is a staggering in
crease that would be the result of this 
bill when it passes and becomes part of 
the Tax Code. 

The problem is this, Mr. President: 
In many parts of the country, particu
larly during periods of high commer
cial mortage rates-and that is where 
we are right now, where mortgage 
rates are very high-it is a common 
practice for the seller of real property 
to provide part or all of the financing 
for the sale through a deferred pay
ment plan by the purchaser. Very 
simply, this is a contract for deed or a 
seller-financed sale. Prior to 1980, in 
such circumstances, on a seller-fi
nanced sale or a contract for deed, the 
tax law required that the seller report 
at least 6 percent of the deferred pay
ments for the property as interest 
income for tax purposes. If the seller 
claimed less than 6 percent as interest 
income, the Internal Revenue Service 
would impute interest at 7 percent on 
the sale for purposes of computing the 
seller's taxable income. 

As a result of increased market in
terest rates in the early 1980's, the 
IRS published new regulations requir
ing the seller to attribute 9 percent of 
the receipts of the sale to interest 
income or the IRS would impute a 
rate of 10 percent. That caused me 
and others in the Senate opposing this 
change as an unneeded deterrent to a 
sale of property to want to make a cor
rection because, at that time, there 
were also rising commercial mortgage 
interest rates, and those higher rates 
for interest were already shutting 
down the real estate market. 

That meant shutting down the sale 
of homes, shutting down the sale of 
farms and ranches, and shutting down 
the sale of small businesses. 

Mr. BAUCUS. Will the Senator yield 
at that point? 

Mr. MELCHER. I shall be delighted 
to yield to my colleague. 

Mr. BAUCUS. Mr. President, the 
senior Senator from Montana has fol
lowed this issue for a long time. As his 

colleague, I want to associate myself 
with his remarks and his statement. 

The impacted interest provision hits 
especially hard in the Western part of 
the United States, where interest rates 
are higher than in any other part of 
the country, and where we rely heavi
ly in seller financing rather than bank 
financing. 

As I understand it, the section 4l<b> 
proposal was designed to prevent big 
developers from converting ordinary 
income into capital gain income, and 
therefore avoiding tax liability. 

But the proposal actually goes way 
beyond big developers. It hits ordinary 
private homeowners, and it hits farm
ers and ranchers. 

As a result, the imputed interest pro
vision is unnecessary and, indeed, 
counterproductive. That's why I at
tempted to have the issue reopened 
last Friday night as our conference de
liberations concluded. Unfortunately, 
I did not succeed. 

At this point, we have at least 
worked out a technical amendment 
that minimizes the imputed interest 
provision's impact, and we'll enact it 
tonight. But we still must do more. 

For my part, I pledge to work with 
the senior Senator from Montana, and 
with any other interested colleagues, 
to completely repeal the new imputed 
interest provision, as it affects homes, 
farms, and ranches, before the provi
sion becomes effective in January. 

I thank my colleague for what he is 
trying to do. 

Mr. MELCHER. Mr. President, I 
thank my colleague for his gracious re
marks. I make note of the fact that 
my colleague is also a stalwart on this 
issue, and we stand together, united, 
in trying to make corrections of the 
abuse by the Internal Revenue Service 
in forcing imputed interest rates at a 
high level on these types of sales. 

Mr. President, when we had the 1981 
Tax Reduction Act before us, I, along 
with a host of others in the Senate, of
fered an amendment barring this in
crease in imputed interest rates on ex
changes of real estate of less than $2 
million. We put a cap on it. We said 
that they could not go overboard on 
imputing interest rates. We attempted 
by the amendment to make it statuto
ry to direct the Internal Revenue 
Service how far they could stick their 
nose into a private transaction be
tween a willing seller and a willing 
buyer on the interest rates that were 
charged. we did that, set that cap at 
$2 million, aimed it at retaining lower 
imputed interest rates for farmers, 
ranchers, and small business people as 
well as homeowners. 

The amendment was approved by 
the Senate on a vote of 100 to zero. I 
am told, incidentally, Mr. President, 
that that is probably the second time 
in the last 30 or 40 years-at least 
since the Senate has had 100 Mem-

bers-that there was a vote of 100 to 
zero. That is some renown in itself. 

Unfortunately, after we got that re
sounding vote in the Senate, 100 to 
zero, in conference, the amendment 
was gutted so it only applies to sales of 
property between related parties of 
less than $500,000. 

The current conference report on 
this 1984 tax bill goes well beyond 
anything previously proposed for the 
treating of such deferred payment 
plans, contracts for deeds, or seller-fi
nanced sales for real property and for 
sales and purchases. This bill requires 
that the seller report as interest 
income an amount equal to at least 
110 percent of the interest rates on 
marketable obligations of the U.S. 
Government, with a comparable matu
rity. If that reported interest rate is 
not equal to 110 percent of the appli
cable Government security, the IRS 
will impute an interest rate of 120 per
cent of those Treasury notes. 

What this means, Mr. President, is 
that if a deferred payment sale of real 
property were based on today's inter
est rates for medium- and long-term 
Government bonds, a seller would 
have to report a taxable interest rate 
of more than 15 percent-15 percent 
or more or the Internal Revenue Serv
ice would impute the interest rate at 
approximately 16.5 percent. With 
rising mortgage interest rates shutting 
down home, farm, ranch, and business 
sales, increasing the interest rate that 
must be charged under the contract 
for deed or seller-financed deferred 
payment plans, increasing the rate 
from the current 9 percent to 15 per
cent and even more as interest rates 
for Government securities continue to 
rise, as they are likely to do, will 
remove the last chance for many 
people to buy or sell property. The 
Treasury uses 5-, 10-, or 20-year Treas
ury notes to set the imputed interest 
rate. Today that means 15 percent. As 
Treasury notes go up or down, the 
Treasury Department recomputes the 
rate for the imputed interest. It can 
vary. 

It is estimated that this change will 
result in interfering with, stalling, or 
preventing the sale of half a million 
properties. Mr. President, I think this 
estimate is important to note. A half 
million property sales that may be 
interfered with, stalled, or prevented 
by this change in the tax law is not 
leading toward economic recovery. It 
goes the other way entirely. 

It has been claimed that these 
changes in the tax law-and this is in
volved in section 483 of the code-are 
needed to prevent unfair tax shelter
ing of income, particularly by big cor
porations and the rich. But this 
change in the Tax Code is not going to 
be suffered by Gulf, or Exxon or IBM 
or any of the rest of them that we 
would call large corporations. It is not 
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No one wants to give up a sacred 

program. Let me suggest this: Reason
able people can disagree on certain 
provisions in this tax bill. I did not get 
everything I wanted. That is not the 
question here. There may be some pro
visions that I think are better or worse 
than others. Put that aside. 

What we are talking about is the 
question, When are we going to have 
fiscal responsibility, or are we simply 
going to talk about it? 

Look at this voluminous document, 
H.R. 4120; it ran 400 pages in the CoN
GRESSIONAL RECORD. Yet, despite the 
great length, there is virtually no 
spending restraint between its two 
covers. No spending reform, no fiscal 
responsibility, no recognition of the 
true cause of the deficit dilemma. 

In late January, the President sub
mitted his 1985 fiscal year budget. We 
in Congress were outraged by the pro
jected 1985 deficit. Members of Con
gress decried the projected size of the 
deficit-$180 billion. Imagine, we said, 
the President is proposing very little 
policy changes and is willing to live 
with a $180 billion deficit. Of course, 
$180 billion was too much to tolerate. 
Action, not words, were necessary. 

After 5 months of frenetic activity 
Congress must now vote on a "deficit 
downpayment." This legislation will 
change the deficit proposed in the 
President's budget from $180 billion to 
$183 billion according to the Budget 
Committee. Congress should be proud. 
After 5 months of vigorous effort, we 
can go back home and tell our con
stituents that we increased the deficit 
by $3 billion. Is that not great? Con
gress met the enemy-the deficit-and 
was conquered by it to the tune of $3 
billion. The President was right not to 
propose major policy changes. 

Despite this, some in Congress claim 
that real progress against the deficit 
has been made, that a major down 
payment will be made now to set the 
stage for more structural changes in 
the budget next year. This is a fallacy. 
By passing the bill before us we would 
be mandating a $3 billion increase in 
the deficit over the President's request 
with no spending restraint. 

I am here to reveal the legislation 
before the Senate for what it is; a 
fraud. It is not a balanced deficit re
duction package. It does not seek to 
control spending next year or beyond. 
There are no teeth in H.R. 4170. 
Spending will continue unabated next 
year. Sense of the Senate resolutions 
never controlled spending. 

But Republicans and Democrats will 
go home next week and speak of the 
great effort recently made to elimi
nate the American malice known as 
the deficit. Let the truth be known, 
the problem that is causing the deficit 
is not being addressed. Excessive Gov
ernment spending is the problem. The 
Federal Government consumes too 
much private capital. I voted for a 

roughly $50 billion tax package last 
April because it was promised that 
$100 billion in spending cuts would 
follow. In May, the Senate sent to con
ference with the House a balanced 
package. In exchange for a tax hike, 
spending restraint would be enforced 
through statutory appropriations 
caps. This was acceptable to the Presi
dent and a majority of the Senate. I 
was not happy with more tax in
creases, but then none of us are. How
ever, I felt that an equitable package 
of domestic and defense spending re
straint coupled with a tax increase was 
fair. We all gave a little so as to make 
a dent in the deficit. 

What has come back from confer
ence is almost completely a raw tax 
hike. No more 3-year statutory appro
priations caps. No more balanced pack
age. All that is left is heavily weighted 
toward higher taxes. How are we to 
keep Congress from spending the 
added revenues? Certainly not 
through a sense of the Senate resolu
tion. 

Again, Mr. President, I commend the 
ranking minority member of the Fi
nance Committee, Mr. LONG. I com
mend Senator DoLE. I think we should 
give them the ability to go back to the 
House of Representatives and insist 
upon those spending caps. 

Of course, I do not blame the chair
man and ranking member of the Fi
nance Committee for this occurrence. 
I was for a balanced package as were 
Senators DoLE and LONG. Like them, I 
was willing to accept some restrictions 
on programs I thought important in 
the hope of getting spending restraint. 
Mr. President, a balanced package no 
longer exists. All that is left is higher 
taxes and cuts in medicare. No spend
ing restraint. Congress will probably 
only spend the added revenues raised. 
The bill before us is TEFRA all over 
again. TEFRA did nothing for the def
icit because spending was not con
trolled, and we are repeating the same 
mistake. The legislation under consid
eration will have no different result. 

Mr. President, a vote for this legisla
tion is an admission that the deficit is 
caused by lack of revenues. Imagine 
going home next week and telling our 
constituents that the great Federal 
fiscal mess results from people not 
paying enough taxes. Let us be honest 
with our constituents. Spending is the 
root cause of the deficit. 

Mr. President, I urge Senators not to 
vote for the bill under consideration. 
The Senate originally proposed an in
telligent, balanced package. We should 
reject H.R. 4170. The Senate should 
amend the conference report by 
adding back the 3-year appropriations 
caps. Send this amended bill back to 
the House. If it is unacceptable, then 
let us work with the House to find a 
way to control spending. If this proc
ess takes all summer, then so be it. 

Cutting the deficit is worth losing a 
summer vacation. 

Mr. President, I intend to table the 
conference report. If this motion is 
successful, then the underlying legisla
tion is amendable. I would then sug
gest that the Senate add back provi
sions to control spending. I prefer the 
appropriations caps. However, if an
other Senator has a better package, let 
us consider it. 

The Senate should stand by its posi
tion of a balanced package. If the 
House is unwilling to accept any 
spending restraint, then the deficit 
should be on their collective heads. 
But we in the Senate should not just 
settle for more taxes. Surely we must 
face up to the spending issue; election 
year or not. 

Mr. President, my colleague from 
Delaware has a brief statement. With
out yielding the floor, I wish to give 
him the opportunity if that is possible. 

Mr. ROTH. I wish to make a com
ment. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, I thank 
the distinguished Senator from New 
York for yielding. 

I just want to answer a comment 
made by the distinguished Senator 
from Kansas on the potential savings 
that could be made by the Govern
mental Affairs Committee. 

Again, I want to reiterate that I 
have great respect, as I said earlier, for 
what the Senator from Kansas did in 
the Finance Committee. But I think it 
is important that we clarify the 
record. 

He indicated the Governmental Af
fairs Committee could have saved an 
additional $5 billion. In fact, because 
of Senate action only $4.4 billion in 
savings was realizable. 

During the consideration of the de
fense authorization, the Senate almost 
unanimously passed a Hollings amend
ment not to extend the COLA reduc
tion for Government employees under 
age 62. Because that passed by 95 to 1, 
the House conferees refused to consid
er the age 62 proposal. 

More importantly, as to the $4.4 bil
lion that could be saved in setting the 
Federal pay comparability adjustment 
at 3.5 percent and delaying it until 
January, we yielded for two reasons on 
that proposal. 

Both, the administration and the 
Budget Committee asked us to yield 
on this proposal. I was willing to do so 
because the President has the unilat
eral power to accomplish this without 
any Congressional action. 

If he sets that at 3% percent in Jan
uary as was indicated to me he would, 
it is not subject to any veto under the 
recent Supreme Court ruling. So that 
savings will be made. 

That contrasts sharply to other do
mestic savings which can only be real-
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ized if the Senate upholds the Presi
dent's veto of any appropriation that 
exceeds the guideline. 

I thank the distinguished Senator 
for yielding. 

Mr. DOLE. Mr. President, will the 
Senator from New York yield a couple 
minutes? 

Mr. D'AMATO. I yield to the Sena
tor from Kansas for the purpose of a 
statement without yielding my right 
to the floor. 

Mr. DOLE. Mr. President, I certainly 
do not have any quarrel with my col
league from Delaware, and obviously 
without his votes on the spending cuts 
we made in the Finance Committee we 
would not have them, so I want that 
record to be clear. 

In my view our committee is criti
cized from time to time in certain jour
nals-! guess they are journals-and 
other things in writing about we are 
always raising taxes and never cutting 
spending. 

My view is if there was a will around 
here to really go after spending reduc
tion we could get it done, and that is 
the reason I made that point. 

I would also like to include in the 
RECORD at this point sort of a 3-to-1 
myth. The myth was "In 1982 the 
President didn't get his $3 of spending 
cuts for every dollar of tax increases." 

REALITY 

The fiscal year 1983 congressional 
budget resolution called for $280 bil
lion in aggregate spending reductions 
over 3 years and $98.3 in revenue · in
creases over the same period-which 
amounts to $2.8 in spending reduction 
for each $1 in revenues. 

In fact, at this point we have neither 
achieved all of the spending cuts, or 
all of the tax increases. 

Only $126 billion-or 45 percent-of 
the $280 billion in spending reductions 
were savings that were intended to 
come from congressional action. 

The remaining 55 percent-$154 bil
lion-of the assumed savings was to 
cover interest savings and administra
tion management initiatives. 

At this point, according to the CBO 
and the Senate Budget Committee, 
only 70 percent or $87 billion of the 
$126 billion of congressional action 
savings have been achieved. The 
breakdown is as follows: 

The defense target was $26 billion, 
and we achieved $26 billion; Federal 
pay was $26 billion, and we achieved 
$26 billion; entitlements were $31 bil
lion, and we achieved $26 billion; non
defense discretionary target was $35 
billion and we only got $5 billion; 
other program reductions were $4 bil
lion, and we achieved $4 billion; and 
user fees target was $4 billion, and we 
got zero. 

But the point I wish to make is if 
there is any failure in this it is prob
ably the administration's as much as 
Congress. 

We do not have an estimate of how 
the administration management sav
ings fared, but we do know that inter
est rates plunged following enactment 
of the Tax Equity and Fiscal Respon
sibility Act [TEFRAl so that we no 
doubt have achieved a significant 
amount of Federal interest savings. 

If we can assume that we did as well 
in interest savings and on administra
tion management savings as we did in 
the area of congressional action items, 
the total savings would amount to 
$196 billion or about $2 in spending es
timates for each $1 in increased reve
nues. 

On the tax side, we initially enacted 
the full $98 billion in revenue in
creases called for as part of TEFRA. 

Nevertheless, the subsequent repeal 
of interest and dividend withholding 
reduced that total by $9.4 billion and 
collections from the life insurance tax 
provisions will be about $3.5 billion 
lower than originally estimated. Con
sequently, we are likely to actually col
lect no more than $85 billion of the 
revenue increases targeted under 
TEFRA. 

Thus, if we can assume we will real
ize $196 billion of the originally target
ed spending reductions, but only $85 
billion in revenues, the final perform
ance on the fiscal year 1983 budget 
plan will be $2.30-rather than the 
targeted $2.80-in spending cuts for 
every $1 of revenue increases-not a 
bad final result. 

I also wish to include in the RECORD 
at this point a statement concerning 
the efforts of the distinguished Sena
tor from Colorado, Senator ARM
STRONG. 

I pay particular tribute to the junior Sen
ator from Colorado for his efforts on behalf 
of this bill. This bill is better for his partici
pation. In particular, I know there are two 
provisions that Senator Armstrong diligent
ly pursued, and that are retained in this bill. 
One provision-Section 1076-permanently 
solves a tax problem that has plagued the 
University of Colorado Dental School's ef
forts to allow their graduates to provide 
dental care to the poor and elderly in return 
for reduced tuition. Another provision in
creases by three cents the mileage deduc
tion volunteers can claim when they per
form charitable work like delivering meals 
on wheels, participating in the Special 
Olympics, driving the elderly to doctor and 
hospital appointments. A third amendment 
corrected a technical error in tax law in the 
tax treatment of a sale-leaseback so that a 
Western Colorado utility can be guaranteed 
of being eligible for all investment tax cred
its. There were other Armstrong amend
ments in this bill. I mention these three 
amendments in particular to show Senator 
Armstrong's effectiveness and diligence in 
driving legislative issues to a successful con
clusion. 

One other observation I would offer. This 
bill fully retains tax indexing. Tax indexing, 
which takes effect in 1985, is still a critically 
important tax reform. It was a pleasure to 
work with Senator Armstrong to get tax in
dexing enacted in 1981, and to fight off ef
forts to repeal it this year. Indexing should 

take effect. It is the best tax reform for low 
and middle income taxpayers. 

I thank the Senator for yielding. 
SEVERAL SENATORS addressed the 

Chair. 
Mr. DOLE. I think the Senator from 

New York has the floor. 
The PRESIDING OFFICER. The 

Senator from New York has the floor. 
Mr. DOMENICI. Mr. President, will 

the Senator yield? 
Mr. DIXON. Mr. President, will the 

Senator yield. 
Mr. D'AMATO. I do not really wish 

to preclude further debate, and Sena
tor DoMENrcr indicated he has a brief 
statement. The Senator from Illinois 
[Mr. DrxoN] also has a statement. 

It is my intention to move to table. 
Mr. DIXON. Mr. President, I wish to 

ask questions at the appropriate time. 
Mr. D'AMATO. I yield to the Sena

tor from Illinois for the purpose of a 
question. 

Mr. DIXON. Mr. President, I wonder 
if my distinguished friend from 
Kansas would enlighten the Senator 
to some extent. I have been off the 
floor some, may I say, but I have been 
listening over the squawk box about 
this imputed interest question. 

I wish to ask my friend from Kansas 
what the rationale of the conference 
committee was in trying to discourage 
seller financing. 

I must say to my friend, first of all, 
in my hometown, a small town in 
southern Illinois, I think half the 
houses or better are sold by virtue of 
seller financing. 

Will the Senator explain to me the 
rationale behind this? 

Mr. DOLE. Mr. President, I will give 
the Senator a rather long explanation 
because I think it should be made a 
part of the RECORD. 

Since 1964, the code has had a spe
cial rule for installment sales, to pre
vent conversion of ordinary income 
into capital gains. Section 483 essen
tially requires a portion of each in
stallment to be treated as interest, and 
a portion as principal. This simply 
conforms to normal business practice. 

Section 483 does not provide for any 
specified interest rate, and the interest 
rate has been established by Treasury 
regulations. The bill takes away the 
Treasury's complete discretion to es
tablish interest rates, and provides for 
a statutory formula that Treasury 
must follow. Under this formula, 
Treasury will establish short-, 
medium-, and long-term rates that will 
vary with the rate on U.S. Treasury 
obligations. These rates-which are 
really the only major change to sec
tion 483 for typical home buyers and 
sellers-more accurately and fairly re
flect the true amount of ordinary in
terest income in a deferred payment 
transaction. 

In the case of a sale of a principal 
residence, the importance of accurate-
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ly stating interest is heightened, be
cause any amount of interest convert
ed to capital gains will also be deferred 
and may be completely excluded from 
income if the taxpayer reaches age 55 
and uses the special exclusion for 
gains on principal residences, let me 
provide an example: 

Assume a taxpayer who purchases a 
home in 1984 for $75,000, and sells the 
home in 1988 for $100,000. The $25,000 
of gain is deferred if the taxpayer ac
quires a substitute residence. That is 
perfectly all right, but if the seller 
provides financing, he is required to 
include the interest in his income. 

The seller could avoid including in
terest income, however, by allowing an 
artificially low interest rate-such as a 
9-percent interest rate for a 30-year 
mortgage-and simultaneously in
creasing the sales price of the home; 
in other words, lower the interest rate 
and increase the sales price. 

Mr. DIXON. Mr. President, if I may 
interrupt the Senator right there, 
what if he does not increase the sales 
price? Let us say he does not increase 
the sales price. 

Mr. DOLE. Let me complete this. He 
might increase the sales price to 
$120,000. 

Mr. DIXON. But what if he does 
not? 

Mr. DOLE. The extra $20,000 would 
be deferred, possibly excluded from 
capital gains. 

By lowering the stated interest rate 
and increasing the stated principal, 
the taxpayer converts ordinary inter
est income into capital gains. All we 
are doing in section 483 is trying to re
characterize the actual payments in a 
transaction to prevent this abuse from 
happening. 

I might also say to my colleague 
from Illinois that we tried to correct 
this the last night of the conference 
but my distinguished colleague from 
California, Congressman STARK, ob
jected. That is why we are here to
night. 

Mr. DIXON. I want to thank my dis
tinguished friend for the explanation. 
Believe it or not, I understand it. 

I want to pursue it further. Does the 
conference report, when it talks about 
seller financing of real estate, require 
the IRS to make a finding that the 
sale of the real estate itself actually 
took place at a higher price than what 
the community would determine to be 
a true market value? Is that in the 
conference report? 

Mr. DOLE. I am not certain there is 
any way of knowing what is going to 
be the sales price. 

Mr. DIXON. Mr. President, I wish to 
tell the Senator something. This Sena
tor recently sold a home in his home
town. This Senator, to sell that home, 
took a mortgage back. This Senator 
took interest on that mortgage at the 
rate of 12 percent, which is below the 
existing rate in this country right now. 

1 believe that the Senator is telling me 
that in this conference report he is 
saying that it would be imputed to me 
a higher interest rate than the rate I 
am actually getting and I would pay 
tax on money I am not receiving. 

Now, I believe that is what this con
ference report simplistically is saying. 
If it is saying that, I cannot believe 
that that is a product of a conference 
on this question. 

Mr. DOLE. It has been this way 
since 1964, I might say to my col
league. 

Mr. DIXON. It has not been at these 
rates, may I say to my friend, the 
chairman of the Finance Committee 
and the manager of this bill. 

Mr. DOLE. It is 9 percent right now 
and Treasury can adjust it up or down
wards. 

Mr. DIXON. I cannot understand 
the rationale of the IRS in wanting to 
discourage sellers from taking back a 
mortgage-or what we call in my 
hometown a bond for deed; in many 
parts of the country called a contract 
for deed-and taking an interest rate 
that might be a little bit below the 
market. I want to say to my friend 
that during the last several years 
when interest rates were so high 
people could not go to the banks and 
get loans and they made their deals 
with individual sellers who took back 
mortgages or made contracts or bond 
for deeds. If I understand the lan
guage of this thing, I think that we 
are going to be in trouble back home 
with our friends, not just our friends 
in the real estate business, but ordi
nary people that want to buy or sell 
homes. I think this is a very grave 
question. 

Mr. DOLE. Let me say to my friend 
that we are not so certain it is that 
grave. We are trying to correct what 
we consider to be a problem. We hope 
to correct that yet this evening. We 
would like to act on the conference 
report. 

Mr. DIXON. May I ask my friend 
from Kansas whether he would tell me 
this: If a person under his bill sold a 
house to a person he did not know for 
a stipulated value of, let us say, 
$100,000, which was truly the fair 
market value, and took an interest 
rate that was less than the T-bill rate 
that the Senator recites in the confer
ence report, do I understand that, 
under that set of legitimate facts, an 
arm's-length sale at true value, that 
the individual, as I understand this 
conference report, would have imput
ed to him a rate higher than the true 
rate in the deal that was an arm's 
length deal? 

Mr. DOLE. I guess the first question 
would be whether or not we know 
what the fair market value is. 

Mr. DIXON. I am assuming in this 
hypothetical a really honest-to-good
ness true fair market value. 

Mr. DOLE. I think, in assuming the 
market value, you may also be assum
ing the answer. It seems to me what 
we are suggesting is we ought to stop 
the recharacterization of income. That 
is all we are trying to do. I think we 
have satisfied the realtors; we have 
satisfied everybody that has called it 
to our attention. We tried to take care 
of it the other night and one of my 
colleagues in the House objected. 

Mr. DIXON. But may I say the 
chairman of the Finance Commit
tee--

Mr. SYMMS. Will the chairman 
yield? 

Mr. DOLE. The Senator from New 
York has the floor. 

Mr. SYMMS. Will the Senator yield? 
Mr. D'AMATO. Yes. 
Mr. SYMMS. I have been in my 

office listening to this debate. I want 
to say, first, that the chairman and 
the Senator from Louisiana did an 
outstanding job of trying to represent 
the Senate's interests in that confer
ence which went on for a very elongat
ed period. I want to give my full com
pliments to Chairman DoLE and Sena
tor LoNG for their efforts. We owe 
them a great deal of gratitude. 

To my friend from Illinois, I would 
just tell him and my friend from Mon
tana that I have just been in my office 
working on legislation which I am 
planning to introduce tomorrow morn
ing-and I invite the Senators to join 
with me as cosponsors-to repeal the 
imputed interest section of this bill. I 
would just like to say that to the 
Senate. And I think the Senate will 
look favorably upon it. We could do 
more than was done in the conference 
on this issue. I think we will address 
that this year. 

Mr. DIXON. If the Senator will 
yield, could we cure this? That is the 
question this Senator wants to know. I 
am told that the IRS has a thing 
against a seller financing his own sale. 
I cannot imagine why they do. I would 
concede that in a fraudulent situation 
they ought to be able to do something 
about it, but I am talking about with 
my friend, the chairman of the Fi
nance Committee, I am talking about 
a legitimate deal. These things happen 
every day; 50 percent of the deals in 
my hometown of Belleville are made 
just the way I am talking about to the 
chairman of the Finance Committee, 
and I am a lawyer who practiced law 
there. I am telling the Senator that if 
we are doing this in this bill, we 
cannot walk down the streets in our 
hometowns tomorrow. 

Mr. DOLE. I will respond quickly, 
then I want to get on and try to finish 
this bill. In view of what Senator 
SYMMS has indicated, and there are 
other interests, we are going to try to 
straighten this out. I am not certain 
we can straighten it out to everyone's 
satisfaction. Some would not have any 
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interest imputed at all. There are 
some equities on the other side. We 
are not talking about the poor person. 
In this case, we are talking about 
people who have their own means. We 
are not trying to punish anyone. We 
are trying to bring about some reform 
in the Tax Code that eveybody talks 
about. 

So I suggest we go ahead and take 
care of the conference report. We are 
going to have the concurrent resolu
tion following and hopefully at that 
time we can straighten it out. 

Mr. D'AMATO. Mr. President, I 
know the Senator from New Mexico 
has brief remarks. Without yielding 
the floor or relinquishing it, I would 
like to give him the opportunity to 
make those brief remarks. 

The PRESIDING OFFICER. Is 
there objection? The Senator from 
New Mexico is recognized. 

Mr. D'AMATO. I do intend to make 
a tabling motion but the Senator from 
New Mexico had asked for that oppor
tunity. 

Mr. DOMENICI. Mr. President, I 
say to the Senator from New York 
that I was not here for his entire 
speech with reference to this deficit 
reduction package. I have the greatest 
respect for the Senator's analysis and 
reasoning. 

But let me say to him that to vote 
against this package because of the 
notion that we do not have the caps 
on appropriations seems undefensible. 
I think if we had enough time here to
night we could prove to him unequivo
cally that the package and the ar
rangements made publicly between 
the President and the Appropriations 
Committee and on which the Appro
priations Committee has recently 
acted publicly, are an assurance of the 
caps on appropriated accounts for 
1985. The Appropriations Committee 
has adopted the same number-$139.8 
billion-that was in the Senate-passed 
cap but, I believe now has even a little 
more strength. 

The appropriators now have agreed 
on how that $139.8 billion will be 
spread, what subcommittees it will be 
going to and the sum total. They have 
agreed not to exceed that figure and 
for the first time we have the Presi
dent's concurrence in advance as to 
the allocation. 

Frankly, I do not see how anyone, 
knowing the way we do business, can 
think that that is less than a substan
tive cap of the same number that 
would have to wait the passage of ap
propriations bills, add them up, see 
what happened when they were all 
finished, and exercise a point of order 
after they were all finished if they ex
ceeded the amount. 

So I think on that score it is an abso
lute draw. 

With reference to the other cap, de
fense, let me repeat: There are only 
two numbers being discussed on de-

fense for the fiscal year 1985. The 
number we voted on here, $299 billion 
in budget authority, and a number the 
House had put in their recommenda
tions of $286 billion. The cap we 
talked about was the $299 billion. I ask 
does anybody think that is going to be 
exceeded when the difference is be
tween that and $286 billion? Frankly, I 
do not think that has anything what
soever to do with how much is going to 
be spent. 

If you want to talk about other 
things, you could. But the cap issue 
really no longer makes any difference 
in terms of the deficit. We could not 
put 11 appropriation bills here to
night, add them up to $139.8 billion in 
budget authority, and say we have a 
cap. 

I think you have the best assurance 
we have ever had that you are not 
going to exceed that. So there may be 
other reasons the Senator does not 
like the package. But certainly that is 
not a valid one. I thank the Senator 
for yielding. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from New York. 
Mr. D'AMATO. Mr. President, I 

yield to my colleague from Georgia 
who would like to make an observa
tion, before I make a motion to table. I 
yield for a statement without yielding 
the floor. 

I yield to the Senator from Georgia 
without relinquishing my right to the 
floor. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the 
Senator from Georgia is recognized, 
but the Senator from New York has 
the floor. 

Mr. MATTINGLY. I thank you, Mr. 
President, and I thank the Senator 
from New York. 

Briefly, I would like to say when we 
all came together in the beginning to 
support the Rose Garden strategy, I 
think those of us who did not like to 
raise taxes supported that program. I 
think that was fine. But this is not the 
Rose Garden strategy, nor is this the 
policy of the package that left the 
U.S. Senate. I guess in honesty every
body would have to say we did not 
expect that same package to come 
back. We did not expect this exact 
package to come back by the confer
ees. I understand that. I think every
body in here understood that. 

But I think this is somewhat less 
than we really expected to come back. 
I think the Senator from Kansas and 
the Senator from Louisiana have done 
their part on the tax portion. I think 
for us to get up here and debate the 
tax portion is not really the core of 
the argument because I think then we 
get to nitpicking. But I think what the 
core of the argument is, is how this 
package is going to impact our people 
out in the country, whether this pack
age is going to be an encouragement 

for them to work, whether it is going 
to be an encouragement for those 
people to save, and whether it is going 
to be an encouragement for people to 
invest. People can read. When they 
read this tomorrow, if this package 
passes, they are going to understand 
that they got $51 billion worth of tax 
increases, $11 billion or $20 billion, 
whatever the figure may be of spend
ing restraints, and the rest of it is 
going to be smoke. 

It is irrespective. I know we have dif
ferences of opinions on that. But the 
only guarantee that people of America 
had when this package went out of 
here were the real tools to control the 
spending. Those were the caps. Those 
caps were not there. Irrespective of 
what we may say, the last hope you 
have of a real cap when spending on 
appropriation bills exceeds the limit 
that we have set for ourselves is if the 
President is going to veto it. I would 
say unfortunately that is remote. I 
think that is unfortunate. 

So the point is that we have set here 
4 years in a row of raising taxes. I do 
not think that is the reason we came 
here. I do not think that is the reason 
we try to encourage people and the 
free enterprise system to move for
ward. The free enterprise system is 
the goose that lays the golden egg. 
The free enterprise system is the eco
nomic recovery, and is the economic 
expansion. It seems to me if we look at 
this tomorrow, and it passes, they are 
going to look at us and say, you know, 
the only thing we could really solidly 
believe about you is that you passed 
$51 billion in tax increases, and about 
$11 to $20 billion in cuts. When are 
you going to give me the rest of it? 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from New York has the floor. 
Mr. D'AMATO. Mr. President, let 

me simply conclude by saying we 
passed the 3-year statutory cap in 
May. Now we have a 1-year sense-of
the-Senate resolution which the 
House does not have to concur with 
and, indeed, has not concurred with. 
This is not restraint. Let us not kid 
ourselves. The House is not going to 
concur in it unless we hold their feet 
to the fire, and the time to do it is 
now. Let me suggest something else. I 
think the chairman of the Budget 
Committee did a brilliant job in May. 
It was absolutely a brilliant package 
and a stroke of 3-year tax. I would just 
hope we have the courage to go back, 
insist that we have those cuts, because 
we have been talking about spending 
restraints, and we have not done it in 
the 3¥2 years that I have been here. 

Mr. President, I move to table the 
conference report. 

Mr. DECONCINI. Would the Sena
tor withhold? 

Mr. D'AMATO. Yes; I withdraw my 
motion to table. 
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Mr. DECONCINI. Would the Sena

tor from New York yield to the Sena
tor from Arizona for 30 seconds? 

Mr. D'AMATO. Yes; I yield. 
The PRESIDING OFFICER [Mr. 

SYMMS]. The· Senator from Arizona is 
recognized. 

Mr. DECONCINI. Mr. President, 
there is something about this tax bill 
that has bothered me for weeks, some
thing I did not really put my finger on 
until very recently. In preparing to 
visit my State during the July 4 recess, 
I have been working on a speech about 
the prospects for a flat tax. Among 
the several alternative flat tax propos
als pending before the Congress is my 
own, which I introduced last year. 

In my speech I go to some length to 
explain the rationale for a flat tax and 
to summarize the views of the many 
prominent tax experts and economists 
who have argued for the idea. The 
bulk of that argument is of course 
based upon the principles of simplicity 
and fairness. 

Just the evocation of those qualities 
puts the bill before us in a certain 
light. By any definition of the term 
simplicity, this bill is an ugly excess. It 
adds yet more volumes to the Tax 
Code. If we could just tax the litiga
tion that will stem . from this confer
ence report, we would make serious in
roads into the deficit. 

This indictment is the best that can 
be said about the measure. In the face 
of at least 3 years-and possibly many 
more-of $200 billion deficits, we have 
fiddled and finagled with an already 
ponderous Tax Code to save what? 
Our downpayment on the deficit from 
this bill will be $15.5 billion in 1985. 

After spending over a month of the 
Senate's time on budget reduction leg
islation, none of my colleagues need be 
reminded that $15.5 billion will not 
even make a ripple in the pond. Right 
now the American public is liable for 
an interest bill on the national debt 
that will soon amount to $1,000 for 
every working person in the Nation. At 
the moment a citizen earns enough to 
pay their first cent of tax in this coun
try, he or she has fallen in debt $1,000 
a year. 

If we had eliminated the third year 
of the Reagan tax cut, we would have 
wiped out $35 billion of of next year's 
deficit by that single act. That is a 
downpayment, Mr. President. This 
conference report is not even a month
ly installment. 

There is one provision in this confer
ence bill that I think epitomizes the 
extremes we now practice in order to 
wring more revenues out of the mish
mash of the present Tax Code. If this 
conference report is enacted into law, 
someone who sells their home and 
holds some or all of the mortgage on 
that home may be liable for a tax on 
imputed interest. This imputed inter
est tax says, in effect, that it is offen
sive behavior, and taxable behavior as 

well, for a buyer to negotiate a rate of 
interest that is lower than the going 
rate. 

I thought one of the points of deficit 
reduction was to help push down in
terest rates. It looks like we have 
found a way in this tax bill to make 
sure that they do not drop. The rea
soning behind this kind of provision 
totally escapes me, Mr. President. In 
my view it taints the entire conference 
report. 

If we must curtail our summer re
cesses to make a real downpayment on 
the deficit, let us do so. If it is neces
sary for the Senate to spend more 
nights and weekends in session to 
make real headway on the deficit, I 
am ready. Let us not, however, suggest 
in any way that what we have before 
us has anything to do with reduction 
of the deficit. To my mind, this tax 
bill is just another shifting of the 
scales. Those who are in favor these 
days escape taxes, those who are on 
the outs will pay more. Those who 
make their living from the Tax Code 
are assured of another increment of 
prosperity. 

I will vote against this conference 
report, and I urge my colleagues to do 
the same. Let us send this legislation 
to some dark corner of the archives 
where it is quickly forgotten. 

Mr. President, I thank the Senator 
from New York. 

I yield the floor. 
Mr. D'AMATO. Mr. President, I 

yield for a question. 
Mr. MATTINGLY. Mr. President, I 

would like to commend the Senator 
from New Mexico because the things 
that he tried to get when he could not 
get the caps was either Senator MoY
NIHAN's proposal for a National Com
mission for Deficit Reform, or the 
Mattingly proposal for a National 
Commission for Spending Reform. 

Mr. D'AMATO. Mr. President, I 
move to table the conference report. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from New York to lay 
on the table the conference report. On 
this question, the Yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Arizona. [Mr. GoLD
WATER], is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado [Mr. 
HART], is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 22, 
nays 76, as follows: 

[Rollcall Vote No. 160 Leg.] 

YEAS-22 
Biden Heinz Nunn 
D'Amato Hollings Quayle 
DeConcini Humphrey Roth 
East Kasten Specter 
Ex on Mattingly Symms 
Glenn Melcher Zorinsky 
Hatch Metzenbaum 
Hawkins Nickles 

NAYS-76 
Abdnor Evans Murkowski 
Andrews Ford Packwood 
Armstrong Garn Pell 
Baker Gorton Percy 
Baucus Grassley Pressler 
Bentsen Hatfield Proxmire 
Bingaman Hecht Pryor 
Boren Heflin Randolph 
Boschwitz Helms Riegle 
Bradley Huddleston Rudman 
Bumpers Inouye Sarbanes 
Burdick Jepsen Sasser 
Byrd Johnston Simpson 
Chafee Kassebaum Stafford 
Chiles Kennedy Stennis 
Cochran Lautenberg Stevens 
Cohen Laxalt Thurmond 
Cranston Leahy Tower 
Danforth Levin Trible 
Denton Long Tsongas 
Dixon Lugar Wallop 
Dodd Mathias Warner 
Dole Matsunaga Weicker 
Domenici McClure Wilson 
Duren berger Mitchell 
Eagleton Moynihan 

NOT VOTING-2 
Goldwater Hart 

So the motion to lay on the table 
the conference report on H.R. 4170 
was rejected. 

Mr. WEICKER. Mr. President, I 
want to commend the conferees on the 
tax provisions of H.R. 4170 for their 
action in restoring the Small Business 
Administration's [SBAJ pollution con
trol contract guarantee program. By 
exempting the pollution control pro
gram from the bill's general prohibi
tion of direct and indirect Federal 
guarantees of tax-exempt obligations 
in section 622, the conference report 
has set the stage to restore the use of 
tax-exempt bonds in this important 
program. The Small Business Commit
tee has consistently viewed the contin
ued availability of the guarantee of 
contracts financed by tax-exempt in
dustrial development bonds [!DB's] to 
be essential to the viability of this pro
gram. By congressional action explicit
ly permitting the use of IDB financ
ing, a clear signal is being sent to the 
administration that it should no 
longer restrict the use of !DB's in this 
program. 

On June 4, 1984, along with Senator 
BUMPERS, the ranking member of the 
Small Business Committee, and other 
members of the committee, I wrote to 
the conferees urging them to adopt a 
conference agreement which would 
permit both the pollution control pro
gram and the SBA 503 certified devel
opment company program to use tax
exempt bond financing; we also urged 
that the SBA Administrator be given 
the sole authority to set the fees in 
these programs. Fortunately, our re-
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quest with regard to the use of tax
exempt financing and the setting of 
fees was adopted with regard to the 
pollution control program; unfortu
nately, it is not adopted with regard to 
the 503 program. 

Both the express statutory language 
of the Small Business Investment Act 
of 1958 and the congressional intent in 
establishing these programs recog
nized the need to permit IDB financ
ing in these programs. Most recently 
in legislation unanimously reported 
out of the Small Business Committee, 
S. 499, we prohibited the SBA from de
clining to participate in 503 and pollu
tion control projects because the fi
nancing for those projects included or 
were collateralized by tax-exempt in
dustrial development bonds. Although 
the conference report does not create 
an exemption for the 503 program, it 
does make it clear that tax-exempt fi
nancing can be used in the pollution 
control program. 

Since January 1982, when SBA dis
continued the use of tax-exempt fi
nancing in conjunction with the pollu
tion control program, the program has 
been virtually dead. Since that time 
SBA has guaranteed only five taxable 
bond issues totaling approximately 
$12.9 million. Since the program's in
ception in 1976, it has been a money 
raiser for the Federal Government. 
The initial revolving fund of $15 mil
lion has nearly tripled through invest
ments, and there have been few losses. 

Mr. President, approving this ex
emption for the pollution control pro
gram, the Congress is clearly and fi
nally recognizing the need to make fi
nancing available for Small Businesses 
adversely impacted by Federal govern
mental policies which require them to 
invest in nonproductive pollution con
trol equipment. 

DEFICIT REDUCTION ACT OF 1984: VETERANS' 
PROGRAMS 

Mr. CRANSTON. Mr. President, as 
the ranking minority member of the 
Veterans' Mfairs Committee, and as a 
member of the conference committee 
for purposes of the consideration of 
the provisions of title V of division B 
of the conference report, relating to 
veterans' programs, I rise in support of 
those provisions. Title V comprises two 
parts-part A, which would make cost 
savings under Veterans' Administra
tion non-service-connected disability 
and death pension programs by limit
ing retroactive awards of pension, and 
part B, which would help ensure that 
continued effective operation of the 
V A's home-loan guaranty program, 
primarily by increasing VA loan-origi
nation-fee receipts and providing for 
those receipts to be deposited in the 
V A's loan guaranty revolving fund and 
by reducing costs under that program. 
I believe that the provisions in both 
areas are fundamentally sound and 
fair and are in the best interests of the 
Nation and its veterans. 

Mr. President, I would note that, al
though the Senate amendment con
tained no provisions relating to veter
ans' programs, certain of the provi
sions originally passed by the House 
on April 26, 1984, in H.R. 5394 and in
corporated in title V of the House 
amendment to the Senate amendment, 
as noted below, have had a counter
part in Senate legislation or represent 
concepts that have been under active 
consideration in the Senate Commit
tee on Veterans' Affairs. In this 
regard, I want to note that, as is their 
custom in the development of the final 
, ·ersion of any legislation relating to 
veterans' benefits and services, the dis
tinguished chairman [Mr. MONTGOM
ERY] and ranking minority member 
[Mr. HAMMERSCHMIDT] of the House 
Committee on Veterans' Affairs, as 
well as the able chairman [Mr. 
SHELBY] of the Subcommittee on 
Housing and Memorial Affairs, and 
the chairman [Mr. APPLEGATE] of the 
Subcommittee on Compensation, Pen
sion, and Insurance, and the other 
House conferees were most coopera
tive with us in fashioning the veter
ans' provisions in this conference 
agreement. 

PENSION COST SAVINGS 

The conference agreement provision, 
section 2501, making cost savings in 
the VA pension program by limiting 
retroactive awards of pension-that is 
awards of pension for any period prior 
to the date of application-had its 
origin in a recommendation made by 
the General Accounting Office in a 
February 27, 1984, letter report ad
dressed to the chairmen of the Veter
ans' Affairs Committees. In that 
report, the GAO pointed out that in 
the cases of three other major Federal 
need-based benefits, the Congress has 
eliminated any provision for retroac
tive payments. The GAO also indicat
ed that substantial savings could be 
achieved by generally eliminating ret
roactive awards of VA pension. 

As a result, in light of the great need 
to restrain Federal spending and 
reduce the deficit, our committee, in 
its March 16, 1984, report of budget 
views and estimates for veterans' pro
grams in fiscal year 1985-Senate 
Print No. 98-165, page 13-made a 
commitment to seeking to achieve ap
proximately $31 million in savings in 
fiscal year 1985 through legislation 
limiting these retroactive awards. At 
the time, we noted that our commit
tee's proposal would include an excep
tion, which I had proposed, to allow 
retroactive payments in a case in 
which the veteran was prevented by a 
disability from filing an application in 
a timely manner. 

Under current law, retroactive 
awards of pension are made for a 
period of up to 1 year prior to the date 
of application. Thus, in the case of a 
non-service-connected disability pen
sion for needy wartime veterans, if the 

application is filed within 1 year after 
the date on which the veteran became 
permanently and totally disabled, the 
effective date of the award is that 
date; otherwise, the effective date is 
the date of application. In the case of 
death pension for the needy survivors 
of wartime veterans who died from 
non-service-connected causes, if the 
application is filed within 1 year after 
the date of the veterans' death, the ef
fective date of the award is that date; 
otherwise, the effective date is the 
date of application. 

Thus, I am very pleased and grateful 
to my colleagues in the other body for 
agreeing to amend the provision in 
order to make such an exception for a 
veteran who is prevented by a disabil
ity from filing his or her pension ap
plication for a period of up to 1 year 
after the date on which he or she 
became permanently and totally dis
abled. 

Mr. President, I also wish to note 
that our committee agreed to pursue 
those savings as part of a larger pack
age of savings together with proposed 
add-ons to the administration's fiscal 
year 1985 budget request for the V A's 
medical care account. My good friend, 
the chairman of the Senate Commit
tee on Veterans' Mfairs [Mr. SIMPSON] 
and I strongly advocated this overall 
approach in our May 7, 1984, letter to 
the distinguished chairman [Mr. 
GARN] and ranking minority member 
[Mr. HUDDLESTON] of the Appropria
tions Subcommittee on HUD-Inde
pendent Agencies. I inserted that 
letter in the RECORD for June 21 at 
17831, during Senate consideration of 
the fiscal year 1985 HUD-Independent 
Agencies appropriations bill, H.R. 
5713-at which time I expressed my 
gratitude to Senators GARN and HuD
DLESTON and other members of the Ap
propriations Committee for proposing 
VA medical care account appropria
tions close to what we had recom
mended. 

I am, therefore, extremely pleased to 
note that the conference agreement 
on the HUD-Independent Agencies 
Appropriations Act, fiscal year 1985, 
contains VA medical care account 
funding-adding 620 FTEE- within 
$10.3 million of the total that our com
mittee had recommended and that the 
add-on is generally for the purposes 
that our committee had originally pro
posed. Again, I wish to express my 
gratitude to Senators GARN and HuD
DLESTON for their cooperation and 
their excellent work on this aspect of 
the appropriations bill. 
VA HOME-LOAN GUARANTY PROGRAM PROVISIONS 

Mr. President, with respect to the 
provisions ·of the pending measure 
that relate to the V A's Home-Loan 
Guaranty Program, I want to discuss 
briefly the background of the concerns 
that are addressed in this legislation. 
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Early this year, the report of the 

President's Private Sector Survey on 
Cost Control-known as the Grace 
Commission-recommended that sav
ings in the VA Home-Loan Program be 
achieved through modification of VA 
policies with respect to the circum
stances under which the VA acquires 
properties in the cases of foreclosures 
of V A-guaranteed mortgage loans. 
Later, in the President's fiscal year 
1985 budget, the administration an
nounced that the VA would adopt a 
policy of never acquiring property in 
the case of foreclosures but instead 
would, in each case, merely pay the 
guaranty. 

Concerns were immediately raised as 
to whether this was a cost-effective, 
practical approach to whatever prob
lem existed and as to whether the ap
proach protected both the interests of 
the Federal Government and the indi
vidual veteran-homeowner. I believe 
that anyone taking time to review the 
record of the committee's February 29 
hearing will quickly agree with me 
that the proposal was not an appropri
ate approach. Indeed, Mr. President, 
even the administration soon saw the 
impracticality of the proposal and re
tracted it scarcely 2 weeks after the 
budget was submitted. Instead, the VA 
was appointed to membership on an 
interagency task force assigned re
sponsibility for developing a Govern
mentwide policy with respect to de
faulted loans under Federal Home
Loan Guaranty and Insurance Pro
grams. 

At the same time as this was occur
ring, we also became aware that, in 
order to sustain the solvency of the 
Loan Guaranty Revolving Fund 
[LGRFl substantial fiscal year 1984 
and fiscal year 1985 appropriations to 
the fund would be needed. 

It was at that point that our com
mittee first took legislative action to 
help ensure the solvency of the LGRF. 
On March 6, Senator SIMPSON and I 
introduced S. 2391, a bill to provide for 
depositing receipts from the collection 
of the VA home-loan origination fee in 
the LGRF-rather than in the Treas
ury, as under current law-and to in
crease that fee from one-half percent 
to 1 percent of the loan amount. That 
measure was reported by the commit
tee on March 22 and subsequently 
passed by the Senate on March 30. 

In our committee's report on S. 
2391-S. Rept. No. 98-366, pages 3 
through 7 -we described the causes of 
the then-emerging crisis relating to 
the LGRF and announced our inten
tion to take further action to ensure 
the solvency of the LGRF. Thus, the 
Veterans' Affairs Committee was 
quickly on record with respect to our 
commitment to ensuring the contin
ued solvency of the fund. The legisla
tion before us tonight has afforded us 
the opportunity, on behalf of our com-

mittee, to pursue such legislation to 
enactment. 

Mr. President, the House provisions, 
and section 2511 of the conference 
agreement provisions, regarding the 
loan origination fee incorporate the 
substance of S. 2391 with two substan
tive changes: First, the fee would be 
extended to cover loans-so-called 
vendee loans-made by the VA to fi
nance purchases from the VA of prop
erty it acquires under the Home-Loan 
Guaranty Program, and, second, the 
expiration date of the fee would be ex
tended by 2 years, from September 30, 
1985, to September 30, 1987. 

The principal provision of the con
ference agreement to reduce the costs 
of the Home-Loan Guaranty Program, 
section 2512, relates to the circum
stances under which the VA acquires 
properties securing V A-guaranteed 
loans after foreclosure. It has been the 
V A's practice in approximately 95 per
cent of the cases to acquire the prop
erty from the lender after the liquida
tion sale. Such acquisitions typically 
occur as follows: The VA, before the 
liquidation sale, advises the holder of 
the loan of the maximum sale price at 
which it will acquire the property 
after the sale. If the holder of the loan 
is the successful bidder at a price no 
higher than the price specified by the 
VA, the VA acquires the property 
from the holder at the sale price. In 
general, the VA-specified price is cal
culated at an amount that enables the 
VA to reduce its liability under the 
guaranty. The VA-specified price also 
can have the effect of reducing the 
veteran's liability under the loan be
cause the liquidation sale price is sub
tracted from the amount for which 
the veteran is liable under the loan. 

In some cases, however, the VA has 
acquired properties at prices which, 
when combined with the costs of 
owning temporarily and selling the 
property and any amount remaining 
payable under the guaranty, have re
sulted in total VA expenditures in con
nection with the property exceeding 
the amount for which the United 
States was liable under the guaranty. 

As is fully explained in the joint ex
planatory statement accompanying 
the conference report of this title, the 
conference agreement is designed to 
ensure that an acquisition is not made 
where it would be expected to result in 
a net cost to the V A-after it resells 
the property-in excess of what the 
VA would pay under the guaranty if it 
did not acquire the property. I would 
also note that, by giving the holder of 
the loan a statutory option to sell the 
property to the VA in those cases in 
which VA acquisition of the property 
would appear to be advantageous to 
the Government, the conference 
agreement would insulate the VA from 
any directives, such as the one issued 
earlier this year, precluding the VA 

from acquiring properties in such cir
cumstances. 

Thus, these provisions of the confer
ence agreement are, I believe, well-de
signed to maintain the effective func
tioning of the V A's Loan Guaranty 
Program and make its operations more 
cost-effective and, thus, to help ensure 
that it will continue to be able to ful
fill its basic purpose of assisting eligi
ble veterans to obtain financing to 
purchase homes or to make home im
provements. 

Mr. President, I would like to note 
that, in receding to the House with re
spect to this provision relating to the 
acquisition of properties, the Senate 
proposed and the House accepted both 
clarifying and two major substantive 
amendments to the House provisions. 
The first major Senate amendment re
lates to the use of VA and private at
torneys to bring suits in court to fore
close loans made or acquired by the 
VA pursuant to the question of its 
loan and loan-guaranty programs 
under chapter 37 of title 38, United 
States Code, and to recover possession 
of properties that have been acquired 
by the VA. The second would require a 
report to the Congress by December 1, 
1986, on the administration and func
tioning of the Loan Guaranty Pro
gram. 

With respect to the former provi
sion, I note that it is patterned after 
present section 3116 of title 38, which 
was added by the enactment of section 
605(a)(l) of Public Law 96-466. Section 
3116 required the Administrator of 
Veterans' Affairs, within 180 days 
after the date of its enactment, to take 
steps to authorize VA attorneys to 
bring suits in court to recover certain 
delinquent debts. At the time Public 
Law 96-466 was enacted, the VA and 
the Department of Justice had been 
engaged for an unduly protracted 
period in negotiations over the circum
stances, terms, and conditions under 
which VA attorneys would be author
ized to bring collection actions. Public 
Law 96-466 succeeded in bringing 
those negotiations to a swift and suc
cessful conclusion. 

At the present time, it is my under
standing that there is a sizable backlog 
of cases for the foreclosure of home 
loans made or acquired by the VA 
under chapter 37. According to the 
Congressional Budget Office, the use 
of VA attorneys to reduce that backlog 
could produce net outlay savings of 
$1.1 million in fiscal year 1985 and a 
total of $39 million in net outlay sav
ings over the 5-year period fiscal year 
1985 through 1989. Based on the expe
rience under section 3116 of title 38, I 
expect and urge swift action by the 
Administrator and the Attorney Gen
eral to implement this provision. 

The conference agreement also au
thorizes the Administrator, with the 
concurrence of the Attorney General, 
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to use private attorneys, under a fee or 
other contractual arrangement, to 
bring such suits. As noted in the joint 
explantory statement, there appear to 
be circumstances, particularly in cases 
where the property is a long distance 
from the nearest VA attorneys' office, 
in which it would be more cost-effec
tive for local private attorneys to bring 
these suits. I would like to highlight 
the fact that, in the explanatory state
ment, the conferees have urged the 
Administrator and Attorney General, 
working together, to give every consid
eration to developing, at a minimum, 
pilot projects implementing this au
thority. Whatever reservations there 
may be in the Department of Justice 
regarding the use of this authority, it 
would appear that an excellent, per
haps the best, way to evaluate them 
fully would be through actual experi
ences with the use of private attor
neys. 

I stress, however, that, as with the 
use of VA attorneys for this purpose, 
the use of fee attorneys would be sub
ject to the general responsibility and 
authority of the Attorney General to 
supervise and direct litigation to 
which the United States is a party. 

The conference agreement also con
tains provisions, described in the ex
planatory statement, relating to the 
loans-so-called vendee loans-that 
the VA makes to finance the purchase 
from the VA of properties it has ac
quired. Again, the Senate proposed 
and the House accepted a number of 
substantive amendments. These in
cluded an amendment modifying the 
House provision setting a ceiling-gen
erally not more than 75 percent-on 
the percentage of purchases of proper
ty from the VA which may be financed 
by vendee loans during any fiscal year 
so as also to require that not less than 
60 percent of such purchases be fi
nanced by vendee loans. 

The Senate amendments also includ
ed the addition of a provision relating 
to VA sales of vendee loans with re
course-that is, with the right to sell 
back to the VA a loan that is in de
fault for a specified period. Under this 
provision, the VA would be permitted 
to sell vendee loans with recourse only 
to the extent that the Administrator 
determined that doing so is necessary 
in order to maintain the effective 
functioning of the VA Loan Guaranty 
Program. 

Mr. President, although this array 
of provisions to bolster and maintain 
the VA Home-Loan Guaranty Pro
gram is deserving of favorable Senate 
action, I want to emphasize that, in no 
way does my commitment to action to 
preserve this program end at this time. 
The need for an appropriation is, un
fortunately, still with us, and it is my 
understanding that a supplemental ap
propriation request is presently pend
ing with the Office of Management 
and Budget and should be submitted 

to the Congress shortly. The VA's re
quest has been pending at OMB for 
months. It is absolutely disgraceful 
that OMB has dragged its feet on this 
matter for so long. The situation now 
is that the LG RF may very well run 
out of money next month. 

Why OMB would want to place this 
very important program in such jeop
ardy is a mystery to me and to veter
ans across this country. 

I will be continuing to monitor very 
closely the operation of the VA Home
Loan Guaranty Program. It is one of 
the most valuable benefits made avail-
9.ble to veterans, and it is essential 
that its financial stability be secured 
and that its management and oper
ation continue to meet the needs of 
veterans and the Nation. 

Thus, I will be following the V A's re
quests for appropriations for the fund, 
the potential need for additional per
sonnel to administer the program in 
fiscal year 1985, and the implementa
tion of the provisions contained in the 
pending measure. In this connection, I 
want to note that as a result of the ef
forts of the distinguished Senator 
from Arizona [Mr. DECONCINI], who 
serves with me on the Veterans' Af
fairs Committee and who also serves 
on the Appropriations Committee, the 
committee report on H.R. 5713, the 
BUD-Independent Agencies Appro
priations Act for fiscal year 1985, di
rects the VA to report to the Congress 
on the need for and amount of fiscal 
year 1984 and fiscal year 1985 appro
priations for the fund and also to 
report on the staffing situation vis-a
vis the Loan Guaranty Program. 
Those reports are due July 20 and 
September 1, respectively. I will be 
awaiting those reports and plan to 
scrutinize and consider them carefully. 

CONCLUSION 

Before closing, Mr. President, I want 
again to express my appreciation to 
the very able chairman [Mr. MoNT
GOMERY] and ranking minority 
member [Mr. HAMMERSCHMIDT] of the 
House Veterans' Affairs Committee 
and the other House conferees, along 
with the distinguished Senate commit
tee chairman [Mr. SIMPSON], both for 
the outstanding leadership they have 
shown in the areas dealt with in the 
veterans provisions of the pending 
measure and for the cooperative atti
tude with which they approached this 
conference. I also want to express my 
gratitude to the House committee 
staff members who did such excellent 
work on this measure-Mack Fleming, 
Pat Ryan, Arnold Moon, Charles Peck
arsky, and Gloria Royce-and to the 
Senate committee majority staff mem
bers-Tony Principi, Julie Susman, 
and Brent Goo-and minority staff 
members-Ed Scott, Babette Polzer, 
and Jon Steinberg-whose fine efforts 
contributed very substantially to the 
final product. 

For the reasons I have stated, Mr. 
President, I urge my colleagues to sup
port the veterans programs provisions 
of this measure. 

CLOSING THE GAP IN MEDICAID COVERAGE OF 
LOW-INCOME MOTHERS AND CHILDREN 

Mr. President, there are other provi-· 
sions of this bill that I would like to 
highlight. Section 2361 includes two 
provisions that I have championed for 
a number of years. The first would fi
nally put an end to many of the in
equities that currently exist in the 
Medicaid Program which allow States 
to exclude from coverage low-income 
pregnant women in their first preg
nancy or who are living with their 
spouse. The second begins the long
overdue improvement and expansion 
of Medicaid services for low-income 
children. 

Mr. President, I first became aware 
of the problems many women have 
with regard to access to adequate med
ical care during pregnancy when I 
began my efforts in 1973 to enact leg
islation to help break down barriers to 
adoption that were then prevalent 
throughout the country. Witnesses 
who testified about the need for Fed
eral legislation in the adoption area 
stressed the necessity of providing fi
nancial assistance to cover the medical 
costs associated with carrying a preg
nancy to term for those impoverished 
women who, for one reason or an
other, were excluded from Medicaid 
coverage. In a number of cases, wit
nesses told us that these women were 
forced either to resort to abortion or 
to black market adoptions facilitated 
by those in the business of buying or 
selling babies in exchange for payment 
of the medical costs associated with a 
pregnancy. 

In response to these concerns, the 
adoption legislation I introduced in 
the 93d and 94th Congresses included 
provisions to help pay the medical 
costs of prenatal care for women who 
were considering placing their infants 
for adoption. In 1977, because of my 
strong belief that all low-income preg
nant womeri., not just those consider
ing adoptive placements, should have 
access to necessary prenatal care, I ap
proached then Secretary of Health, 
Education, and Welfare Joseph Cali
fano and urged that the Carter admin
istration join with me in seeking an 
amendment to the Medicaid Program 
to help ensure that no low-income 
pregnant woman be denied the assist
ance critical to the outcome of her 
pregnancy. Secretary Califano re
sponded affirmatively, and on August 
10, 1978, I introduced such a proposed 
amendment on behalf of the Carter 
administration. This initiative was in
cluded in the House-passed Child 
Health Assurance Program legislation 
considered during the 95th Congress. I 
joined with former Senator Ribicoff in 
sponsoring companion legislation in 
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the Senate, S. 1204, and worked hard 
for its passage. When the Child 
Health Assurance Program legislation 
tragically failed to be enacted, the 
effort to extend Medicaid coverage to 
all low-income pregnant women also 
failed. 

Mr. President, as my colleagues 
know, we were successful in enacting 
the adoption reform initiatives. First, 
my adoption opportunities legislation 
was enacted in 1978 as title II of the 
Child Abuse Prevention and Treat
ment and Adoption Reform Act of 
1978, Public Law 95-266; 2 years later, 
we achieved passage of the landmark 
Adoption Assistance and Child Wel
fare Act of 1980, Public Law 96-272, 
which I was privileged to author in the 
Senate. Despite these successes, it has 
been a continuing disappointment to 
me that we failed to finish the job and 
close the gaps which remain in provid
ing access to adequate medical care for 
low-income pregnant women. 

At the beginning of the 97th Con
gress, I reintroduced as S. 667 the leg
islation to accomplish this goal. Unfor
tunately, because of the Reagan ad
ministration's efforts to make substan
tial cuts in the Medicaid Program in 
the 97th Congress, action on S. 667 
proved impossible. On January 26, 
1983, the first day of the 98th Con
gress, I reintroduced this legislation 
again, as S. 7. On that day, I also in
troduced a proposal, S. 6, to expand 
the Medicaid Program along the lines 
proposed in the original Child Health 
Assurance Program, including, as well, 
the provisions related to coverage of 
low-income pregnant women. 

As my colleagues will recall, we laid 
the foundation for enactment of this 
legislation in April 1983 when the 
Senate agreed to the amendment Sen
ators HATFIELD, MOYNIHAN, and I Of
fered to the 1984 budget resolution in 
order to provide sufficient budget au
thority for enactment of S. 7. Congres
sional acceptance of that additional 
budget authority for the enactment of 
this initiative and for beginning the 
first steps of legislation along the lines 
of S. 6 set the stage for this year's suc
cess that will follow soon. 

Today, Mr. President, marks a par
tial culmination of those efforts, 
begun a decade ago in the case of the 
legislation to help ensure that all 
needy pregnant women have access to 
necessary medical care, and began over 
a half decade ago to enact the Child 
Health Assurance Program legislation. 

MANY SUPPORTERS 

Mr. President, I want to take a few 
moments to extend my deep-felt ap
preciation to the many committed in
dividuals, both within the Congress 
and outside, who have worked with me 
on this initiative. 

Let me begin with the Senator from 
Texas [Mr. BENTSEN] who offered the 
provision dealing with coverage of low
income pregnant women in the Fi-

nance Committee-first as an amend
ment to S. 951, legislation which 
would establish a program related to 
the health-care needs of unemployed 
workers. For the past year, the Sena
tor from Texas and his able staff as
sistant, Marin{;. Weiss, have persistent
ly safeguard this provision, moving it 
on to other legislation when it ap
peared necessary, and have continued 
to champion it throughout the long, 
arduous legislative process. Without 
the work and dedication of the Sena
tor from Texas, both in the Finance 
Committee and during the conference 
we simply could not have achieved 
today's success. The children who will 
benefit from this legislation truly owe 
him a great debt of gratitude. 

Mr. President, I also want to make 
special note of the tremendous contri
butions made by the Senator from 
New York [Mr . MOYNIHAN]. He, too, 
has worked tirelessly for passage of 
this amendment, both in the Finance 
Committee and on the Senate floor. 
The Senator from New York was one 
of the first supporters of this initiative 
in the 95th Congress, and his commit
ment to its successful passage was crit
ical. The Senator from New York, as 
always, has been a vital ally in efforts 
to enhance the quality of life for our 
Nation's children. 

In addition, I congratulate the Sena
tor from Oregon [Mr. HATFIELD] for 
the very constructive part he has 
played in promoting this initiative 
since it was first proposed in the 95th 
Congress. His early and consistent sup
port has been of immense importance 
to our efforts. 

Of particular help to us also has 
been the Senator from Florida [Mr. 
CHILES] the ranking minority member 
of the Budget Committee. He and his 
staff played an indispensable role in 
supporting and defending our budget 
resolution amendment during the 
floor debate last year. The success of 
that effort helped us immeasurably in 
reaching this point today. 

Mr. President, I also want to express 
my appreciation to the Senator from 
Kansas [Mr. DoLE] and the Senator 
from New Mexico [Mr. DoMENICI] for 
their cooperation and support for that 
budget amendment. The Senator from 
Kansas not only agreed to the budget 
amendment, but followed through in 
supporting the legislative initiative in 
the Finance Committee. There is little 
question that without his support this 
provision would not be on the way to 
enactment today. Nor could it have 
prevailed without the support of the 
ranking minority member of the Fi
nance Committee, the Senator from 
Louisiana [Mr. LoNG] who has sup
ported our efforts over the years. 

Mr. President, my special apprecia
tion also goes to the Senator from Ar
kansas [Mr. BUMPERS] for his role in 
the passage of this initiative. The Sen
ator from Arkansas' eloquent floor 

statement, in defense of this initiative 
during last year's budget debate, was 
representative of the depth and 
breadth of the knowledge and commit
ment that the Senator from Arkansas 
brings to any debate involving issues 
related to maternal and child-health 
care. His contributions in this area are 
enormous, and I am deeply indebted to 
him for his strong and forceful sup
port of this initiative. 

Mr. President, I want to pay special 
tribute to my good friend and col
league from California, Representative 
HENRY WAXMAN, for his incredibly per
sistent and skillful efforts in the other 
body and those of his excellent staff 
members, Karen Nelson and Andy 
Schneider, on this initiative. 

The legislation before us not only 
closes many of the gaps in the provi
sion of medical care to low-income 
pregnant women, but also makes long 
overdue improvements in the Medicaid 
Program with respect to health serv
ices to low-income children. 

Last but not least, I want to express 
my appreciation to those members of 
my own staff, Nancy Barrand and Su
sanne Martinez, who have worked 
with me on this initiative over so 
many years. Nancy will be leaving my 
staff this fall to pursue a masters 
degree in public administration, and I 
will sorely miss her many, extremely 
valuable contributions to my work on 
numerous health-care issues. 

Mr. President, there are many, many 
more individuals and organizations 
who have worked for enactment of 
these provisions. They have represent
ed all facets of the political spectrum. 
Despite differences in some other 
areas, many organizations have joined 
together to support these initiatives, 
recognizing that providing adequate 
health care to pregnant women and 
children, is one of the most meaning
ful and successful preventive health 
meaures we can take and thus is clear
ly in the best interests of the future of 
our Nation. 

We still have a long way to go before 
we can say that the children in this 
Nation truly have adequate access to 
the health care they need to enhance 
their lives and futures. Although I ap
plaud the fact that the conference 
report expands coverage to pregnant 
women with unemployed spouses as 
well as those in their first pregnancy, I 
am disappointed that we have still not 
covered those whose husbands are em
ployed but whose incomes fall below 
the eligibility guidelines. But there is 
no· question that with final action on 
this legislation we have made a major 
first step toward achieving those goals. 
Certainly, when measured against the 
cutbacks and funding reductions in 
health care and other services critical 
to meeting the needs of low-income 
children which have taken place in the 
past 3 years enactment of these provi-
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sions will represent a turning point 
and a new, forward direction in which 
we can rejoice. 

There is much that remains to be 
done, and I intend to continue my 
work in this area. But we are, today, 
accomplishing much of value. 

Mr. THURMOND. Mr. President, 
this conference report on the deficit 
reduction package is the result of 
many hours of debate in the Senate 
and in the House, as well as a number 
of days of hard negotiations in the 
conference committee. The Senate and 
House conferees deserve to be com
mended for resolving the numerous 
differences in the two bills and pro
ducing a legislative package which 
constitutes a significant downpayment 
on the deficit. 

Mr. President, I would particularly 
wish to commend the distinguished 
chairman of the Senate Finance Com
mittee, Mr. DoLE, for his effort and 
leadership in accomplishing this task. 
All of the Senate Finance Committee 
conferees deserve to be congratulated 
for insisting that this package contain 
substantial reductions in spending on 
programs within their jurisdiction, 
along with the revenue increases. 

Mr. President, as we prepare to vote 
on this conference report, I would like 
to make a few comments concerning 
the urgent need for this downpayment 
on the deficit. This package is a step 
in the right direction, but only a small 
step toward solving a very large and 
difficult problem. Enactment of this 
legislation will achieve spending reduc
tions during fiscal years 1984-86 of 
some $11 billion in programs-princi
pally Medicare and Medicaid-within 
the jurisdiction on the Finance Com
mittee, with some additional spending 
savings in other programs. Revenue in
creases, achieved primarily through 
various tax reforms, are expected to 
yield some $48 billion over 3 years. To
gether with expected cutbacks in ap
propriations for both domestic and na
tional defense programs, these 
changes are designed to reduce the 
projected Federal deficits for the next 
3 years by between $140 and $150 bil
lion. 

Yet, Mr. President, these actions 
make only a small dent in the massive 
Federal deficits, which are estimated 
at some $600 billion of red ink between 
now and October 1986. Clearly, with 
interest rates on the rise, this legisla
tion is both necessary and overdue. In 
fact, the delay in getting it through 
Congress since President Reagan 
called for a downpayment on the defi
cit in his State of the Union Address 
has already produced some unneces
sary economic harm. Moreover, since 
higher interest rates push up the cost 
of Federal borrowing to finance the 
national debt, the protracted consider
ation of this package has further com
plicated the task of bringing spending 
in line with budget receipts. 

The key to our budgetary woes boils 
down to only one thing: We must 
bring spending levels down to the level 
of revenues. There is no easy answer. 
Congress must learn to handle our Na
tion's affairs in the same fiscally re
sponsible fashion as most heads of 
households and business managers in 
order to avoid financial disaster. Our 
almost continuous inability year after 
year to achieve a balanced budget has 
led me to conclude that a constitution
al amendment requiring this fiscal 
result is necessary. It remains my hope 
that Congress will yet see fit to 
present such an amendment to the 
States for ratification. 

Mr. President, I applaud the re
straints on spending growth contained 
in this bill. However, we must make 
every effort to actually reduce spend
ing in Government wherever it can be 
done without jeopardizing important 
national interests. Only by confront
ing the hard issue of excessive spend
ing will we ever approach a balanced 
budget. 

Mr. President, I intend to vote for 
this legislation which makes a down
payment on the deficits and I hope we 
can continue to work toward a more 
sensible balance between revenues and 
spending. 

Mr. MATHIAS. Mr. President, sec
tion 647(2) of this conference report 
addresses a grave problem which faces 
the District of Columbia. It is a small 
provision which will grant to the Dis
trict of Columbia Housing Finance 
Agency the authority to issue multi
family housing bonds and mortgage 
subsidy bonds. For the record, I would 
like briefly to explain my understand
ing of the genesis of this provision. 

My colleagues know that 1 year ago 
the Supreme Court invalidated the 
legislative veto mechanism contained 
in the Immigration and Naturalization 
A.ct in INS against Chadha, 103 S.Ct. 
2764 <1983). In so doing, the Supreme 
Court also cast grave doubt on the 
future of all other legislative veto pro
visions. The District of Columbia 
Home Rule Act contains just this sort 
of legislative veto, and Chadha has 
called into question actions taken by 
the city's home rule government. 

As chairman of the Senate Subcom
mittee on Governmental Efficiency 
and the District of Columbia, I have 
spent many hours over the last year 
trying to come up with a solution to 
the problems raised by Chadha in the 
District. Last September, Senator 
EAGLETON and I introduced S. 1858, 
which we consider to be a comprehen
sive solution and which squarely ad
dresses the Chadha decision, and the 
Supreme Court's objection to the leg
islative veto. The subcommittee has 
held two hearings on this legislation 
and has unanimously reported it to 
the full Governmental Affairs Com
mittee. Committee action and Senate 

consideration remain to be accom
plished. 

One of the governmental functions 
held up by the Chadha cloud is the 
entry of the District of Columbia into 
the municipal bond market. The city 
has never participated in the bond 
market, and was preparing itself to 
make that move when Chadha was de
cided. The D.C. Housing Finance 
Agency, however, has been in the bond 
market, and one of its issues was hung 
up by Chadha. The provision con
tained in section 647(2) of this bill ad
dresses the ability of HF A to use the 
bond market in general, and frees the 
hung up bond issue in particular. 
Absent this provision, this privately 
placed bond issue would have had to 
have been called, resulting in over 
$400,000 in losses to the HFA. In addi
tion, the HF A has been forced to a vir
tual standstill in the low-income hous
ing area as a result of Chadha. 

I have been approached several 
times in the last few months to ad
dress the HF A bonding problems sepa
rately and apart from the overall 
Chadha problem facing the District. 
While I want to do whatever I can to 
assist the District in meeting its obli
gations, I have consistently resisted 
the urge to go forward on a piecemeal 
basis. Chadha raises extremely serious 
concerns, and addressing them in 
other than a comprehensive manner is 
very risky, in my opinion. 

However, I have reluctantly agreed 
not to object to the inclusion of sec
tion 647(2) in H.R. 4170. I do so at the 
urging of the Mayor of the District of 
Columbia. I do so despite the fact that 
I was informed of this move only at 
the very last minute, and was there
fore not in a position to evaluate fully 
its effect. I do so relying heavily on 
the assurance of the city's bond coun
sel that this approach will solve the 
HFA problems. 

Mr. President, I continue to have 
reservations about this provision. I 
remain concerned that a piecemeal ap
proach to addressing the city's 
Chadha problems will be counterpro
ductive. I continue to believe that a 
comprehensive approach, like to one 
contained in S. 1858 is the only way to 
deal fully with this matter. I will work 
toward the enactment of S. 1858, and 
urge my colleagues to join me. 

DISTRICT OF COLUMBIA BONDING 

Mr. EAGLETON. Mr. President, a 
small provision buried deep in the con
ference report on H.R. 4170, the omni
bus deficit reduction bill, needs some 
additional discussion for the record. 
The provision, section 647(2), deals 
with the District of Columbia and its 
efforts to enter the commercial bond 
market. The provision provides the 
city's housing finance agency [HF Al 
with authority to issue multifamily 
and mortgage subsidy bonds. 
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I have no objection to granting this 

authority. Had we not approved this 
provision, I understand that a $30 mil
lion HFA bond offering would have 
been jeopardized and that the city 
would have faced a loss of $440,000 in 
up-front money. 

The issue here, however, is not 
granting the authority, but the 
manner in which it has been granted. 
For more than a year now, Senator 
MATHIAS and I, in our positions as 
chairman and ranking minority of the 
Subcommittee on Governmental Effi
ciency and the District of Columbia, 
have known about the District of Co
lumbia's bonding problems stemming 
from the Supreme Court decision in 
INS v. Chadha, 103 S.Ct. 2764 <1983). 
Basically, the District of Columbia has 
been unable to go to the bond market 
because Chadha cast a cloud over the 
legitimacy of the city's home rule gov
ernment, a government whose legisla
tive ability hinges on a now unconsti
tutional congressional veto process. 

Senator MATHIAS and I have intro
duced legislation to solve this problem, 
S. 1858. We have held two hearings on 
the bill, it has been approved unani
mously by our subcommittee, and I, 
and I know Senator MATHIAS agrees 
with me on this, will make every effort 
to see it become law before the end of 
this Congress. 

It now appears, however, that with 
passage of section 647(2) of H.R. 4170, 
one aspect of the Chadha cloud over 
the District has been removed. If the 
city, their HF A bond counsel, and 
those members of the Senate Finance 
and House Ways and Means Commit
tee who adopted this provision are 
convinced that HF A is now out from 
under Chadha for bonding purposes, 
so much to the good. 

Not being informed of this provision 
until late Friday afternoon, however, 
when my staff and I were asked to ap
prove it within minutes, I am not in a 
position to comment on its full impact. 
But it does seem to me that a serious 
Chadha problem remains for the city, 
particularly if it wishes to enter the 
commercial bond market for more 
than HFA bonds. To solve fully the 
District of Columbia's problems, we 
will still need a bill like S. 1858, and I 
urge my colleagues to give support to 
such a comprehensive solution, despite 
adoption of this one, piecemeal provi
sion. 

Mr. CHAFEE. Mr. President, as we 
debate the conference agreement on 
the Deficit Reduction Act of 1984, I 
would like to commend the chairman 
of the Senate Finance Committee and 
the other conferees for the long hours 
and diligent efforts they have expend
ed on reaching this agreement. This 
tax bill is one of the largest and most 
complex pieces of tax legislation con
sidered by the Congress in recent 
years, and the spending cuts proposed 
by this bill were some of the most con-

troversial and difficult we have grap
pled with in this Congress. As a 
member of the committee of confer
ence, I believe that this conference 
agreement is the best and fairest com
promise we could achieve. 

This bill is the culmination of ef
forts which began last fall to make a 
small downpayment against the huge 
Federal budget deficit. Our goal was to 
make at least a $100 billion deficit cur
tailment over the 3-year period 1985-
87, and the bill we will approve here 
today is the major element of that 
downpayment. This bill raises approxi
mately $51 billion in taxes over the 4-
year period 1984-87 and, along with 
other legislation and agreements 
reached to date, cuts about $31 billion 
over the next 4 years from spending 
programs. It cuts about $11 billion 
from spending programs within the ju
risdiction of the Finance Committee 
alone. 

Mr. President, I am one of those 
Senators who voted for much more 
stringent reductions in the deficit. I 
prepared, with a group of my col
leagues, an amendment that would 
have reduced total budget authority 
through fiscal year 1987 by $17 billion 
more than the Senate bill proposed. 
Regrettably this amendment very nar
rowly failed of passage. Finally, how
ever, the leadership agreed to an im
portant compromise that essentially 
reallocated $2 billion from the Syn
fuels Corporation to be spent instead 
for higher priority education and envi
ronmental programs, which I believe 
are necessary and important. I am 
very pleased that in this agreement 
the increased allocation for these pro
grams persists, and that in its subcom
mittee allocation process these addi
tional moneys have been allocated to 
the appropriate subcommittees to be 
included in appropriations bills soon 
to be reported. 

While I think that this conference 
agreement is a fair and equitable com
promise, there are provisions particu
larly of its tax provisions that will 
make some interest groups very un
happy. For example, the conferees 
agreed to accept the State volume cap 
on the issuance of tax -exempt indus
trial development bonds <IDB's). The 
House conferees were absolutely firm 
on retaining the volume cap. However 
we were successful in also obtaining a 
floor which will allow small States to 
issue at least $200 million in tax
exempt bonds per year. The Senate 
conferees were not al0ne in having to 
accept provisions that they did not 
like. The House conferees had to com
promise on lengthening the deprecia
tion period for real property from 15 
to 8 years. Everyone had to give up 
something, but in the true spirit of 
deficit reduction this is appropriate. 

There were several items in the 
Senate bill that I was very sorry to see 
dropped. We had to recede on exten-

sion of the energy tax credits and the 
research and development [R&Dl tax 
credits in order to get the House con
ferees to agree to any substantial 
spending cuts. These credits do not 
expire until the end of 1985, so I hope 
that we will get to work early in the 
first session of the next Congress to 
extend these credits. The targeted jobs 
tax credit was extended for 1 year so 
that we could examine the extension 
of that credit next year as well. 

Finally, the Senate conferees agreed 
to recede on the provisions in which I 
was very interested, that would have 
established 75 enterprise zones across 
the country. The House unfortunately 
viewed this as a political issue and re
fused to accept the proposal which 
would have benefitted a number of 
very needy communities. I regret that 
this potentially helpful and experi
mental idea was not given a chance. 

I have mentioned the negative as
pects of the conference agreement 
first for several reasons. I know that 
many of my colleagues have strong 
feelings about some of the negatives 
and I wanted to present my views on 
them and the reasons for the neces
sary compromises right up front. Fur
thermore I want to emphasize that, 
even with these compromises, we have 
a good package, and I would like to 
conclude by describing a number of 
the very positive items contained in 
this conference agreement. 

First, most of the revenue raised in 
this bill does come from basic reforms 
in the corporate and partnership tax 
law and in the revision of tax account
ing procedures which more accurately 
reflect the time value of money. The 
tax -exempt leasing provisions of this 
bill closed a loophole that was consid
ered a hemorrhage in the Federal 
Treasury. These changes are very 
technical and complex, but they repre
sent a necessary improvement in the 
current system. They are reform meas
ures that the Treasury Department 
has been trying to implement for some 
time. The bill also contains a number 
of compliance measures which I hope 
will improve the collection of tax from 
those not now paying their fair share. 
We can all be very proud of these 
reform and compliance provisions. 

The conferees reached a fair com
promise on one provision which I was 
especially interested in-tax benefits 
for luxury automobiles. We agreed to 
limit tax benefits available for auto
mobiles costing more then $16,000. 
Anyone purchasing a car for business 
which costs less than $16,000 will be 
unaffected by this bill. The bill limits 
the investment tax credit for automo
biles to $1,000 no matter how much 
the car costs, and limits depreciation 
deductions to $4,000 the first year and 
$6,000 in each subsequent year. Thus 
the $16,000 car will still be eligible for 
the full 6-percent investment tax 
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credit and the entire cost of the car 
will be written off in 3 years, just as 
under current law. However, more ex
pensive cars will be limited to $1,000 
for the investment credit and it may 
take a good deal more time to write 
them off since only $6,000 can be writ
ten off in any one year. 

Furthermore, for all personal prop
erty, not just cars, the bill states that 
unless you use it at least 50 percent of 
the time for business purposes, tax 
benefits are limited. Such cutbacks are 
appropriate in a deficit reduction bill. 

The conference agreed to include a 
modified version of my proposal on so
called golden parachutes which should 
diminish, if not eliminate these ex
travagant compensation awards. 
During the past few years many 
highly compensated executives have 
sought to enrich themselves at the ex
pense of other shareholders in a cor
porate takeover, by providing enor
mous, multimillion-dollar payments to 
themselves. These executives bail out 
with their golden parachutes, leaving 
the company and the remaining share
holders to suffer the consequences. 
The conferees agreed that such exces
sive compensation payments will no 
longer be deductible by the corpora
tion and a 20-percent excise tax will be 
imposed on the employee receiving the 
payments. I hope this will discourage 
these arrangements in the future. 

I am very pleased with the agree
ment on many of the provisions in the 
bill affecting foreign investors. We 
have agreed to repeal the 30-percent 
withholding tax on interest paid to 
foreigners effective for any bonds 
issued after the date of enactment of 
this bill. This is consistent with the 
bill that I introduced with Senator 
BENTSEN to repeal the tax. This meas
ure should facilitate access to the Eur
obond market for both domestic com
panies and the U.S. Treasury, while 
still giving the Netherlands Antilles 
time to wind down their operations. 
Access to this important capital 
market is becoming increasingly im
portant, given the strain our growing 
deficit is placing on domestic sources 
of capital. 

Another portion of this agreement 
dealing with foreign issues is the 
repeal of the so-called DISC's [Domes
tic International Sales Corporations] 
and the adoption of provisions allow
ing the creation of FSC's [Foreign 
Sales Corporations] as export incen
tives. The DISC provisions have been 
under attack as violative of the gener
al agreement on tariffs and trade. 
Adoption of the FSC provisions is very 
important to maintaining export in
centives which do not run afoul of the 
GATT. I would have liked to see serv
ices eligible for the favorable tax 
treatment provided to a FSC, but I am 
hopeful that these incentives may be 
available for services after the study 

required by the bill on this issue is 
completed. 

Mr. President, I am particularly 
pleased with the conference agree
ment on FSC because it was one of 
those matters recommended for enact
ment this year by the Senate Republi
can Task Force on Industrial Competi
tiveness and International Trade, 
which I had the privilege to chair. The 
task force also recommended exten
sion of the moratorium on the applica
tion of negotiations under section 861 
of the Internal Revenue Code, dealing 
with the allocation of R&D expenses. 
I am pleased that the conference 
adopted the Senate provision and thus 
extended the moratorium for 2 years. 
I deeply regret that the task force rec
ommendation that the R&D tax credit 
be made permanent was not adopted 
by conference, for reasons I stated 
above. 

After over a year of deliberation, I 
am pleased to say the conference 
agreement contains the first major re
vision of the taxation of the life insur
ance industry since 1959. The bill re
places the former three-phase system 
for taxing the life insurance compa
nies with a new system generally 
based on the corporate taxation 
model. Stricter limits are set on allow
able deductions for reserves, and limi
tations on deductions for policyholder 
dividends are imposed to allow a level 
playing field between the stock and 
mutual insurance companies. The bill 
also provides a new definition of life 
insurance designed to prevent use of 
insurance contracts primarily as in
vestment vehicles. 

The conferees could not agree on 
any limits on the deductions for inter
est on policyholder loans, but perhaps 
we can examine this issue again next 
year and work out acceptable limita
tions. I am concerned that systematic 
borrowing on life insurance policies is 
being used as tax avoidance technique, 
unintended by this legislation. 

There are a number of provisions in 
this bill affecting employee benefits. 
The conferees accepted, with some 
modification, the House provisions 
which will codify all fringe benefits. 
We have in essence said that many of 
the traditional nontaxable fringes, 
such as airline passes and employee 
discounts, will remain nontaxable, but 
in the future, fringe benefits not spe
cifically exempted under the statute 
will be taxable. This is a very difficult 
issue, and I think the rules contained 
in the conference agreement are a rea
sonable, although generous, compro
mise which will provide some clarifica
tion and guidance in what has been a 
very controversial area. 

The conferees agreed to special de
duction rules for welfare benefit plans 
and so-called VEBA's [Voluntary Em
ployee Benefit Associations], and the 
conference agreement provides transi
tional relief to cafeteria plans adverse-

ly affected by proposed Treasury regu
lations. I hope that during the next 
Congress we can more carefully exam
ine the important issues raised in the 
debate over cafeteria plans and 
VEBA's. 

The public policy implications of the 
proliferation of many types of tax-free 
employee benefits is very complex. 
The growth of nontaxable fringe bene
fits creates inequities among employ
ees and reduces the tax base for both 
income and Social Security tax pur
poses. Nevertheless, the claims made 
by advocates of liberal employee bene
fits that increased tax-free benefits 
reduce Federal spending programs and 
decrease health care costs must be ex
amined. 

The section of the bill dealing with 
the Highway Trust Fund contains a 
small, but very meritorious, reduction 
in the Federal tax on methanol. Meth
anol is a clean-burning 85-percent pure 
alcohol alternative fuel. Methanol pro
duced from coal or biomass is current
ly completely exempt from the Feder
al tax, but methanol produced from 
natural gas or petroleum is subject to 
the full 9-cent-per-gallon tax. This bill 
will reduce the tax on methanol pro
duced from natural gas to 4.5 cents per 
gallon, on the theory that it takes 2 
gallons of methanol to go as far as 1 
gallon of gasoline. 

There is one provision in this confer
ence agreement which I was pleased to 
see the Senate recede on. The Senate 
bill contained a provision which would 
have eliminated the requirement of 
current law that tax-exempt interest 
be counted in the threshold for pur
poses of calculating when a person's 
Social Security benefits will be taxed. 
I am glad that the House forced us to 
recede on this issue because it is my 
firm conviction that the current law is 
fair and equitable. Without the inclu
sion of tax-exempt interest in this 
threshold test, persons with large 
amounts of tax-exempt interest could 
escape taxation of their social security 
benefits, while others with modest 
pensions would be forced to bear this 
burden. 

This compromise agreement con
tains many other provisions affecting 
estate taxes, excise taxes, foundations, 
and numerous other provisions which 
I will not take time to describe. The 
size of this tax bill causes me once 
again to reflect upon the need for 
some basic tax simplification and 
reform next year. While we have been 
in conference on this bill , the Treas
ury Department has been conducting 
hearings across the country on the 
issue of tax reform in order to compile 
the study which the President request- ,, 
ed by the end of this year. I hope that 
the hearings and the study will be the 
beginning of revisions that will lead to 
a fairer, simpler, and more equitable 
Tax Code. Next year we will also have 
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to revisit the urgent need for deficit 
reduction, and make much more than 
a small downpayment. 

Now Mr. President, with regard to 
the spending provisions of the Finance 
Committee's portion of this bill, in 
general I am pleased with the agree· 
ments reached by the conferees. 

One of these items is of particular 
importance to me, and I would like to 
spend a few moments to discuss it. 

The conferees agreed to spend an ad· 
ditional $270 million to improve medic· 
aid coverage for pregnant women, in· 
fants, and young children who live at 
or below State poverty levels but who 
do not qualify for AFDC and Medicaid 
because they are from two·parent fam· 
ilies. 

Mr. President, too often we concern 
ourselves only with the short term. 
We like to see immediate results in 
most of what we do here-in this case 
immediate savings. But this path often 
leads us astray-in this case short· 
term savings would have led to larger 
long.term expense. 

It costs $1,400 for Medicaid to pro· 
vide complete maternity care, includ· 
ing delivery, to a pregnant woman. It 
costs $1,000 a day to hospitalize an 
infant born sickly and underweight be· 
cause a mother did not receive prena· 
tal care, and the average length of 
stay is 20 days. 

It costs $600 to provide a baby with a 
complete schedule of checkups and im· 
munizations under Medicaid and to 
care for any illness that occurs over an 
entire year. It costs thousands of dol· 
lars to hospitalize a child who was not 
immunized and thus contracted diph· 
theria or measles. 

A recent report of the Virginia State 
Prenatal Services Advisory Council 
concludes that the State could save 
$49.8 million in State expenditures for 
long·term institutional care for the 
mentally retarded through the provi· 
sion of better newborn care. 

Alabama officials estimate that for 
every dollar that is spent on preven· 
tion of infant mortality and handicap· 
ping conditions through Medicaid, the 
State will save between $5 and $10 in 
long·term institutional care for these· 
verely retarded and day care for the 
mildly retarded. 

Preventive health care services save 
money in the long run. We simply 
cannot afford to continue to focus 
only on acute care-a focus that has 
led us to our current situation, a sick· 
ness·only health care system in which 
costs are skyrocketing out of control. 

The kind of care we are talking 
about here helps to prevent unneces· 
sary illness. 

What better investment can we 
make than an investment in the 
health of our children? Education and 
employment opportunities do little 
good unless those receiving them are 
healthy. 

We spend hours discussing issues 
like abortion, and yet we spend little 
or no time ensuring the health and 
well·being of children after they are 
born. We discuss the right to life, but 
we rarely discuss how to improve and 
enhance the quality of life. 

In the conference, we took an impor· 
tant step toward ensuring healthier 
American children. I hope we will con· 
tinue to work in that direction. 

I am also pleased with those provi· 
sions of the bill providing work incen· 
tives and health care coverage for low· 
income families. 

Our public policy must address the 
fact that unwed and divorced mothers 
often bear sole responsibility for their 
children's many needs. This fact re· 
quires Congress to make special provi· 
sions for these families. 

The provisions of this bill relating to 
health care coverage for families with· 
out insurance and work incentives for 
newly employed single heads of house· 
holds are critical in assisting these dis· 
advantaged families out of poverty. I 
wholeheartedly support the objectives 
of these provisions. 

Mr. President, I regret that we could 
not be making a more substantial cur· 
tailment of our huge deficits. But I 
support this conference agreement 
and urge its adoption. 

SOCIAL SECURITY TAXATION ON CHURCHES 

Mr. JEPSEN. Mr. President, before 
the Social Security Amendments of 
1983, nonprofit organizations, which 
included churches and religious orga. 
nizations, could participate in the 
Social Security system on a voluntary 
basis. However, effective January 1, 
1984, all nonprofit organizations were 
required to participate in Social Secu· 
rity. 

Therefore, on November 15, 1983, I 
introduced a bill, S. 2099, which called 
for a 2·year delay in the Social Securi· 
ty provision requiring mandatory 
Social Security participation for 
churches and other religious organiza. 
tions. The purpose for the delay was 
to give Congress time to research care· 
fully the constitutional question of re· 
quiring churches and other religious 
organizations to withhold and pay 
taxes to the Federal Government. 

In December 1983, at my urging, 
Senator DoLE held a Finance Commit· 
tee hearing on this issue. At the con
clusion of the hearing, a working 
group of interested individuals was 
formed to seek possible solutions for 
the concerns that were expressed. 

The working group met with the Fi· 
nance Committee staff and my staff 
several times during the first part of 
this year. With the input from the 
working group, the Finance Commit· 
tee drafted a provision and eventually 
added it to the Senate's deficit reduc· 
tion bill. 

The provision, which is included in 
the conference bill we are considering 
today allows churches and certain 

church·controlled organizations, who 
are opposed for religious reasons to 
the payment of Social Security taxes, 
to treat their employees similarly to 
the self·employed for Social Security 
tax purposes. 

The churches and these organiza. 
tions would thereby be eliminated 
from directly participating in the 
Social Security system. These church· 
es and organizations would be relieved 
of both the obligation to pay the 
Social Security tax and the obligation 
to withhold the employees' share of 
the tax. 

While not everyone believes this pro· 
vision is the best possible solution, it is 
much better than current law. The 
provision satisfies the criteria of uni· 
versa! coverage established by Con· 
gress when it adopted the 1983 Social 
Security Amendments, while also re· 
lieving churches and certain church 
organizations from mandatory partici· 
pation in the Social Security system. 

I commend Senator DOLE for taking 
an active interest in this issue. He and 
his finance committee staff have spent 
a great deal of time on this issue, and I 
appreciate their efforts. 

I would also like to thank Pastor 
Olin Adams from the Quint City Bap. 
tist Temple in Davenport, IA, for his 
efforts to find a solution to this consti· 
tutional question. The time and effort 
he spent on this issue are greatly ap· 
preciated by me and my staff. 

Mr. DOLE. Mr. President, I would 
like to make a statement clarifying a 
number of technical points in the bill. 

FRINGE BENEFITS 

H.R. 4170 provides new rules govern· 
ing the tax treatment of employee 
fringe benefits, including qualified tui· 
tion reductions provided by colleges 
and universities to their employees 
and families. These new rules are gen· 
erally effective on January 1, 1985, 
and in the case of tuition reductions, 
apply to education provided after June 
30, 1985. It is the conferees' intention 
that present administrative practices 
with respect to the tax treatment of 
tuition remission programs be contin· 
ued until July 1, 1985. 

ADVANCE REFUNDING OF MORTGAGE BONDS 

The mortgage subsidy bond program 
is extended under the conference 
agreement through 1987. The prior 
law method of State·bY·State limita· 
tions on the volume of mortgage subsi· 
dy bonds is retained. Under this 
method, if an issuing authority has 
issued bonds and interest rates fall, it 
may renegotiate the terms of that 
issue with bondholders to achieve a 
lower interest rate without the renego· 
tiated issue being separately counted 
toward the volume limitation. 

RURAL HOUSING 

The Farmers Home Administration 
administers a low income rental hous· 
ing program for small towns, the sec· 
tion 515 program, that is the rural 
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counterpart of HUD's section 236 pro
gram for subsidized urban low-income 
rental housing. 

The FmHA Rural Housing Program 
provides loans to participating devel
opers at a market rate of interest. 
However, at the same time the market 
rate loan is negotiated, FmHA and the 
borrower enter into an interest credit 
and rental assistance agreement, 
under which the borrower is provided 
a level monthly subsidy. 

The subsidy is determined by the 
difference between the market rent 
and the basic rent. The market rent is 
the rent that would have to be 
charged to assure an adequate rate of 
return assuming market interest rates. 
The basic rent is the rent that could 
be charged assuming a loan at a !-per
cent rate of interest. 

The subsidy is reduced to the extent 
that the borrower receives rents in 
excess of the basic rent amount. 

The IRS has asserted in news re
lease IR 83-115 that the FmHA 
monthly subsidy amounts to an inter
est rate subsidy, so that the borrower 
should be permitted to deduct only 1 
percentage point of the mortgage in
terest paid. 

The supporters of this program be
lieve the IRS is in error and that the 
payments should be viewed as a rent 
subsidy that is income to the borrower 
when received. It would seem to make 
no difference whether the subsidy 
payment is viewed as a reduction in 
the interest rate or rental income. 
Nevertheless, if the IRS treats this 
subsidy as a reduction in the interest 
payment, it has a substantial effect on 
the amount of accrued interest that 
would be deductible under normal 
compounding principles. 

The IRS position results in a lower 
overall interest deduction and may 
threaten the continued economic via
bility of the FmHA Rural Housing 
Program. This result is directly con
trary to the published position of the 
IRS with respect to similar HUD sub
sidy payments under the section 236 
program. 

The conferees understand that, be
ginning October 1, 1984, the FmHA 
will account for the loans as loans 
bearing 12-percent interest. In order to 
clarify the tax treatment of loans 
treated by the FmHA in this manner, 
the conferees agreed that loans under 
Federal rural low-income housing pro
grams, for example, the FmHA section 
515 program, that provide for a 
market rate of interest, and a reduc
tion in loan payments to compensate 
the borrower for the lower rents 
charged, are not to be considered 
below-market interest rate loans, pro
vided the principal balance of the loan 
is amortized in accordance with the 
market rate of interest. 

TAX-EXEMPT DEBT 

Current law disallows a deduction 
for interest incurred or continued to 

purchase or carry tax-exempt obliga
tions. A provision of the bill is de
signed to prohibit taxpayers from 
avoiding the disallowance rule by in
curring debt to finance the purchase 
of or carrying of tax-exempt obliga
tions by related parties. 

Many affiliated corporate groups in
clude banks and insurance companies 
as well as other commercial corpora
tions. The bank or insurance company 
may have substantial investments in 
tax-exempt obligations, and the other 
corporations may incur indebtedness 
in the ordinary course of their busi
ness operations. My understanding is 
that the related party rule in the bill 
is not intended to operate to disallow 
an interest-paid deduction merely be
cause one corporation borrows in the 
ordinary course of business and an af
filiated insurance company or bank 
holds tax-exempt obligations. 

DEFERRED RENT 

The bill contains rules limiting the 
use of deferred rent agreements where 
there is a tax avoidance purpose. I 
want to clarify that in determining 
whether a tax avoidance purpose 
exists in connection with step rents, a 
significant factor is whether the tax
payers are in approximately the same 
marginal tax bracket-and are reason
ably expected to be in approximately 
the same marginal tax brackets
during the entire term of the lease so 
that the combined taxes of the two 
parties are not materially reduced by 
the stepping of rents. The statement 
of managers so states, and I want to 
confirm that the statement accurately 
reflects the intention of the conferees. 

DISTRICT OF COLUMBIA BONDS 

I want to clarify a point raised by 
subsection 2 of section 647 of the bill 
relating to the authority of the Dis
trict of Columbia Housing Finance 
Agency to issue obligations described 
in section 103(B)(4)(A) of the Internal 
Revenue Code and to issue mortgage 
subsidy bonds as defined in section 
103A of the code. It is my understand
ing that, due to the recent decision of 
the U.S. Supreme Court in Immigra
tion and Naturalization Service 
against Chadha, questions have been 
raised concerning the status of the 
Housing Finance Agency as a validly 
created and constituted agency au
thorized to issue bonds pursuant to 
sections 103(B)(4) and 103A of the 
code. It is my understanding that the 
purpose of this subsection of the bill is 
to resolve these questions by confirm
ing and validating the creation and 
lawful existence of the Housing Fi
nance Agency as an authorized issuer 
of such bonds. 

SERVICE CONTRACTS 

I want to clarify the special rule for 
solid waste disposal contained in the 
leasing provisions of H.R. 4170 in sec
tion 3l<E) of the bill, new section 
7701(e) of the Internal Revenue Code. 

This rule for certain solid waste dis
posal facilities provides that, with cer
tain exemptions, a contract or ar
rangement between a service provider 
and a service recipient with respect to 
the operation of a qualified solid waste 
disposal facility which purports to be a 
service contract will be treated as a 
service contract. In order for a facility 
to be a qualified solid waste disposal 
facility, the service recipient, or a re
lated entity, must, among other 
things, bear no significant financial 
burden if there is nonperformance 
under the contract or arrangement
other than for reasons beyond the 
control of the service provider. 

As I understand it, under the follow
ing circumstances, the service recipi
ent has not borne a significant finan
cial burden under the bill: 

The service provider fails to process 
the amount of solid waste required to 
be processed under the service con
tract or to generate the amount of 
steam or electricity required to be gen
erated under the service contract. 
However, the service provider must 
adequately compensate the service re
cipient for such shortfalls by, for ex
ample, paying amounts equal to the 
energy revenue lost by the service re
cipient and all costs of disposing of 
waste incurred by the service recipi
ent, so that the service recipient is in 
the same economic position as if the 
facility had performed as designed. 

PREPAYMENTS 

I would like to clarify the intention 
of the conferees with repects to the 
application of the prepayment rules to 
intangible drilling costs paid in one 
year for a well that is commenced in 
that year but not completed until the 
next year. Under the conference 
agreement, if an amount is paid for 
the drilling of a well in advance of the 
actual drilling, there is a prepayment 
potentially subject to the prepayment 
rules. The conference agreement pro
vides, however, an exception for pre
payments in the case of wells that are 
spudded before the end of 90 days 
after the close of the taxable year in 
which the payment was made. 

If, for example, a lease owner were 
to pay a drilling contractor in October 
for the drilling of a well which is spud
ded in November but not completed 
until April of the following year, the 
exception to the prepayment rule 
would apply. This is true because, al
though there is technically a prepay
ment with respect to the portion of 
the well drilled in January through 
April, the 90-day exception is satisfied 
by the fact that the well spudded 
before the end of the 90th day after 
the close of the year of the prepay
ment. 

BUFFALO LEASING PROJECT 

The conference bill provides an ex
ception from the tax-exempt leasing 
restrictions for property leased to a 
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tax-exempt entity under conditions 
one of which is that on or before No
vember 1, 1983, there was "significant 
official governmental action with re
spect to the project of its design." It is 
my understanding that the Federal en
abling legislation, which Congress en
acted on March 24, 1983, specifically 
to enable the city of Buffalo to enter a 
sale-leaseback transaction with respect 
to the Shea's Buffalo Theater and 
Kleinhans Music Hall without affect
ing prior Federal grants for these fa
cilities, would constitute significant 
governmental action with respect to 
these projects. 

NORWALK MARITIME CENTER 

The tax bill conference made certain 
changes in the transition rule govern
ing the tax-exempt entity leasing pro
visions of the conference report we 
have before us. 

In connection with a sale-leaseback 
project, the city of Norwalk took the 
following actions, prior to November 1, 
1983, to create a maritime center: The 
city carried out the purchase of a 
building and site in 1979 and 1980 and 
$805,000 pursuant to a city council res
olution that contemplated that the 
structure would be used by the Nor
walk Maritime Center for use as a 
maritime center; and, design, fund
raising, and miscellaneous expenses. 

It is my understanding that these ac
tions qualify as significant official gov
ernmental actions under the transition 
rule and that, therefore, the project 
qualifies to be exempted from the tax 
bill's sale-leaseback provisions if a 
lease is entered into prior to January 
1, 1985. 

MAC ARTHUR FOUNDATION 

Section 307 of the conference agree
ment amends the divestiture require
ment in the case of certain excess busi
ness holdings acquired after 1969 
through gift or bequest. Current law 
requires divestiture of such post-1969 
gift or bequest within 5 years <code 
sec. 4943). 

Under the conference agreement, 
the IRS is given discretionary author
ity to extend that period for an addi
tional 5 years in cases where the gift 
or bequest is unusually large or com
plex, and where the foundation can 
show that it made diligent efforts to 
dispose of the excess holdings during 
the original 5-year period, but that di
vestiture had not been possible be
cause of the size and complexity or di
versity of the holdings. The particular 
situation that gave rise to this provi
sion involves the John D. and Cather
ine T. MacArthur Foundation of Chi
cago, IL. 

Section 307 of the conference agree
ment is intended to authorize an addi
tional 5-year divestiture period in 
cases where there has been an unusu
ally large gift or bequest after 1969 of 
diverse or complex business holdings, 
as was the case with the MacArthur 
Foundation, where divestiture in the 

initial period was not possible because 
of the size and complexity or diversity 
of the holidays, and where the IRS 
also determines that the foundation 
can reasonably be expected to accom
plish divestiture within the extended 
period. 

This provision is meant to apply to 
any interest in a business enterprise 
that constitutes an excess business 
holding subject to divestiture under 
section 4943(c)(6). In the particular 
situation involving the MacArthur 
Foundation, where one or more busi
ness enterprises owned by Bankers 
Life & Casualty Co. at the time of the 
bequest were distributed to the foun
dation as part of a plan intended to 
achieve overall divestiture of all excess 
business holdings within the required 
period, such enterprises are to be 
treated as excess business holdings 
which are eligible for the 5-year addi
tional divestiture period under the 
conference agreement. This treatment 
would not apply to any business enter
prises acquired by purchase after the 
foundation received the bequest. 

DETROIT RESOURCE RECOVERY PROJECT 

I want to clarify the meaning of the 
words "if there was an inducement res
olution or other comparable prelimi
nary approval for the issue before 
June 19, 1984," which appear in sec
tion 631(a)(2)(A) of the bill. 

There is a resource recovery project 
in Detroit which has been actively 
planned for 8 years. The bonds to fi
nance this project are industrial devel
opment bonds under the Internal Rev
enue Code because the energy user 
and project operator are private com
panies. Under State law, however, no 
inducement resolution is required. 

However, the city council has repeat
edly approved each preliminary step 
leading to a resource recovery project 
financed by tax-exempt bonds. The 
city has spent $2 million on these 
project activities with city council ap
proval. 

It may be necessary for the bonds to 
be issued by a public authority created 
by Detroit and a neighboring city. On 
May 21, 1984, the mayor and city 
council of this neighboring city, High
land Park, approved the incorporation 
of this authority. 

Given all the actions taken by the 
mayor and city council of Detroit and 
the mayor and city council of High
land Park, these actions constitute 
"other comparable preliminary ap
proval" for bonds issued by either De
troit or the authority within the 
meaning of section 63l<a)(2)(A) of 
H.R. 4170. 

CONSOLIDATED RETURNS 

Section 60 of the bill redefines "af
filiated groups" for all Federal income 
tax purposes. The bill grants the 
Treasury broad regulations authority 
to prescribe antiabuse regulations. In 
general, it is not intended that those 
regulations are to adversely affect 

transactions which occurred prior to 
June 22, 1984. 

LIKE-KIND EXCHANGES 

The conference report provides a 
general rule in section 1031(a) of the 
code that like-kind property may be 
exchanged without current recogni
tion of income, but new section 77 pro
vides that exchanges of partnership 
interest will not qualify as like-kind 
property, and therefore would be a 
taxable exchange. The conferees 
intend that this exception not apply to 
organizations which have elected out 
of subchapter K as provided by section 
761(a) and that such organizations 
would not fall within the partnership 
exception. Therefore, an organizatiorl 
that had elected under section 761(a) 
to be excluded from subchapter K 
would still be subject to the general 
rule of secton 1031(a). 

Basically, in a case such as that, 
there would be an exchange of inter
ests in the assets of the one organiza
tion for a share of the assets of the 
other organization and the applicabil
ity of section 1031 would be deter
mined on the basis of those exchanges. 

TRANSFERS OUTSIDE THE UNITED STATES 

Section 13'1 of the bill modifies the 
taxation of certain transfers of proper
ty outside the United States for a 
period after December 31, 1984. The 
conferees agreed to a special rule 
which would presume that transfers of 
intangibles outside the United States 
after June 6, 1984, the date of confer
ence action, but before January 1, 
1985, are for tax avoidance purposes, 
except that the Secretary may waive 
that presumption. The statement of 
managers clarifies that the Secretary 
should carefully examine such trans
fers, but may waive application of the 
rule under existing ruling guidelines. 
For example, the rule does not apply 
to transfers for which a ruling was ob
tained prior to June 6, 1984. If the 
Secretary issues a favorable ruling 
after June 6, 1984, ordinarily that will 
evidence the Secretary's willingness to 
waive the special rule. 

Mr. LONG. Mr. President, I want to 
address the effect of the transition 
rule on the caps on industrial develop
ment bonds in cases where an undivid
ed interest in the project is sold after 
the original inducement resolution 
was passed. Under section 631(a)(2) of 
the bill, the new caps will not apply to 
any issue of bonds if first, there was 
an inducement resolution for the issue 
before June 19, 1984, and second, the 
bonds are issued before January 1, 
1985. 

I want to clarify that bonds may be 
issued under the transition rule in sec
tion 63l<a)(2) for an entity which ac
quires an undivided interest in a 
project before June 19, 1984, and after 
the date of the inducement resolution 
provided: 
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First, the bonds are issued pursuant 

to the original inducement resolution; 
Second, the original recipient of the 

inducement resolution continues to 
maintain majority ownership in the 
project; and 

Third, the total amount of bonds 
issued by all parties with an undivided 
interest in the project does not exceed 
the amount provided in. the induce
ment resolution. 

Mr. DOLE. The Senator from Louisi
ana is correct. Bonds issued for the ac
quirer of an undivided interest in a 
project would not be under the cap 
under those conditions. 

COLLOQUY ON CERTAIN BPA BONDS 

Mr. PACKWOOD. Mr. President, I 
liave a question of Senator DoLE with 
respect to the effect of section 622 on 
bonds to be issued by the Washington 
Public Power Supply System. Section 
622 adds to section 103 subsection (h) 
which refers to Federal guarantees. 

As you know, from 1970 to 1973, 
Bonneville Power Administration en
tered into a series of net billing agree
ments with certain of its statutory 
preference customers and the Wash
ington Public Power Supply System. 
Those net billing agreements have 
served as security for approximately 
$6 billion of the tax-exempt bonds 
issued by the supply system to finance 
the construction of its nuclear projects 
1, 2, and 3. Project 2 is virtually com
plete. Project 1 is approximately 63 
percent complete and project 3 ap
proximately 75 percent complete. Will 
the Senator confirm my interpretation 
that by reason of section 631(c)(3), 
subsection (h) will not prevent the 
supply system from issuing bonds in 
the future to complete its nuclear 
projects 1 and 3, the interest on which 
is exempt from Federal income tax
ation and which are secured by net 
billing agreements or other arrange
ments pursuant to which Bonneville 
Power Administration makes pay
ments with respect to the acquisition 
of generating capability of the fi
nanced projects. 

Mr. DOLE. That's my understand
ing. 

Mr. PACKWOOD. I thank the Sena
tor. 

Mr. BENTSEN. Mr. President, sec
tion 631(c)(2) of the conference report 
sets forth the effective date for the 
new restrictions on FSLIC guarantees 
of industrial development bonds. In 
general, the new restrictions apply to 
bonds issued after April14, 1983. How
ever, the new restrictions do not apply 
to bonds issued pursuant to a binding 
contract in effect on March 4, 1983. It 
is my understanding that, for purposes 
of this rule, a binding contract to issue 
bonds includes a bond purchase agree
ment customarily used in the trade 
with normal closing conditions. Is my 
understanding correct? 

Mr. DOLE. The Senator's under
standing is correct. 

Mr. President, the enactment by 
Congress of the Tax Reform Act of 
1984 should not be interpreted as a 
commentary on the enduring relation
ship freely established between the 
Commonwealth of Puerto Rico and 
the United States of America. In this 
legislation Congress focused on the 
difficult task of raising sufficient reve
nues to bring our substantial national 
deficit under control. The provisions 
relating to Puerto Rico were among 
hundreds covered in this Tax Reform 
Act of 1984. It was neither the purpose 
nor indeed possible, in the course of 
this mammoth enactment, for Con
gress to examine questions of political 
status. Depending upon the freely ex
pressed wishes of the people of Puerto 
Rico, such questions can be addressed 
as appropriate in the next Congress. 

MEDICARE PHYSICIAN FREEZE PROVISION 

Mr. LONG. Mr. President, I under
stand that problems have arisen over 
the past year or so in translating hos
pital-based physicians' salaries into 
fees-a procedure necessitated by pre
vious Medicare legislation. As a result, 
some physicians are presently receiv
ing Medicare allowances that are 
clearly erroneous. These physicians 
are concerned that the pending legis
lation would freeze their Medicare al
lowances at these unrealistic levels. 

Is there anything in the pending leg
islation that would prevent the correc
tion of clearly erroneous Medicare 
payment amounts so that the physi
cians in question would neither be 
better nor worse off than other physi
cians? 

Mr. DOLE. No, there is nothing in 
the bill that would prevent the correc
tion of these errors. 

Mr. PACKWOOD. Mr. President, I 
have a question regarding subsection 
558(d) of the tax bill. That subsection 
provides a special rule for employers 
with a binding agreement to withdraw 
from a multiemployer plan on Septem
ber 26, 1980. It is my understanding 
that that subsection applies to a com
pany with a binding sales agreement 
which results in withdrawal. Does the 
distinguished floor manager agree? 

Mr. DOLE. I agree with the Senator. 
Mr. PACKWOOD. I thank the Sena

tor very much. 
Mr. WALLOP. Mr. President, it is 

my understanding that if a service 
contract for any of the qualifying fa
cilities described in new section 
7701(e)(3) complies with the special 
standards in new section 7701(e)(4), 
and thus is not treated in substance as 
a lease of the facility to the service re
cipient, then the service recipient is 
not considered to be a user of the fa
cility for any purpose of chapter 1 of 
the Code. I ask the chairman if I am 
correct in that understanding? 

Mr. DOLE. Yes, the Senator, is cor
rect. 

Mr. LAXALT. Mr. President, I rise 
to ask for some clarification and expla-

nation of section 146 of the bill relat
ing to the reporting of cash receipts of 
more than $10,000 by individuals or or
ganizations engaged in a trade or busi
ness. Specifically, there appears to be 
an overlapping between requirements 
levied on financial institutions under 
the Bank Secrecy Act and reporting 
under this provision. 

Mr. DOLE. I can assure the senior 
Senator from Nevada that we do not 
intend to create a duplicative and dual 
system of requirements under the 
Bank Secrecy Act and this legislation. 

Mr. LAXALT. I am concerned be
cause the casino industry within my 
State has completed about 18 months 
of information exchange and coopera
tion between Assistant Secretary 
Walker and industry representatives. 
In fact, the House has held hearings 
on the outcome of this process during 
which both Treasury and the casino 
industry both testified. In essence, the 
Treasury wishes to bring the casino in
dustry under the Bank Secrecy Act to 
assist in closing certain loopholes 
which might assist money launderers 
such as drug traffickers. The proposed 
Treasury regulation would impose 
stringent requirements and certain 
types of reporting on casinos either di
rectly to the Treasury or through 
State regulation at the discretion of 
the Secretary of the Treasury. The 
State scheme of regulation must sub
stantially meet all the requirements of 
the Treasury regulation in order to 
qualify and all reports given to State 
authorities must be made available to 
the Treasury. The proposed system is 
complex and all encompassing. Treas
ury indicated that certain information 
was vital to assist law enforcement 
while other types of information 
would be counterproductive. 

Mr. DOLE. I am generally aware of 
this matter; however, I thank the Sen
ator for making this body aware of 
this complicated matter. This pending 
legislation is not intended to conflict 
with or negate the effects of the 
casino regulation. Under our original 
intent, where overlappings or conflicts 
with this pending legislation and the 
Bank Secrecy Act develop, the Sec
retary of Treasury has discretion to 
waive the requirements of one or the 
other of the conflicting laws so long as 
the reporting required under this act 
is accomplished in substance. 

Mr. LAXALT. I understand that the 
casinos would be under the Bank Se
crecy Act jurisdiction and require
ments or under the provisions of sec
tion 146 of this legislation but not 
under both concurrently. 

Mr. DOLE. That is correct. Require
ments under the Bank Secrecy Act 
can, at the discretion of the Secretary, 
completely fulfill the requirements of 
this provision. 

Mr. LAXALT. I thank the Senator. 
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Mr. BYRD. Mr. President, it is with 

considerable reluctance that I have de
cided to support the conference report 
on the Omnibus Deficit Reduction 
Act. I opposed this legislation when it 
was passed by the Senate because the 
bill called for sharp cuts in Medicare 
and precedent-breaking mandatory ap
propriations caps on spending. 

There are still major deficiencies in 
this legislation. Although scaled back, 
Medicare premiums are still due to 
rise. The proposed $3 a month in
crease to be phased in over several 
years may not seem much to some 
people, but for many people even $3 
weighs heavily on a monthly budget. 
The package also does nothing to scale 
back Pentagon spending, even though 
the Senate showed substantial senti
ment for a much lower spending 
target than the one proposed by the 
President. 

I also remain concerned about the 
impact on the Nation's Synthetic 
Fuels Program of the $2 billion rescis
sion from the energy security reserve. 
The conference report does contain 
language indicating that the rescission 
was made with the understanding that 
the five vacancies on the Board of the 
Synthetic Fuels Corporation will be 
filled and that the Board will submit 
an operating plan to the Congress. I 
can only hope that the administration 
shares this understanding so that we 
can get the SFC Program back on 
track. Even though publicly owned fa
cilities such as sewerage plants are 
exempt from the cap imposed on the 
amount of industrial revenue bonds 
that State and local governments can 
offer, it will be a long-term drag on 
economic activities in West Virginia. 

The conferees made some notable 
improvements in the bill. The confer
ence agreement deletes most of the 
Medicare cuts which would have di
rectly affected elderly and disabled 
beneficiaries. Equally important, the 
conference agreement eliminates the 
two separate caps on appropriations 
for defense and nondefense programs 
for the next 3 years, as well as the new 
points of order against any bill exceed
ing those caps. 

By rejecting the two separate caps 
on appropriations, the conference 
agreement leaves the door open for 
Congress to shift funds between do
mestic and military programs while re
maining within an overall spending 
limit. This flexibility is vital if Con
gress is to respond effectively to the 
shifting needs of the Nation. 

There have been other important 
changes as well. Several of the more 
onerous tax proposals have been 
muted or dropped altogether. I was 
particularly pleased that the coal de
pletion allowance was not singled out 
in the conference agreement for 
unfair treatment relative to other nat
ural resources. Although the confer
ence report goes further in altering 
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the capital gains treatment of coal 
royalty payments than the proposal 

· that I cosponsored, I am hopeful that 
the delay and grandfathering provi
sions included in the conference agree
ment will allow time for adjustment 
and possible change in this provision. I 
was also relieved that the conference 
agreement moderated the shift in real 
estate depreciation at a time when 
pressures on the housing industry are 
already increasing. 

Moreover, there is an overwhelming 
need to curb the massive Federal defi
cit. On Monday, the prime rate in
creased for the fourth time in as many 
months. The President explained away 
the rise by attributing it to an un
grounded "* * * fear of the future 
* * * ." This is no phantom phobia, Mr. 
President, but a fear based on the fact 
of enormous and rising deficits and in
terest rates. Let me examine for a 
moment the dimensions of the prob
lems we face: 

The 1984 deficit is expected to be 
around $180 billion-more than three 
times the size of the last Carter deficit 
that was so vilified in the 1980 cam
paign; 

By the end of the decade, the defi
cits are projected to rise well over $200 
billion even with healthy economic 
growth. Without serious changes in 
spending and taxing, some experts put 
the end of the decade deficit above 
$300 billion; 

The deficits are now so large that 
they threaten to take almost two
thirds of the pool of savings available 
for new investments; 

The rising tide of red ink will raise 
all interest rates-and sink a growing 
volume of investments; 

A rising Federal deficit means a 
rising public debt. In 4 years, Mr. 
President, the current administration 
will have virtually doubled the public 
debt. For the first time since the end 
of World War II, the public debt is 
going up in relationship to GNP. In 
effect, the future debt burden on the 
average American has been going up; 

With the larger debt, come larger in
terest payments-so large that they 
will wipe out the effect of most sav
ings cuts and make it harder for the 
country to meet its investment needs 
and its commitment to opportunity. 

The deficits, Mr. President, are no 
longer the subject of arcane discus
sions among policy analysts. They 
have become a bloated spider sitting in 
a growing web of economic problems. 

The coming collision between 
growth and growing deficits will force 
interest rates ever higher. It is an eco
nomic pattern that clouds the present 
and darkens the future. 

Rising interest rates threaten to fur
ther erode the American dream of 
owning one's own home. The recent 
jump in mortgage interest rates has al
ready dampened housing starts and 
home sales. More than half the homes 

now sold carry variable rate mort
gages. To buy a house, hundreds of 
thousands of Americans have had to 
gamble on the good sense of the ad
ministration and the courage of the 
Congress. 

The impact of rising interest rates is 
already sweeping through the small 
business community, endangering a 
key part of the American economy 
that is an engine for innovation and 
employment growth. 

As interest rates rise, investments in 
the future will fall. Students will be 
forced to put aside their plans for edu
cation. Ambitious research plans will 
be scaled back. Businesses will first 
delay and then cancel orders for new 
factories or the latest piece of equip
ment. 

The international dimensions of the 
budget deficits are equally grave. As 
the growing budget deficits push inter
est rates upward, the debt burden of 
the developing world is increased, en
dangering emerging democracies in 
several countries, and threatening the 
stability of the financial system itself. 
Large American banks have lent heavi
ly to developing countries in Latin 
America and East Asia. In several 
cases, the amount of their exposure 
exceeds their stockholders' equity. It 
is a house of credit cards that can 
easily be tipped over by deficit-driven 
interest rates. 

The Federal deficits are also linked 
to our record trade deficits. Rising in
terest rates have helped push up the 
international value of the dollar. In 
effect, this administration has put a 
tax on every export and given a subsi
dy to every import. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter I received from the President. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, June 27, 1984. 

Hon. ROBERT BYRD, 
Minority Leader, U.S. Senate, 
Washington, DC. 

DEAR RoBERT: As the Senate prepares to 
vote on the Conference Report on H.R. 
4170, the Deficit Reduction Act of 1984, let 
me reiterate my support for this major ele
ment of the deficit reduction package. 

This measure, which was fashioned in a 
bipartisan manner, contains both spending 
reductions and measures to close tax loop
holes of questionable fairness. The tax pro
visions are consistent with the downpay
ment plan target, and many of the key pro
visions providing for structural reform and 
curtailing tax abuses were included in my 
Fiscal 1985 Budget. 

Most importantly, the tax provisions of 
the downpayment package contain no in
crease in individual tax rates. 

The adoption of this Conference Report, 
coupled with the remaining components of 
our downpayment package, will help ensure 
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that the economic recovery now underway 
is sustained in the months and years ahead. 

Sincerely, 
RONALD REAGAN. 

Mr. DOLE. Mr. President, while we 
are looking over one additional matter, 
I hope that we can move to final pas
sage of the conference report. As I 
have said many times before, if we are 
really serious about deficit reduction, 
we have an opportunity now to indi
cate as much. The conferees certainly 
spent a long time trying to put togeth
er a good package. It may not be per
fect. It probably is not. We tried to ac
commodate as many concerns of Sena
tors as we could. I hope that we may 
demonstrate with a rather substantial 
margin that we are serious about put
ting this deficit reduction in place and 
sending a signal to the financial mar
kets and the American people, real
tors, homebuilders, and others, whose 
very lifeblood depends on action by 
this Chamber. This conference report 
passed the House by a wide margin 
earlier today. I think the motion to 
table demonstrates that it has broad 
bipartisan support. Obviously, it is not 
perfect, as I have indicated. We would 
like to have more on the spending side. 
We would like other committees to do 
more on the spending side. But over
all, in my view, it is a good package. 

I am happy to yield to the Senator 
from Louisiana. 

Mr. LONG. Mr. President, I said 
before and I say again, I will vote for 
this conference report because in my 
judgment, we have no other choice. 

I think it would be a disaster for this 
country if the word were to get out 
that Congress intends to do nothing 
about the enormous deficits that we 
are running. I put in the RECORD earli
er a letter from the President of the 
United States urging us to vote for 
this conference report. The President 
will support it. The President will sign 
the bill. 

For Congress to fail to pass this 
measure would send a message across 
the country that I think would be dis
astrous; a message that in spite of 
these enormous deficits, the Congress 
is not going to do anything about 
them. As a member of the Finance 
Committee, I am proud that the Fi
nance Committee, under the leader
ship of RoBERT DoLE, did measure up 
and we have done what we were sup
posed to do in terms of cutting spend
ing and raising revenue. We have done 
what the Senate expected us to do. It 
seems to me the Senate should sup
port the conference report because it 
is the only responsible thing it can do. 

Mr. DOLE. Mr. President, may I add 
one final word, unless there are other 
Senators who want to speak, I think 
there is some confusion on this total 
spending package. As I understand the 
total, if you add the revenues and the 
Finance Committee spending reduc
tion and the other committees, I have 

been saying it is $61.5 or $61.6 billion 
that is our package, but there is an
other $3 billion to be added, is that 
correct? 

Mr. DOMENICI. That is correct. 
Mr. DOLE. Somewhere in the neigh

borhood of $65 billion. 
Mr. DOMENICI. And whatever hap

pens on defense. You will get a mini
mum of $40 billion added at the end. 
You will be about $140 billion includ
ing the interest savings if no pay 
changes occur. We think they will. So 
I think that is the minimum package. 

Mr. LONG. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
SEVERAL SENATORS addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Montana is recognized. 
Mr. MELCHER. Mr. President, I 

have no desire to hold up or delay in 
any way the final passage of this con
ference report. I shall not support it. I 
shall vote against it. I have explained 
that earlier this evening. I have 
spoken about the change in the law 
that this will put into effect on imput
ed interest rates. 

It is very bad news. It is increasing 
imputed interest rates from 9 to 15 
percent if the transaction were done 
today. The transactions where imput
ed interest rates are applied involve 
sales on real estate, real property be
tween buyers and sellers where the 
seller carries the paper, carries the 
loan. 

I will make this very simple. If you 
try to sell a farm or a home after this 
becomes law, and you do sell it at 10 
percent, IRS will collect income tax 
off of you as if it were 15 percent. 
That is as of today. If the rates go up 
on Treasury notes, it would be more 
than 15 percent. If they go down, it 
would be less than 15 percent. But 
that is an increase from 9 to 15 per
cent. It is intolerable. It is a very bad 
feature in this bill and must be cor
rected. 

Mr. President, we cannot amend a 
conference report to correct a very bad 
feature, and this is an extremely bad 
feature. But House Concurrent Reso
lution 328 is at the desk, and House 
Concurrent Resolution 328, which 
passed the House today, a few hours 
ago, is the technical amendments to 
this conference, to this tax bill. With
out those technical amendments, I 
doubt whether this tax bill would be 
very satisfactory. 

It will be the intention of the man
ager of this bill, I assume, to ask unan
imous consent to call up House Con
current Resolution 328 and to take it 
up immediately. I hope that will not 
be the case, because that resolution is 
amendable, and that resolution must 
be amended, in my judgment, to 

straighten out the effect of this 
change on imputed interest rates. 

I am not quarreling with those who 
say that there is a big tax loophole for 
some people, for some corporations, 
for some huge transactions on con
tracts, for deeds, or seller-financed 
sales. There could well be. That is the 
position of the Treasury Department. 

However, I have asked any of my 
Senate colleagues or the Treasury De
partment or anybody else to present a 
study or some information that would 
indicate that on the sale of farms or 
ranches or homes or small business
es-of a small nature-there is any tax 
evasion at all. I doubt whether there 
is. These are open-and-shut cases 
where somebody, in order to sell their 
home, finances part or all of the sale, 
and the same applies to a farm or a 
ranch or a small business. 

I have an amendment at the desk to 
House Concurrent Resolution 328 
which will simply say that there will 
be a cap, that there will not be any in
crease in imputed interest rates on any 
sale or transaction for a home, a 
ranch, a farm, or a small business at 
anything less than $1.5 million. I 
think that is very reasonable. 

If the amendment would be accepta
ble, I would be delighted to consider 
the concurrent resolution at any time, 
but I doubt whether it would be ac
ceptable tonight. I think the managers 
would want to consult with the House 
on this, to see whether they could 
accept it. 

Therefore, I hope unanimous con
sent is not asked for calling up House 
Concurrent Resolution 328, the tech
nical amendments, until sometime to
morrow. 

Mr. EXON. Mr. President, I am re
luctantly compelled to support the 
Deficit Reduction Act today. 

The President has requested this 
package of revenue increases and 
spending cuts as his downpayment on 
deficit reductions efforts. This bill im
plements the recommendations of the 
President's so-called Rose Garden 
budget plan which proposed a 4-year 
deficit reduction program of $150 bil
lion. The President's plan consisted of 
about $50 billion in revenues, $50 bil
lion in spending cuts, and $50 billion 
in defense spending reductions. 

I had offered a plan which would 
have implemented greater spending 
cuts than the Rose Garden plan. I sup
ported every possible alternative defi
cit reduction plan offered. All of these 
alternatives would have made greater 
spending cuts than the President's 
plan, yet, only the Rose Garden plan 
prevailed. I support the President's 
plan now only because it was the only 
plan left to support with all its short
comings. This conference report on 
the Deficit Reduction Act implements 
the President's requested downpay-
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ment on the deficit and it is a very 
weak downpayment. 

Mr. President, I am supporting this 
effort because it is at least a begin
ning. It is at least an attempt to grasp 
the tail of the deficit monster. 

The plan which I had offered would 
have achieved nearly $800 billion in 
deficit reduction over the next 5 years. 
This plan, which I offered with my 
colleague Senator HoLLINGS, and my 
friend from the Republican side of the 
aisle, Senator ANDREWS, proposed to 
freeze most Federal spending at the 
1984 level for 1 year. Spending would 
have been held to only 3-percent in
creases annually for the following 4 
years. 

I am pleased that the Congress has 
demonstrated at least timid courage in 
recognizing the need to address the 
deficit. I wish that, collectively, this 
body had the courage to do more. Ne
braskans have come to me time and 
again with their concerns about the 
impact of the Federal deficit on inter
est rates. T:tle common sense of N e
braskans know only too well that as 
Federal borrowing crowds out private 
borrowing in the credit markets, inter
est rates are affected. Higher interest 
rates cost Government and the private 
sector more and only compound the 
Federal deficit. 

Mr. President, in 1980, the deficit 
was about $60 billion. In just 3% years, 
that deficit has ballooned to nearly 
$200 billion. In 1980, the accumulated 
national debt was about $715 billion. 
In just 3 ¥2 years that debt has risen to 
$1.5 trillion. Unless we begin to ad
dress the deficit problem, the Presi
dent's economic recovery plan is im
periled and we will doom our children 
and other future generations of Amer
icans with the burden of facing this 
problem. 

The Deficit Reduction Act before us 
today provides for about $51 billion in 
tax increases derived principally from 
closing tax loopholes. Several respon
sible tax reforms addressing tax shel
ters and benefits available only to 
higher income taxpayers are included 
in this bill. This bill takes a small step 
forward in reforming the Tax Code to 
make it more fair to the average tax
payer with revisions in corporate, ac
counting, and tax shelter practices 
aimed at ending many abuses by busi
ness and high income individuals. 

Mr. President, this deficit reduction 
plan is not my first choice. In fact, it is 
my last choice. Some provisions in this 
bill are not as good as they could have 
been. But the President has asked for 
it to the exclusion of all other plans. 
This Deficit Reduction Act before us is 
the only available opportunity to 
begin to address the deficit. It is only a 
beginning. The President has left us 
with little choice but to support this 
measure. 

Fiscal responsibility strikes not with 
a bang but with a whimper. 

Mr. BINGAMAN. Mr. President, I 
reluctantly support the conference 
agreement on H.R. 4169, the Omnibus 
Deficit Reduction Act and I will vote 
for it. However, in my opinion, it does 
not begin to do enough to reduce the 
deficit, it is unfair to senior citizens 
and consumers, it reduce taxes which 
ought to be retained, and it does not 
keep defense spending increases at a 
reasonable level. 

DEFICIT PROBLEM 

The most compelling domestic issue 
facing our Nation at this time is the 
problem of the growing Federal deficit 
and its impact on our economy. The 
budget which President Reagan pro
posed in February provided for a defi
cit of $192 billion in 1985 and increas
ing to $248 billion in 1989, a cumula
tive 5-year total of $1.124 trillion, a 
staggering figure which defies compre
hension. Some estimates put the defi
cit even higher. In my view, it is an un
derstatement to say that a deficit of 
this size is unacceptable. It clearly rep
resents a profound threat to the 
future health of the economy. Unfor
tunately, our efforts in Congress, par
ticularly in the Senate, have not pro
duced responsible action. I am con
cerned that this failure will increase 
the probability of recession and eco
nomic downturn in the immediate 
future. 

In the very near future the Congress 
will be forced to consider and take 
action on the deficit problem. Without 
more responsible action, interest rates, 
which have already begun to acceler
ate, will continue to rise, mortgage 
foreclosures will increase, our interna
tional trade deficit will continue to 
rise, jobs will be lost and our economy 
will sputter. 

Deficit reduction measures are 
bound to hurt-with tax increases, re
ductions in benefits, and reductions in 
Federal spending programs. However, 
this cost must be balanced against the 
more serious harm to the economy of 
our States that could come from bal
looning deficits. In New Mexico, unem
ployment is still too high and key in
dustries in the State are particularly 
vulnerable to the high interest rates 
and to the inflation that the deficit 
could trigger. Construction, mining, 
and agriculture-all important indus
tries in New Mexico-are extremely in
terest rate sensitive. Our principal ex
ports-copper, potash, beef, natural 
gas-are all overpriced on the dollar. 
Tourism, which fluctuates with peo
ple's perception of well-being, could 
also suffer. 

The action we have already taken on 
the Senate bill and which we are asked 
to take again today, does not raise 
enough in taxes, it does not reduce de
fense spending to an acceptable level 
and the domestic spending cuts it does 
make are not equitably shared, par
ticularly those made in medicare. 

CONFERENCE AGREEMENT 

The conference agreement we are 
considering today is a 4-year package 
of $50 billion in tax increases and $11 
billion in benefit cuts. Combined with 
other spending cuts it represents a 
deficit reduction of approximately $74 
billion over 4 years. In the 1985 fiscal 
year it represents a deficit reduction 
of $14.6 billion, which is less than 9 
percent of the expected deficit for 
that year. It is a downpayment on the 
massive Federal deficit, but only a 
modest downpayment. The agreement 
reached includes agreement on all sub
stantive authorizing legislation in the 
conference, including tax revenues, 
veterans' benefits, Federal pay and re
tirement, medicare and medicaid bene
fits, credit union legislation, procure
ment reform, and small business loans. 
No agreement, however, has been 
reached on defense and domestic dis
cretionary spending. According to the 
distinguished ranking minority 
member of the Budget Committee this 
action could, instead _of reducing the 
deficit, permit even more spending and 
an even greater deficit. 

SPENDING CAPS 

There are several other problems I 
have with the package in addition to 
the omission of spending caps. The 
measure approved by the conferees 
raises liquor taxes, changes rules on 
accounting practices, corporate taxes 
and tax shelters in an effort to curb 
abuse, and restricts the sale of tax
exempt industrial development bonds. 
However, in my opinion, in addition to 
not raising enough in new revenues, 
the measure places too great a burden 
on medicare recipients. 

MEDICARE 

The major portion of the $11.2 bil
lion in spending cuts is nearly $8 bil
lion saved on medicare. The saving in
cludes an increase in premiums that 
recipients pay for doctors' services and 
a 15-month freeze in physicians fees. 
Many physicians have already elected 
not to participate in Medicare and 
more will drop out, further threaten
ing health care for the elderly. Theel
derly have already suffered more than 
any other group at the hands of 
budget cutters and they are least able 
to protect themselves due to fixed and 
limited incomes. More should be done 
to balance the pain of reducing the 
deficit. 

CONSUMERS 

The package also places too great a 
burden on consumers, and does not 
share burdens fairly. Among other 
things, the bill extends the 3 percent 
telephone excise tax. On the other 
hand, instead of maintaining the 
excise taxes on cigarettes at the cur
rent rate of 16 cents, it allows the tax 
to drop to 8 cents, next year. Reducing 
the cigarette excise tax is a direct and 
serious threat to the health of millions 
of Americans. The taxes, besides being 



19298 CONGRESSIONAL RECORD-SENATE June 27, 1984 
a revenue raiser, are an effective de
terrent to smoking. Higher taxes mean 
fewer smokers, particularly fewer ado
lescent smokers. 

DEFENSE 

In addition to these and other prob
lems with the tax portion of the pack
age, I am concerned that the deficit 
package does not adequately reduce 
the level of defense spending. The 
House bill would have increased mili
tary spending, after adjustment for in
flation, by an average of 3.5 percent in 
fiscal years 1985-87. The Senate bill 
increases spending to over 7 percent. A 
compromise agreement still has to be 
reached on the final level of defense 
spending. 

Throughout this debate, which has 
�b�e�~�n� continuing for over a year, I have 
maintained a commitment to support 
reasonable deficit reduction measures. 
By reasonable, I mean fairness in 
spreading the burden of deficit reduc
tion, and realistic in terms of meeting 
our national needs and commitments 
at home and abroad. The best way to 
attack this problem, in my opinion, is 
through a combination of controlled 
defense spending, increased tax reve
nues, and continuing limits on domes
tic spending. 

SENATE ACTION 

On April 13, the Senate passed the 
tax portion of the deficit reduction 
package. I voted for this measure, al
though I felt that it did not raise 
enough revenue to address the huge 
scope of the deficit problem. I there
fore supported amendments which 
would have postponed implementation 
of tax indexing and would have estab
lished a minimum corporate tax. 
These measures, which would have 
raised $51 billion in 3 years and $19.1 
billion over a 5-year period, respective
ly, were defeated. 

When the Senate finally passed the 
President's proposal on May 17, I 
voted against it, as an expression of 
my disappointment that more had not 
been done. Indeed, the measure pro
vides for continuing increases in the 
deficit. I still feel much more needs to 
be done to reduce the size of the defi
cit. I regret that the Senate has not 
been able to pass a more substantial 
measure that makes a more serious 
effort to come to grips with the defi
cit. After a month of debate and many 
rollcall votes it is unfortunate that we 
do not have more to show for our ef
forts. Unless we bring our fiscal policy 
under control, our already strained 
system will face irreparable harm. In
terest rates are already rising, mort
gage foreclosures are increasing, our 
international trade imbalance sets new 
deficit records each month, and 
human pain and suffering grow each 
day we fail to stabilize this fiscal crisis. 
While the deficit downpayment in this 
bill is something, it does far too little 
to address the $500 billion-plus cumu-

lative deficit that will still result over 
the next 3 years. 

With this conference agreement, we 
still have not passed legislation that 
will significantly scale down the defi
cit. I will continue to support meas
ures that promise to do so. 

Mr. KENNEDY. Mr. President, I am 
casting my vote today in favor of the 
conference report on H.R. 4170, the 
Deficit Reduction Act of 1984. I am 
supporting this bill because I believe it 
is imperative that the Congress act to 
reduce the disastrous budget deficits 
that the Reagan administration's 
failed economic policies have created. 
Unless the Congress takes action to 
get these deficits under control, our 
current recovery from the worst de
pression since the Second World War 
is likely to prove no more than a brief 
upward blip on a steep downward 
slope of high unemployment, stagnant 
growth, and declining American 
strength in the world economy. 

Unfortunately, the measure before 
us has been misnamed. Some have 
called it a downpayment on the defi
cit. Mr. President, the deficit will con
tinue to grow. This situation is unprec
edented. During a recovery deficits 
should be going down, not up. But 
never before have we been forced to 
contend with an administration insist
ing upon simultaneously calling for 
massive increases in spending for de
fense and massive tax reductions. 

We have a big job left in front of us. 
The defense budget must be brought 
in line with our real national security 
needs. We must undo the excessive tax 
cuts passed in 1981 and restore the 
corporate income tax. We must move 
to insure that the personal income tax 
is fair, simple, and progressive. We 
must stop penalizing the elderly for 
skyrocketing health care costs and 
enact serious medical care cost con
tainment. When we have done these 
things we can fairly claim to have met 
our responsibility and honestly re
duced the deficit. Today's vote simply 
means that the deficit is getting worse, 
but at a slower rate. 

I also want to take a few moments to 
discuss the health care portions of the 
conference report. I am pleased by 
some of the medicaid provisions in
cluded in this bill. Since the Reagan 
administration has been in office, 
savage cuts in the medicaid program, 
indefensible reductions in Federal 
health service delivery programs and 
loss of health insurance benefits as a 
result of unemployment have devas
tated the ability of low-income Ameri
cans to attain access to needed health 
care. More than half a million poor 
mothers and children have been 
dropped from Medicaid as a result of 
Reagan eligibility changes. Federal 
medicaid matching has been reduced 
more than $l 1/2 billion over the last 3 
years-with predictable cutbacks in vi
tally needed services and in programs 

at the State level. Federal health serv
ices programs such as community 
health centers, migrant health centers 
and maternal and child health grants 
that provide access to primary health 
care for the most disadvantaged and 
vulnerable members of our society are 
currently being funded at approxi
mately half of their 1980 level after 
correcting for inflation. 

H.R. 4710 takes several important 
steps to partially correct these unfair 
and inhumane policies by eliminating 
the Reagan reduction in Federal med
icaid matching, and by establishing
over a 5-year period-Medicaid eligibil 
ity for approximately 600,000 addition
al poor children and pregnant women. 

In supporting these positive aspects 
of H.R. 4170, however, I must register 
my dissent in the strongest possible 
terms to those provisions of the bill 
that add additional costs to our Na
tion's hard-pressed senior citizens and 
disabled Americans who depend on 
medicare for access to affordable 
health care. The Reagan record on 
medicare is one of the most disgrace
ful aspects of an administration whose 
history of callousness and insensitivity 
toward the needy in our society has 
been unsurpassed during the 21 years 
I have been a Member of the U.S. 
Senate. 

Since Ronald Reagan has been in 
office, he has proposed or supported 
medicare benefits cuts that, if fully en
acted, would cost every senior citizen 
in America $1,000 over the next 5 
years-a total of $31 billion. The Presi
dent either doesn't know or doesn't 
care that our senior citizens already 
face unacceptably high costs for the 
health care they so desperately need. 
The President either doesn't know or 
doesn't care that Medicare covers less 
than half of the elderly's medical 
costs. The President either doesn't 
know or doesn't care that the elderly 
must spend over $1 in 7 of their limit 
ed incomes to purchase health care. 
The President either doesn't know or 
doesn't care that the elderly must pay 
a proportion of their income to pur
chase health care that is as high today 
as it was before Medicare was enacted. 
The President either doesn't know or 
doesn't care that the elderly are the 
members of our society most victim
ized by excessive rates of health care 
cost inflation-an inflation so high 
that it has raised the costs the elderly 
must pay out of their own pockets 
from $698 as recently as 1977 to over 
$1,500 today. The President either 
does not know or does not care that 
unless inflation is checked, this al
ready excessive cost of $1,500 today 
will rise to $5,000 by the year 2000-
even if no additional benefit cuts are 
enacted. 

Unfortunately the Senate version 
would have adopted some form of 
every unfair benefit cut in the Presi-
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dent's 1985 budget. It would have 
loaded an additional $10 billion in 
medical costs on our senior citizens 
over the next 5 years. 

I moved a series of amendments on 
the Senate floor that would have 
stricken or modified the benefit cuts 
included in the Senate bill. I am 
pleased that the conference adopted a 
number of my proposals. The confer
ence dropped the delay in Medicare 
eligibility included in the Senate bill, 
as I proposed. It eliminated the in
crease in the deductible included in 
the Senate bill, as I proposed. It modi
fied the physician fee freeze so that 
beneficiaries were given some-al
though incomplete-protection against 
physicians charging more to make up 
for what Medicare does not pay. My 
proposal would have provided better 
protection for beneficiaries than the 
conference agreement, but I am 
pleased with the result. Finally, while 
the conference did not eliminate the 
part B premium increase included in 
the Senate bill, as I proposed, it at 
least sunsetted that increase after 
1987. 

Although the conference provisions 
on medicare are a vast improvement 
over the Senate bill, they are still fun
damentally unfair. They are unfair for 
two reasons. First, the conference pro
visions impose substantially increased 
medical costs on our Nation's senior 
citizens. The premium increase will 
cost our seniors $1.3 billion over the 
next 3 years. CBO has not yet costed 
the 5-year totals, but they will in
crease the burden further. Despite the 
safeguards included in the conference 
bill, a substantial portion of the $2.6 
billion savings from the physician fee 
freeze will undoubtedly show up as 
higher physician costs for senior citi
zens. Medicare is a budget problem not 
because medicare is too generous; it is 
a budget problem because the Con
gress has failed to control excessive in
flation in health care costs. It is 
simply wrong to make our senior citi
zens pay for that failure. 

Medicare benefit cuts are unfair for 
another reason. Medicare faces a fi
nancing crisis even more severe than 
the social security financing crisis 
Congress addressed last year. Medicare 
will be bankrupt by 1991 under the 
most recent actuarial projections and 
will face a $1 trillion cumulative defi
cit by the year 2005. Medicare needs to 
be addressed through a comprehensive 
proposal that will put it on a sound fi
nancial basis. The Congress rejected 
the Reagan approach of using the fi
nancial crisis of social security as an 
excuse to balance the budget on the 
backs of the elderly; we should be 
equally firm in rejecting the use of 
medicare as a vehicle for short-term 
budget savings. 

I hope that the Congress will enact a 
fair and comprehensive solution to the 
medicare crisis next year. I have pro-

posed such a program-the Kennedy
Gephardt bill-that I hope will receive 
serious consideration from my col
leagues. I think we will have done a 
grave disservice to our senior citizens 
and to our responsibility as public 
servants if we are here again next year 
discussing another round of Medicare 
benefit cuts as the way to stop the 
hemorrhage in the Federal budget. 

Mr. GRASSLEY. Mr. President, I 
would like to highlight some provi
sions of the Deficit Reduction Tax Act 
which are of great importance to me 
and issues which I sponsored for inclu
sion in this tax bill. 

Included within this complicated bill 
is a provision which outlines the audit 
procedures the IRS may use in exam
ining a church. This provision requires 
the IRS regional commissioner to ap
prove a church audit only if the facts 
and circumstances recorded in writing 
reasonably lead him to believe that 
the organization may not qualify for 
tax exemption as a church or may be 
engaged in an unrelated trade or busi
ness which generates taxable income. 
Before tax exemption is revoked, or 
the church is taxed on unrelated busi
ness income, the new church audit 
procedures within this section must be 
followed. · 

The new church audit procedures 
also require the IRS to provide 
churches under inquiry with a written 
notice explaining the IRS's concerns 
and the general subject matter of the 
inquiry. Also, this notice should recite 
the relevant Internal Revenue Code 
provisions and a general explanation 
of the relevant constitutional and ad
ministrative provisions which apply to 
the inquiry. This notice must be suffi
ciently specific to permit the church 
to understand the particular areas of 
church activity or behavior which are 
the subject of the inquiry. 

Furthermore, the church must be of
fered a conference with the IRS when 
the notice described above is sent. 
This conference is designed to permit 
the church to understand the exact 
nature of the IRS's concern before an 
audit begins. It is my hope that this 
procedure will provide a forum for an 
honest exchange of information and 
prevent costly and time-consuming 
audits for both the IRS and the 
churches. Before church records could 
be examined, a second notice must be 
sent to the church. 

Additionally, this provision limits 
the amount of time the IRS may take 
in conducting a church investigation 
and it limits the number of past years 
which may be examined by the IRS. 
These new safeguards require the IRS 
regional commissioner to approve a 
repeat audit on the same issues within 
5 years. Final IRS determinations 
must be approved by regional counsel. 
If the IRS deviates from the church 
audit procedures, the taxpayer can re
quire the church to follow the proce-

dures in court without tolling the stat
ute of limitations. 

A different provision of the Deficit 
Reduction Act limits the prepaid ex
penses an individual may claim as a 
deduction as part of an effort to shel
ter taxes. The provision forbids the de
duction of prepaid expenses unless 
economic performance occurs, with an 
exception for those tax shelters which 
have economic performance within 90 
days, limited to the amount of actual 
cash investment of each shelter partic
ipant. Bona fide farmers with a busi
ness motive for their transaction will 
not be affected by this provision. Indi
viduals who are engaged in tax shelter 
farming will only be able to claim a 
prepaid expense deduction to the 
extent of their actual cash investment 
if economic performance occurs within 
90 days. Senator DoLE restated my 
concern at the conclusion of confer
ence that this provisions should be rig
orously enforced by Treasury to stop 
tax investors from destroying a profit
motivated cattle industry. As chair
man of the Subcommittee on Over
sight of the IRS, I will be watching to 
be certain this provision is enforced by 
the Internal Revenue Service to 
ensure a healthy, shelter-free cattle 
industry. 

Another important provision in the 
tax bill permits the Commissioner of 
the Internal Revenue Service to waive 
the automatic estimated tax penalty if 
an elderly or disabled individual fails 
to file an estimated tax return. Every 
year, my office receives complaints 
from retired taxpayers who have been 
assessed an estimated tax penalty. 
They are often disturbed because their 
flawless record of tax compliance has 
been marred by failure to comply with 
a provision they didn't know existed. 
Often elderly taxpayers who are sub
ject to wage withholding their entire 
taxpaying lives are unaware they have 
an obligation to file quarterly pay
ments with the IRS once they retire if 
their income exceeds a certain level. 
The Commissioner requested the au
thority to abate this penalty and stop 
this harsh result. We have achieved 
that goal for both elderly and disabled 
taxpayers and hopefully will improve 
the impression of these taxpayers 
about the self-assessment tax system. 

Another important provision of this 
bill requires the Department of Treas
ury to study alternative tax systems 
and report their comparisons back to 
Congress within 6 months. In my sub
committee, I have chaired a series of 
hearings on the issue of whether or 
not the Tax Code stimulates or im
pedes productivity in certain economic 
sectors. The interface of the Tax Code 
and economic behavior needs greater 
examination. This inquiry should be 
undertaken in conjunction with a com
parison of alternative tax systems. In 
my view, an objective assessment by 
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the Treasury Department of the vir
tues and shortcomings of various tax 
systems will be useful to all Members 
of Congress in their efforts to reform 
the tax system. 

Finally, this bill does extend the tra
geted jobs tax credit 1 year to permit 
employers of members of targeted 
groups to qualify for the credit 
through December 31, 1985. The tar
geted jobs tax credit contains an en
hanced credit for employers who hire 
economically disadvantaged youth for 
the summer months. In my view, a 
first summer job is a significant mile
stone for any young person. Economi
cally disadvantaged youth may not 
have the same family connections en
joyed by a luckier classmate whose 
parents might assist them in landing 
that first job. This provision gives 
young people a toehold in the working 
world by assisting them to get work 
experience. I commend the conferees 
for extending this important provi
sion. 

While I am disappointed that the 
conferees did not agree to include my 
tax credit for soil and water conserva
tion or my tax credit for vocational 
education institutions, I am confident 
they will see the error or their ways in 
future years. · 

Mr. BRADLEY. Mr. President, I was 
unable to support the spending reduc
tions in the earlier Senate version of 
the deficit-reduction package. I felt 
that the burden for reducing the defi
cit was unduly placed on the backs of 
the elderly. I was concerned that sev
eral of the provisions in that bill 
would put an unfair financial burden 
on the elderly, and on the poor. 

This is why I offered an amendment, 
with my colleague from Montana [Mr. 
BAucusJ to reduce the elderly's share 
of the burden by restoring $0.6 billion 
of the $9 billion in savings in the bill 
by first, striking the proposed increase 
in the part B deductible; second, re
ducing the proposed increase in the 
part B premium increase in 1987; and, 
third, requiring the Secretary of the 
Department of Health and Human 
Services to monitor physician behavior 
and report periodically to Congress 
during the 2-year physician fee freeze 
period so we could examine whether 
additional costs were shifted onto 
Medicare beneficiaries. 

I was also concerned about the pro
vision to extend the 3-percent medic
aid penalty for another 3 years; 30 mil
lion older Americans rely on medicaid 
as a major source of support for long
term care. Medicaid cuts also negative
ly affect the 13 million children living 
in poverty in this country. This is the 
largest number of children in poverty 
since the Census Bureau began those 
statistics. Thus, the cuts in the Senate 
bill come at a time when the need for 
services is higher than it has ever 
been. 

I am delighted that the conferees 
adopted provisions similar to those 
that I had proposed in my amendment 
on medicare, and that they dropped 
the proposed medicaid cut, as I and 22 
of my Senate colleagues had urged in 
a letter to the conferees. 

Mr. President, we all know that fur
ther efforts must be made to reduce 
the deficit. But we must be fair in 
sharing the burden. I believe that the 
provisions in the conference report we 
are voting on today are not perfect, 
but they are certainly fairer than the 
Senate version of the deficit reduction 
package. And we must move to reduce 
the Federal deficit now. I therefore 
urge my colleagues to support the con
ference report. 

Mr. WARNER. Mr. President, today 
the Senate votes on a landmark piece 
of legislation, a bill intended to be the 
first installment on a downpayment 
reducing the Federal deficit. 

The chairman of the Finance Com
mittee, his colleagues on the commit
tee, and the committee staff are to be 
commended for the skill and sensitivi
ty with which they crafted this legisla
tion. 

Their ability to respond to the con
cerns of the American taxpayer, the 
interests of various Members of Con
gress, and the objectives of the Presi
dent was outstanding. 

In the case of the Senator from Vir
ginia, it was most heartening to re
ceive the consideration given the com
mittee on at least 15 items in this tax 
bill which were of great significance to 
the people of Virginia. 

Ranging from the sunset of the ex
cessive excise taxes on cigarettes to 
the insurance that commercial proper
ty owners who lease to tax-exempt en
tities are not unduly penalized, the 
committee has attempted to accommo
date the issues which the Senator 
from Virginia worked for. 

Recognizing the number of Senators 
in this body and all of their individual 
concerns, and the larger number of 
Representatives in the other House 
and all of their individual concerns, 
one suddenly appreciates the magni
tude of the committee's responsibility. 

Of course, the bill is not perfect and 
there are several elements in the bill 
which even this Senator wishes did 
not exist. 

One provision in particular, dealing 
with input interest for homeowners fi
nancing the sale of their homes, will 
probably be back before the Congress 
before year's end, and when it is I 
intend to vote to repeal it. 

But given the constraints under 
which everyone was operating, I be
lieve this legislation serves the pur
pose for which it was intended; 
namely, a beginning to reduce the def
icit and flow of red ink until a compre
hensive overhaul of our Tax Codes can 
be completed and a simplified tax 
structure adopted. 

Mr. President, this conference report 
represents only a third of the total 
deficit-reduction package which Con
gress and the President agreed to 
enact. 

The other parts of that package-re
ductions in defense and discretionary 
domestic spending-are still to be com
pleted by the conference committee, 
even though both Houses independ
ently completed action on their re
spective proposals more than a month 
ago. 

Nonetheless, this Senator has every 
confidence that the conferees will 
finish their work; that the deadlock 
over spending levels for defense and 
domestic spending will be broken; and, 
either before Congress recesses this 
week or by the time Congress returns 
in July, the total package will be 
before the Senate for approval. 

But, Mr. President, the Senator 
from Virginia is deeply troubled by 
the difficulties which have beset con
ferees in the budget conference. 

The protracted debate and the un
certainty which has fallen over the 
prospect of reducing the deficit this 
year has cast a shadow over our Na
tion's financial markets. A shadow 
which, if allowed to grow, could sap 
the energy from our robust economy. 

Our Nation cannot endure the pres
sure of rising demand for Federal 
credit combined with rising demand 
for consumer credit combined with 
rising demand for business credit. 

Despite the 3-year, 25-percent per
sonal tax cut put forth by the Presi
dent in 1981; despite the growth in dis
cretionary funds available to all work
ing Americans as a result of that tax 
cut; and despite the growth resulting 
from the economic recovery generated 
by this tax cut, there are limits to the 
amount of credit demand which the 
economy can accommodate. Especial
ly, when the private sector demand 
must compete with Government bor
rowing. 

In 1979 we faced a similar situation. 
President Carter's way of dealing 

with the problem was to tighten mone
tary policy and reduce the amount of 
credit available to consumers and busi
ness. 

Every Senator knows the result of 
that strategy. 

It produced one of the worst reces
sions in our Nation's history. 

The Senator from Virginia does not 
intend to see that happen again. 

For that reason it is my intention to 
vote for this conference report and to 
vote against the debt limit extension 
when it comes before the Senate. 

It is the Federal Government, not 
consumers, not business which is pro
moting the conflict in the credit mar
kets. 

It is Federal credit, not consumer 
credit, not business credit which must 
be restrained. 
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It is Federal credit, not consumer 

· credit, not business credit which will 
be restrained by these two key votes. 

Normally, this Senator is not a pessi
mist, and these comments are not in
tended to portray pessimism. 

They are intended to portray con
cern and a sense of urgency-over the 
need to pass the total deficit reduction 
package as soon as possible, over the 
need to limit the credit available to 
the Federal Government, and over the 
need for Congress to make it very 
clear to the American public and the 
American financial community that 
dramatic steps must and will be taken 
to move our National Government 
back to a more fiscally sound basis. 

That is the responsibility of this 
Congress. 

That is the responsibility of this 
Senator, and the Senator from Virgin
ia intends to fulfill his responsibility. 

Mr. WALLOP. Mr. President, I 
would like to inquire of the distin
guished floor manager with respect to 
some details under the language which 
was used to provide a safe harbor for 
existing Eurobonds. My understanding 
is that the effect intended to be 
achieved by the language includes, 
among other things, the following: 

First, the intended corollary of the 
statement that certain classes of affili
ate obligations "shall be treated as 
payments to a resident of the country 
in which the applicable CFC is incor
porated" is intended to also mean that 
the applicable CFC is recognized as a 
separate corporation and that as a 
result corresponding Eurobond obliga
tions are recognized as its own. This 
effect is included in the revenue rul
ings cited in the legislation. 

Second, it is intended that within 
the class of U.S. affiliated obligation 
"which was issued before June 22, 
1984" there are included rollovers
with or without a change in interest 
rate or other terms-of pre-June 22, 
1984, affiliate obligations and new af
filiate obligations which are substitut
ed for the pre-June 22, 1984, U.S. affil
iate obligations, as long as the total 
amount of U.S. affiliate obligations is 
not increased by the foregoing and so 
long as the applicable CFC does not 
acquire new funds after June 22, 1984. 
For instance, the applicable CFC could 
not avail itself of this rollover provi
sion if it issues new debt to raise new 
capital after June 22, 1984. 

Mr. DOLE. The distinguished 
Member is indeed correct on each of 
these points. Of course, this discussion 
has no application to the changes 
made to the income sourcing and re
characterization rules in the bill. 

Mr. DIXON. I ask the manager of 
the bill to clarify the intent of the ef
fective date in section 92(c)(2) of the 
bill which provides that the amend
ments in section 92 do not apply to 
"any agreement entered into pursuant 
to a written agreement which was 

binding on June 8, 1984, and at all 
times thereafter." The term "binding" 
agreement was not defined in the joint 
explanatory statement of the commit
tee on conference. Am I correct that 
an agreement that was binding on the 
original parties may be assigned? 

Mr. DOLE. Yes; that is correct. 
PREMATURE ACCRUALS 

Mr. ROTH. I would like to ask a 
question regarding the use of the word 
"consumers" in the joint explanatory 
statement of the committee on confer
ence regarding the application of the 
new premature accrual rules to natu
ral gas refunds. Regulated natural gas 
utilities pass refunds through to their 
customers, some of which are ultimate 
consumers of the gas and some of 
which resell the gas for consumption 
by others. My understanding is that 
the conferees did not intend to distin
guish between refunds to consumers 
and refunds to other customers in pro
viding for the deduction of such re
funds by natural gas utilities. Am I 
correct that the word "consumer" was 
used in this context to mean all cus
tomers of a regulated natural gas utili
ty? 

Mr. DOLE. The Senator is correct. 
The conferees did not intend to distin
guish between ultimate consumers of 
gas and other natural gas purchasers. 

RETROACTIVE ALLOCATIONS 

Mr. ARMSTRONG. Mr. President, 
the conference report adopts the 
House version of the partnership rules 
relating to retroactive allocations. In 
so doing, the conferees deleted a provi
sion of the Senate amendment allow
ing partnerships to use a monthly con
vention for determining when changes 
in partnership interests occur. The 
statement of managers expresses the 
expectation of the conferees that the 
regulations will provide for a monthly 
convention. In this regard, the state
ment of managers indicates that part
ners entering after the 15th day of the 
month will be treated as entering on 
the 1st day of the following month. 
This rule is different from the provi
sion in the Senate amendment in that 
the Senate amendment would have 
treated all partners entering during 
the month as entering on the first day 
of that month. Could the distin
guished chairman of the Finance Com
mittee tell me whether this new ver
sion of the monthly convention will be 
applied on a retroactive basis? 

Mr. DOLE. I would say to my friend 
from Colorado that the conference 
committee did not intend that any 
undue prejudice arise from its actions 
with respect to the monthly conven
tion. The reason for not adopting the 
Senate provision was simply that the 
conferees. believed this matter is more 
appropriately dealt with by regula
tions. I would expect that the Treas
ury regulation will provide for pro
spective conventions and that any rea
sonable convention will be permitted 

not only up to the time the new regu
lations are proposed but also for a rea
sonable transition period thereafter. 
This understanding in no way miti
gates the general March 31, 1984, ef
fective date of the substantive retroac
tive allocation rules as they apply to 
cash basis items and tiered partner
ships. There is a similar issue in the 
real estate depreciation area where a 
midmonth convention was adopted 
retroactive to March 15, 1984. As a 
matter of equity it certainly can be 
argued that this change should also 
have a prospective application. 

Mr. MOYNIHAN. Mr. President, I 
rise today to speak some words of sup
port for the Deficit Reduction Act of 
1984. 

Can we not agree that this is worthy 
legislation? Surely, we can agree that 
this legislation is necessary if we are 
to stem the unprecedented growth of 
Federal deficits and the public debt 
and begin to repair the ruin of the 
Federal fisc brought about by the poli
cies of recent years. We now face a 
stream of projected deficits of $200 bil
lion or more, extending, in David 
Stockman's phrase, "as far as the eye 
can see." We must close this deficit, 
and we must do so equitably. 

The Federal deficit is the single 
most important problem facing the 
American economy. We must take de
cisive action now. This legislation is a 
beginning-but only a beginning. On 
President Reagan's inauguration day, 
January 20, 1981, the national debt ac
cumulated over 192 years by 38 Presi
dents stood at $940.5 billion. In the 
next 1,000 days, the national debt in
creased by half. If the President 
should serve a second term and his 
current policies stay the course, the 
debt, as currently forecast by the Con
gressional Budget Office will have 
nearly tripled in 8 years. By 1989, ac
cording to the Congressional Budget 
Office, the annual budget deficit will 
reach $320 billion and total Federal 
debt will exceed $2.5 trillion. 

In that year, 1989, the annual inter
est payment on the enormous national 
debt will reach $207 billion. Nearly 
one-half of all Federal receipts from 
the personal income tax will be re
quired just to pay this interest. We 
will not be able to raise taxes fast 
enough, or cut programs deep enough, 
to keep up with these interest pay
ments. The men and women of Amer
ica who work for wages will be paying 
this interest with their taxes, to pay 
those who own Federal securities
large corporations, major banks, pen
sion funds, and individuals with large 
sums to invest in Treasury securities. 
If we do not stop this explosion of the 
Federal deficit and debt, the burdens 
of this debt service will mean a serious 
redistribution of wealth, one largely 
unplanned and unanticipated, from 
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the working men and women of Amer
ica to its boundholders. 

It would be some small comfort, at 
least, if all these securities were held 
by fellow Americans. But according to 
recent estimates by Morgan-Stanley & 
Co., increasing proportions of our na
tional debt are owned abroad, and by 
the late 1980's upward of $30 billion a 
year in interest payments will go over
seas. These payments, of course, do 
not reduce our debt but only keep it 
from growing larger. 

Simply stated, these vast increases 
in the Federal deficit and debt are a 
direct consequence of the failed eco
nomic theories advanced and followed 
by the administration, to Laffer curve 
economics that promised to balance 
the budget by cutting taxes and in
creasing spending. According to the 
President's 1985 budget, the Presi
dent's 1981 Tax Act will cost the 
Treasury more than $91 billion in rev
enues in 1983, $133 billion more in 
1984, and $165 billion in 1985. Over 
the 5-year period 1983 to 1987, the 
1981 Tax Act will cost the Treasury 
more than $800 billion, by the admin
istration's own estimates. 

Who has benefited? Where have 
these revenues gone? According to a 
recent analysis by the Congressional 
Budget Office, the net effect of the 
President's 1981 and 1982 Tax Acts for 
Americans earning less than $10,000 
annually, on average, is a tax reduc
tion of about $20 this year. The aver
age tax liability for Americans earning 
$80,000 .or more, however, will be re
duced this year by about $9,070-
enough to buy a $10,000 U.S. Treasury 
security at today's interest rates. 

This regressive redistribution of 
wealth-tax cuts for the most affluent 
and rising interest bills on the result
ing debt for the average wage earner
is only part of the story of Reaganom
ics. Huge Federal borrowing helps 
keep interest rates high, and these 
rates have attracted increased invest
ment from abroad. As a result, the 
dollar is strong. The value of the 
dollar has risen about 50 percent on 
the world's foreign exchange markets 
since 1980, measured against a basket 
of the 10 leading Western currencies. 
This means that, other factors being 
equal, the cost for U.S.-made goods on 
the world market has risen nearly 
half, while the cost of foreign-made 
goods here has declined by more than 
a third. Is it any mystery that this 
year the U.S. trade deficit will ap
proach $110 billion? The Chairman of 
the International Trade Commission, 
Alfred Eckes, has estimated that every 
$1 billion increase in the trade deficit 
costs the U.S. economy 25,000 new 
jobs. The increase in the trade deficit 
from 1983 to 1984, then, will cost 
American workers 1,235,000 new job 
opportunities this year alone. And 
there is no end in sight, because inter
est rates continue to rise. The Federal 

funds rate, the prime rate, and the 
Treasury bill rate have all risen in the 
last 2 weeks. 

Something must be done to close 
these deficits, and the Deficit Reduc
tion Act of 1984 is a beginning. But 
not enough. If we are to preserve our 
economic welfare, and our Nation's 
economic position in the world, we 
must do far more. Fiscal restraint is no 
longer one ideological option among 
several. Today, it is compelling 
common sense. More needs to be done 
to solve the problem of the growing 
Federal deficits, but I believe that the 
Deficit Reduction Act of 1984 is a gen
uine step forward. The Senate Finance 
Committee and the House Ways and 
Means Committee worked long and 
hard to put this legislation before you, 
and I urge its prompt passage. 

The Deficit Reduction Act of 1984 
includes many provisions I introduced 
and advanced for the people of New 
York. One provision allows the New 
York Power Authority to issue $625 
million in tax-exempt public purpose 
bonds to finance construction of new 
power facilities. One such new facility 
will be a $300 million power cable to 
bring low-cost Canadian hydroelectric 
power to Long Islanders, thereby re
ducing the cost of their electricity by 
at least $66 million per year. The 
power authority also plans to finance 
a variety of small hydroelectric power 
projects in upstate New York that will 
save upstate customers an estimated 
$50 million annually. Included among 
the proposed projects are several dam 
sites along the Mohawk and St. Law
rence Rivers in St. Lawrence, Albany, 
Herkimer, and Saratoga Counties. 

The Deficit Reduction Act of 1984 
also includes a variation of a proposal 
I advanced, S. 2232, to limit the tax 
advantages available for purchasing 
luxury cars. Under the provision, only 
limited business tax advantages would 
be available for cars costing more than 
$16,000. Business owners of luxury 
cars will be able to claim only a $1,000 
investment tax credit and to depreci
ate the car by only $4,000 in the first 
year and $6,000 in each year thereaf
ter, up to the total cost of the car. By 
stretching out the depreciation allow
ances, the provision disallows a cur
rent 3-year depreciation of business 
cars, that today allows owners of 
luxury cars to reclaim a substantial 
portion of their costs in tax benefits 
during the first 36 months of owner
ship. Surely, in light of $200 billion 
deficits, the American taxpayer should 
no longer have to subsidize the limou
sines of business executives. 

The Deficit Reduction Act of 1984 
also includes a number of tax shelter 
reforms that I introduced. One provi
sion halts a practice that has enabled 
certain affluent taxpayers to reduce 
their taxes by deferring income from 
one year to the next through the pur
chase of Treasury bills and other simi-

lar short-term debt instruments. An
other provision curbs the use of com
modity tax straddles operated through 
the use of foreign-based investment 
corporations, a tax-sheltering arrange
ment that has enabled some taxpayers 
to claim deductions for losses in the 
current year while deferring offsetting 
gains to later years. Another provision 
requires the Treasury to study all the 
tax shelter provisions in the code and 
report back to Congress by December 
31, 1984, on how to end abusive tax 
shelters, so we can take further action 
to stop tax avoidance next year. 

The Deficit Reduction Act of 1984 
also includes my provision to extend 
section 167(k) of the Internal Revenue 
Code, which allows taxpayers to write 
off over 5 years any expenditures for 
rehabilitating rental housing units for 
low-income families. According to fig
ures provided by New York City, sec
tion 167(k) has been instrumental in 
providing for the rehabilitation of 
some 85,000 rental housing units over 
the past 5 years. The city estimates 
that the extension of section 167(k) 
will mean some $25 to $30 million in 
additional private housing investment 
in New York City over the next 2 
years. Another provision permits the 
Altman Foundation 5 more years to 
divest itself of some of its holdings, 
and so prevents a fire sale of Altman 
assets that could limit the founda
tion's charitable activities. Another 
provision I advanced will treat private 
foundations that operate public muse
ums much like public charities, and so 
ease the unreasonable burden on the 
Strong Museum in Rochester, NY, and 
similar institutions. 

I also was able to secure provisions 
permitting six New York State 
projects-the Kleinhans Music Hall 
and Shea's Buffalo Theater in Buffa
lo, the Snug Harbor Children's 
Museum on Staten Island, the Sarato
ga Springs Convention Facility in 
Saratoga Springs, a New York City 
office building at 44 Beaver Street, the 
GeVa Theater in Rochester, and 
Teachers' Federal Credit Union in 
Farmingville-to claim their full tax 
benefits under sale-leaseback arrange
ments, thus ensuring their economic 
viability. I also secured exemptions 
from many of the industrial develop
ment bond restrictions in this legisla
tion for the Buffalo Marina Market
place, an $18 million marina develop
ment project, and for the Guterl Spe
cialty Steel Corp., in Lockport, which 
soon can be reopened to reemploy 
many of the steelworkers laid off last 
May when the plant closed. 

The Deficit Reduction Act of 1984 
also includes a provision exempting 
from taxation the tuition remissions 
provided to university employees, 
their spouses, and children, and a pro
vision allowing colleges and universi
ties to continue to subsidize housing 
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for their faculty members as a tax
exempt fringe benefit. And let · me 
mention a provision that will enable 
employers to provide their employees 
subsidies of up to $15 per month for 
mass transit passes, as a tax-exempt 
fringe benefit. 

Finally, I would like to mention that 
this legislation also would reduce the 
holding period for long-term capital 
gains tax treatment, from 1 year to 6 
months. This is a provision which I 
and several of my Senate colleagues 
have advanced for some years. On the 
first day of this Congress, I introduced 
a bill, S. 25, to shorten the capital 
gains holding period and the distin
guished chairman of the Senate Fi
nance Committee introduced a similar 
bill, which I cosponsored. We both 
have advocated this change to pro
mote more efficient capital flows and 
capital investment, without which real 
economic growth cannot be sustained. 
Under current law an investor must 
wait 1 year to shift his investment to 
more productive assets-or suffer 
higher taxes. Swifter reallocations of 
capital, combined with more capital in
vestment, will help assure that invest
ment can flow where it is most needed, 
helping to stabilize the capital mar
kets, ensure adequate funding for ex
panding enterprises and increase our 
economic productivity. This can mean 
greater output and more jobs. 

This is a beginning, but only so. We 
must do much more, we must restore 
balanced macroeconomic policies, 
fiscal and monetary, and we must 
ensure a fair shake for the average 
American taxpayer. Only then can we 
restore real economic prosperity to the 
United States. We cannot proceed 
without a beginning. I urge my col
leagues to join me. 

Mr. LUGAR. Regarding section 
31(g) of the tax bill relating to transi
tional rules for certain tax-exempt 
leasing projects, Butler University has 
a project to renovate Jordan Hall and 
Hinckel Field House. I understand 
that they obtained approval by the In
diana Education Facilities Board on 
March 22, 1983, of a $1.3 million bond 
to assist the project. Assuming that 
this approval represented formal ap
proval by a State board of bonds to 
help finance the project, would that 
action be considered significant gov
ernmental action? 

Mr. DOLE. Yes, Senator; that is my 
understanding. 

IMPACT OF TAX BILL ON THE VIRGIN ISLANDS 
Mr. President, the deficit reduction 

bill increases Medicaid funds to the 
Virgin Islands by $3.5 million over the 
next 3 years and maintains the in
crease into the futures. 

The Virgin Islands are authorized, 
under this legislation, to issue indus
trial development bonds for 3 years, 
over Treasury's objections since they 
would have liked to close additional 

loopholes concerning the Virgin Is
lands. 

The coverover limitations included 
in the bill will have no adverse impact 
on the Virgin Islands. The Virgin Is
lands did not make use of the redistil
lation loophole which is stopped by 
the bill and has negligible production 
of cane neutral spirits for which cover 
over is also proscribed. They can be 
adversely affected only in that they 
will not be able to take advantage of 
these loopholes in the future. 

Mr. BAUCUS. Mr. President, I rise 
to support adoption of the conference 
report, and to urge my colleagues all 
to do the same. 

BACKGROUND 
Giant deficits are killing us. 
When the Federal Government 

closed its books for 1984, it was over
drawn, by about $200 billion. 

And the debt keeps piling up, at the 
rate of about $22 million an hour. At 
this rate, the national debt will double 
in the next 6 years, until we are 
paying about $280 billion a year just 
to service the debt. 

Such huge and persistent deficits 
drive interest rates higher, prevent 
U.S. businesses from competing in 
international markets, and mortgage 
our children's future by forcing them 
to pay for our mistakes. 

DEFICIT REDUCTION 
Clearly, we cannot keep borrowing 

this way. We must act. 
This bill-the Deficit Reduction 

Act-is a step in the right direction. It 
reduces the deficit by $736 billion over 
3 years. When we add the promised 
additional spending cuts, this will 
come to about $150 billion over 3 
years. 

Regarding these promised additional 
spending cuts, I must remind my col
leagues that this bill is only part of 
our overall deficit reduction package. 
The Appropriations Committees must 
cut spending by another $70 billion or 
so to complete the package. Regarding 
this point, I would like to insert in the 
RECORD a letter that President Reagan 
sent Senator LONG today. I ask unani
mous consent that this letter be in
cluded in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, June 27, 1984. 

Hon. RussELL B. LoNG, 
Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR RussELL: As the Senate prepares to 
vote on the Conference Report on H.R. 
4170, the Deficit Reduction Act of 1984, let 
me reiterate my support for this major ele
ment of the deficit reduction package. 

This measure, which was fashioned in a 
bipartisan manner, contains both spending 
reductions and measures to close tax loop
holes of questionable fairness. The tax pro
visions are consistent with the downpay
ment plan target, and many of the key pro
visions providing for structural reform and 

curtailing tax abuses were included in my 
Fiscal 1985 Budget. 

Most importantly, the tax provisions of 
the downpayment package contain no in
crease in individual tax rates. 

The adoption of this Conference Report, 
coupled with the remaining components of 
our downpayment package, will help ensure 
that the economic recovery now underway is 
sustained in the months and years ahead. 

Sincerely, 
RONALD REAGAN. 

Mr. BAUCUS. Mr. President, I wish 
we had gone even further. During our 
recent budget resolution debate, Sena
tors KASSEBAUM, GRASSLEY, BIDEN, and 
I offered an amendment that would 
have frozen all Federal spending, and 
thereby would have saved about $27 
billion next year-significantly more 
than the President's own Rose Garden 
budget would save. 

Unfortunately, our amendment was 
defeated. Nevertheless, I plan to pro
pose the spending freeze again at the 
earliest opportunity. 

THE CONFERENCE REPORT 
But, again, this bill is a solid step in 

the right direction. 
I would like to make several brief 

points about certain of its provisions. 
First, the IDB provisions. We were 

able to make several important modifi
cations in the proposed IDB cap. The 
conference adopted my proposal to 
create a $200 million small State floor, 
which reduces the cap's discrimination 
against less-populated States and 
thereby increase Montana's cap by 
about two-thirds. In addition, we made 
modifications that save beginning 
farmers IDB programs in Montana 
and elsewhere. Finally, we exempted 
Bonneville Power Authority conserva
tion bonds from the provisions prohib
iting the use of !DB's for federally 
guaranteed projects. 

Second, luxury, cars. I am pleased 
that the conferee's adopted a version 
of the luxury car bill that Senator 
MoYNIHAN and I introduced. The con
ference report provision closes an un
necessary loophole, substantially re
duces the business use test that was 
way too high in the Senate bill, and 
avoids creating trade problems. 

Third, Superfund. I was pleased that 
the conference report contains my 
amendment overturning an ill-con
ceived IRS decision to tax metals that 
appear transitorily during the refining 
process. By doing so, we'll save $1.3 
million for the Helena ASARCO 
smelter. 

Fourth, conservation easements. I 
was pleased that the conference report 
contains the Senate's bill making it 
easier for landowners, especially west
ern landowners, to receive charitable 
deductions for pledging to devote their 
land to conservation purposes. This 
provision will help us preserve our spe
cial western heritage. 

The bill contains many other impor
tant provisions. For example, it ex-
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tends the Mortgage Revenue Bond 
Program, reduces truck taxes, reduces 
taxes on the life insurance industry, 
reforms the tip tax rules to help wait
ers and waitresses, extends the target
ed jobs tax credit programs, and per
mits small businesses to form export
related foreign sales corporations, 
which receive export tax incentives, 
under more streamlined rules than 
larger businesses. 

At the same time, the conference 
report contains a number of provisions 
I do not like. I guess that's inevitable 
with such a long and complicated bill. 

But let me stress one particular 
issue-imputed interest rates. As I said 
earlier today, the imputed interest 
rate provision in this bill should be re
pealed and I will work hard to do so 
before it takes effect next January. 

CONCLUSION 
In conclusion, let me thank Senator 

DoLE and Senator LoNG. They provid
ed the leadership we needed to get 
real deficit reduction underway. It was 
a pleasure and privilege to serve with 
them on the conference. 

Now, we must decide whether to 
vote for or against the conference 
report. In this regard, let me make a 
few final points. 

First, this conference report does 
not contain the whole deficit-reduc
tion package. Substantial spending 
cuts, from other committees besides 
the Ways and Means and Finance 
Committees, must follow. Otherwise, 
there will have been a breach of faith 
that undermines the entire process. 

Second, within the limited spending 
jurisdiction of the Ways and Means 
and Finance Committees, we've made 
substantial spending cuts. I'm especial
ly proud of the $127 million a year cut 
made by my amendment to require 
Federal officials to deposit Federal re
ceipts more promptly. 

Third, the tax provisions generally 
are fair. In most cases, they make 
needed reforms that broaden the tax 
base. 

Fourth, this bill is not all the deficit 
reduction that many Senators, myself 
included, would like. But, at this point, 
it is all that we've got. If we reject this 
conference report, our action would be 
seen as a sign that Congress is unwill
ing to adopt even modest deficit-reduc
tion measures. That, in turn, could un
dermine business confidence, send the 
stock market into a sharp decline, and 
send interest rates even higher. 

We just cannot take such a risk. We 
should approve the conference report. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that a letter 
which I received from the Honorable 
Member of the Congress, and a resi
dent commissioner of Puerto Rico, 
along with his statement which he 
made in the House, be included in the 
RECORD. It is a statement-and I fully 
concur in his judgment-with respect 
to the genuinely unfortunate impact 

this otherwise admirable legislation on 
the people of Puerto Rico and the 
Commonwealth thereof. 

There being no objection, the letter 
and the statement were ordered to be 
printed in the RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, June 26, 1984. 

Hon. DANIEL PATRICK MOYNIHAN, 
Senate Finance Committee, Washington, 

DC. 
DEAR SENATOR MOYNIHAN: I enclose a copy 

of my statement on the H.ouse floor today 
concerning what I consider to be a grave in
justice which is about to be perpetrated by 
Congress against the people of Puerto Rico. 

The rebate of federal excise taxes on rum 
to Puerto Rico has been a key provision in 
the economic relationships between the 
United States and Puerto Rico for many 
decades and is incorporated in the Puerto 
Rican Federal Relations Act. A unilateral 
and vindictive violation of that policy by 
Congress is abusive and unfair and not con
sistent with traditional Congressional defer
ence toward Puerto Rico. 

Congress may wish to terminate the " re
distillation" of "grain neutral spirits" 
shipped from the U.S. mainland to Puerto 
Rico and shipped back here but to go 
beyond that and deny Puerto Rico the addi
tional excise taxes on rum and revenues 
from "cane neutral spirits" is totally unwar-
ranted and unfair. . 

I urge you to join me in stopping this in
justice. 

Cordially, 

Enclosure. 

BALTASAR CORRADA, 
Member of Congress. 

STATEMENT OF HON. BALTASAR CORRADA 
Mr. CoRRADA. Mr. Speaker, there is a pro

vision in the Puerto Rican Federal Rela
tions Act < 48 USCA 734) ths.t requires that 
all taxes collected under the internal reve
nue laws of the United States on articles 
produced in Puerto Rico and transported to 
the United States shall be covered into the 
Treasury of Puerto Rico. This provision in 
our organic act allows the government of 
Puerto Rico to use revenues mainly result
ing from our rum production to improve 
services to our people for health, education, 
housing, economic development and others. 

The House-Senate conferees in H.R. 4170 
violated that fundamental provision by 
agreeing that federal excise taxes on alco
hol, including rum, will be increased by 
$2.00 per proof gallon, but that the proceeds 
from that increase will not be covered over 
to Puerto Rico and by denying us the excise 
taxes from certain cane neutral spirits also 
produced in Puerto Rico. 

Today I want to express my shock and 
outrage for what I consider an abuse and an 
act of injustice to the people of Puerto Rico. 
I urge my colleagues to reject the confer
ence report on this point when it comes to 
our consideration. 

Mr. DODD. Mr. President, the 
Senate conferees receded to the House 
and choose not to extend for another 
3 years the so-called 3-percent Medic
aid penalty during conference on the 
deficit-reduction package. By so doing, 
they ensured health-care coverage for 
millions of children, pregnant women, 
disabled persons, and older Americans 
in poverty. 

The case for eliminating the Medic
aid penalty was made in a letter 23 of 
my colleagues joined me in sending to 
the Senate conferees. I ask unanimous 
consent that the text of that letter be 
included in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 11, 1984. 

DEAR CoNFEREE: We are gravely concerned 
about the provision in the Senate-passed 
deficit reduction package to extend the so
called 3% Medicaid "penalty" for another 
three years. This " penalty" was originally 
included in the 1981 Omnibus Budget Rec
onciliation Act as a temporary, three-year 
reduction in federal Medicaid payments to 
the states. To extend this 3% funding cut 
beyond fiscal year 1984 would result in an 
arbitrary reduction that fails to address the 
fundamental need for health care cost con
tainment. Extending the reduction in feder
al Medicaid support would also seriously 
threaten the well-being of many Americans 
now dependent solely upon this important 
health program. Not the least of these 
Americans are children. 

One out of every five younger Americans 
now lives in poverty. These thirteen million 
constitute the largest number of young 
people in poverty since the Census Bureau 
began keeping such statistics. Medicaid is 
the major program addressing the health 
care needs of these children. Without Med
icaid, eight out of every ten poor children 
would have no health care coverage. 

Many low-income pregnant women are 
also dependent upon Medicaid for critical 
health services. The services they should be 
able to receive are exteremely cost-effective, 
helping to stem the high costs of treating 
maternal and newborn complications caused 
by lack of prenatal care. 

Other individuals dependent on Medicaid 
for health care include disabled persons and 
frail senior citizens who have exhausted 
their own financial resources. Older Ameri
cans over age 75 are one of the fastest grow
ing segments of our population. They are 
most likely to suffer from serious chronic 
illnesses and disabilities, often resulting in 
the need for extensive long-term care. Med
icaid now represents over half of all funds 
spent on nursing home care for the elderly. 

Extending the 3% federal "penalty" like
wise threatens the financial stability of the 
hospitals, clinics, and nursing homes that 
serve the uninsured along with Medicaid 
beneficiaries. Income eligibility standards 
for Medicaid are often well below the na
tional poverty level, leaving many poor chil
dren and adults uncovered. Those not eligi
ble for Medicaid are totally dependent upon 
this network of public and community pro
viders for health services. Short-term sav
ings which weaken the public health system 
could result in much higher costs for all 
levels of government. 

Medicaid is this nation's medical "safety 
net" for low-income children, pregnant 
women, disabled persons, and senior citi
zens. Since 1981, federal funding for Medic
aid has been cut by some $4 billion. Further 
arbitrary federal funding cuts would seri
ously erode this safety net's protection for 
millions of Americans. The House-passed 
deficit reduction package does not include 
continued Medicaid reductions. We urge the 
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Senate to recede to the House in Conference 
on this important matter. 

Yours sincerely, 
Senators Christopher J. Dodd, Jim 

Sasser, Dale Bumpers, Bill Bradley, J. 
Bennett Johnston, Alan Cranston, 
Paul S. Sarbanes, Edward M. Kenne
dy, Donald W. Riegle, Jr., Patrick J. 
Leahy, John Glenn, Howard M. Metz
enbaum, Jeff Bingaman, George J. 
Mitchell, Carl Levin, Quentin N. Bur
dick, Walter D. Huddleston, Frank A. 
Lautenberg, Alan J. Dixon, Jennings 
W. Randolph, Wendell H. Ford, Gary 
Hart, Daniel Patrick Moynihan, Clai
borne Pell. 

Mr. LEVIN. Mr. President, I intend 
to vote for the conference report on 
the Deficit Reduction Act of 1984, not 
because it represents the best we can 
do or the most we should do, but be
cause we cannot afford not to pass it 
even with its flaws. If we are to have 
some degree of confidence that the 
current economic recovery is to endure 
and to broaden, then we have to take 
those steps necessary to reduce inter
est rates. Every day we delay we run 
the risk that interest rates will climb 
yet higher, forcing us to travel an even 
further road back to reasonable inter
est rates. So we must act now, and the 
package before us is the best we can 
realistically expect at this time. 

As a package, it contains provisions 
which I support and those which I 
wish had not made it through the con
ference committee. I am pleased to see 
that this legislation raises $50 billion 
over 3 years in revenue without resort
ing to a general tax increase. I am also 
pleased that the maximum rate on 
estate taxes was frozen for 3 years at 
55 percent. 

This provision picks up a significant 
amount of revenue at the same time 
that it temporarily corrects one of the 
excesses of the 1981 bill, which by re
ducing the maximum estate tax rate 
from 70 percent to 50 percent by 1985 
would have given massive tax relief to 
a few hundred of the wealthiest es
tates in the country. At a time when 
average working people are asked to 
pay as much as they are paying in 
taxes, this tax reduction for the top 
one-tenth of 1 percent was unjustified, 
and it is good that it is slowed down, 
even if only temporarily. The further 
tightening up on abusive tax shelters 
is another reason to support this bill. 
Again, at a time when middle- and low
income people are feeling the tight 
pinch of taxes, abusive tax shelters 
cannot be tolerated. I only wish this 
bill did more, particularly in the area 
of tightening up the minimum tax so 
that we can be sure that people with 
substantial amounts of income do not 
get away without paying any taxes. 

Finally, I am especially pleased to 
see two further aspects of this pack
age. First, the conference report 
before us dropped some of the pro
posed changes in the Medicare Pro
gram which would have worked an 
undue hardship on the elderly. In par-

ticular, the conferees eliminated the 
Senate provision which would have in
creased the part B-out-of-hospital
deductible and would have delayed ini
tial medicare eligibility for up to 1 
month. Second, this package also in
cludes provisions to increase the use of 
competition in Government contract
ing; and to impose stronger restric
tions on the awarding of sole-source 
contracts. At a time when we are 
trying to cut back on Government 
spending, we cannot afford to ignore 
any longer the savings which can be 
achieved through reforming the pro
curement process. 

However, there are several provi
sions which should not have made it 
through conference but unfortunately 
did. A list, which is by no means com
prehensive, would include the follow
ing: Forgiveness of the tax liability 
owed by Domestic International Sales 
Corp. is totally uncalled for at a time 
when we face $200 billion deficits. 
Also, some of the new restrictions on 
industrial development bonds will 
make it more difficult for communities 
to pursue economic development. And 
I am concerned that the lengthening 
of the period of depreciation on real 
estate will restrict further recovery in 
the housing industry at the very time 
that rising interest rates are like storm 
clouds on the horizon. 

In the same manner, I am concerned 
that the provision on imputed interest 
on seller-financed sales of real estate 
will remove a mechanism which has 
been useful in helping people to buy 
and sell homes during this time of 
high conventional mortgage rates. I 
understand the tax abuse of convert
ing ordinary income into capital gains 
income which is taxed at a lower rate 
that this provision of the bill is de
signed to address. However, I believe 
that the provision could have been 
better fine-tuned in order to deal with 
the problem of abuse without unduly 
restricting seller-financed sales of real 
estate. I will support legislation which 
strikes an appropriate balance. 

I am also concerned that the pack
age before us does not contain the lim
itation on the growth in military 
spending and has failed to address re
stricting descretionary domestic 
spending. However, since the appro
priations process still lies before us, 
this omission represents a missed op
portunity for further deficit reduction, 
but does not permanently close that 
door for this session of the Congress. 

Let me repeat. As a package, the leg
islation before us could give almost ev
eryone a reason for voting against it. 
It doesn't reduce the deficit enough. It 
doesn't close enough tax loopholes. It 
doesn't restrain the increase in de
fense spending. It contains too many 
special interest provisions. 

But there is one major, and I believe 
overriding, reason for voting for this 
conference report. It will reduce the 

deficit by more than $70 billion over 3 
years. My constituents in Michigan 
tasted the bitterest fruits of the last 
recession. With an unemployment rate 
of over 11 percent, it is clear that the 
aftertaste is still in their mouths. 
Climbing interest rates threaten to 
bring the pain back in full force. I 
cannot stand by and let that happen. 
The most immediate thing which can 
be done to prevent new disasters is to 
try to reduce the deficit. That is what 
this legislation tries to do. It is not a 
full loaf. It is not half a loaf. It may be 
a quarter of a loaf. And like a quarter 
of a loaf, it may not be enough to sat
isfy a person's hunger, but it is enough 
for us to make it to another day when, 
hopefully, more substantial deficit re
duction will be possible. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Arizona [Mr. GoLD
WATER] is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado [Mr. HART] 
is necessarily absent. 

The PRESIDING OFFICER [Mr. 
CocHRAN]. Are there any other Sena
tors in the Chamber who desire to 
vote? 

The result was announced-yeas 83, 
nays 15, as follows: 

[Rollcall Vote No. 161 Leg.] 

YEAS-83 
Abdnor Ford Nunn 
Andrews Gorton Packwood 
Armstrong Grassley Pell 
Baker Hatfield Percy 
Baucus Hecht Pressler 
Bentsen Heflin Proxmire 
Bingaman Heinz Pryor 
Boren Helms Quayle 
Boschwitz Huddleston Randolph 
Bradley Inouye Riegle 
Bumpers Jepsen Rudman 
Burdick Johnston Sarbanes 
Byrd Kassebaum Sasser 
Chafee Kennedy Simpson 
Chiles Lautenberg Specter 
Cochran Laxalt Stafford 
Cohen Leahy Stennis 
Cranston Levin Stevens 
Danforth Long Thurmond 
Denton Lugar Tower 
Dixon Mathias Trible 
Dodd Matsunaga Tsongas 
Dole Mattingly Wallop 
Domenici McClure Warner 
Durenberger Mitchell Weicker 
Eagleton Moynihan Wilson 
Evans Murkowski Zorlnsky 
Ex on Nickles 

NAYS-15 
Biden Glenn Kasten 
D'Amato Hatch Melcher 
DeConcini Hawkins Metzenbaum 
East Hollings Roth 
Garn Humphrey Symms 

NOT VOTING-2 
Goldwater Hart 

So the conference report on H.R. 
4170 was agreed to. 
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Mr. DOLE. Mr. President, I move to 

reconsider the vote by which the con
ference report was adopted. 

Mr. MOYNIHAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas has the floor. 

Mr. DOLE. Mr. President, I yield. 
The PRESIDING OFFICER. The 

Senator from New York is recognized. 
Mr. MOYNIHAN. Mr. President, I 

would like to associate myself with the 
statement of the distinguished chair
man of the committee, the Senator 
from Kansas, with respect to the im
provements in the Medicaid provi
sions, and the additions of industrial 
development bonds provisions for the 
Virgin Islands. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Kansas is recog
nized. 

Mr. DOLE. Mr. President, again I 
want to thank the conferees, certainly 
the Treasury staff, Secretary Regan, 
the Director of OMB Mr. Stockman 
who spent a number of hours working 
out some of the spending provisions 
with us, the joint committee staff, the 
Finance Committee staff, and of 
course members on our individual 
staffs. 

I again want to pay tribute to the 
chairman of the conference, Congress
man ROSTENKOWSKI, who did an OUt
standing job, as did other House con
ferees, and in particular the distin
guished Congressman from New York, 
BARBER CONABLE, WhO Will be attending 
his last conference on a tax bill. 

I have always said to Congressman 
CoNABLE if I had his brains and my 
votes, we could really put together a 
package. But it has not worked that 
way for him. But he has done an out
standing job in the House over the 
years. He will be missed in the confer
ences on tax and other legislation 
coming from that committee. I think 
all of us-and some may not know 
BARBER as well as others-owe him a 
debt of gratitude for his work over the 
years. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. On behalf of the 
distinguished ranking minority 
member of the Committee on Finance, 
I would like to join the distinguished 
chairman in thanking the committee 
staff, the staff of the Joint Committee 
on Taxation, and indeed my graduate 
student friend, Mr. Stockman, for his 
assistance in this matter and of course, 
and above all, the incomparable 
"Buck" Chapoton. 

I take the time of the Senate for just 
one moment to express a personal 

sense that those of us who know him 
feel, and particularly those of us from 
New York feel, that this will have 
been BARBER CONABLE'S last tax confer
ence. 

After 20 years in the House, he is 
leaving as the ranking minority 
member of the Committee on Ways 
and Means. He leaves a reputation 
behind him as high as any in the his
tory of this Republic. 

Mr. President, I do not know how 
better to say it than that there are 
those in public life who meet stand
ards and those who set them. BARBER 
CONABLE is one of those who have set 
them. We honor him. We wish him all 
the fine things that are due him in the 
years ahead. 

EDUCATION FOR ECONOMIC 
SECURITY 

MATH-SCIENCE BILL 
Mr. BAKER. Mr. President, will the 

Chair please state the business now 
pending? 

The PRESIDING OFFICER. The 
clerk will report the unfinished busi
ness. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1285) to improve the quality of 
mathematics and science teaching and in
struction in the United States, and for other 
purposes. 

The Senate continued with the con
sideration of the bill. 

Mr. BAKER. Mr. President, Sena
tors should notice that we passed 
the tax-deficit reduction conference 
report. We have not proceeded to the 
consideration of the accompanying 
House concurrent resolution. In the 
course of colloquy here, it was clear 
that Members had concern about what 
was in it. They wanted to think about 
it overnight. That is fine with me. 

What we will do at this time is to 
resume consideration of the math
science bill. It is my hope and expecta
tion that on tomorrow we can proceed 
with the matter contained in the 
House concurrent resolution which ac
companied the conference report. But 
we will not do that this evening. 

Mr. President, the Riegle amend
ment is pending. I anticipate that 
there will be a rollcall vote on that 
amendment, either on the amendment 
or a tabling motion in respect to it. I 
hope it will not take very long. 

After we dispose of that, I hope we 
can go on to final passage of the math
science bill. 

After that, Mr. President, there are 
two appropriations conference re
ports-! believe they are HUD and 
energy-water-that we ought to take 
up and dispose of as well. 

I do not anticipate at this time that 
either of the two appropriations con
ference reports will require a rollcall 
vote, but I cannot guarantee that. I do 

anticipate, however, at least one roll
call vote on the math-science bill. 

Once again, Mr. President, I antici
pate that we will take up the subject 
matter of the House concurrent reso
lution tomorrow. 
AMENDMENT NO. 3343 TO AMENDMENT NO. 3342 

Mr. RIEGLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself, and Senators HAWKINS, AN· 
DREWS, MATSUNAGA, and STENNIS, proposes 
an amendment numbered 3343 to his 
amendment numbered 3342. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 6, line 18, insert the following 

after "this title." "( 12> provide assurances 
that the applicant will use the funds re
ceived under this Act only to supplement 
and, to the extent practicable, increase the 
level of funds that would, in the absence of 
such Federal funds, be made available from 
non-Federal sources for the purposes of es
tablishing and operating child care service 
programs, and in no case to supplant funds 
from such non-Federal sources." 

Mr. RIEGLE. Mr. President, if I can 
have the attention of the Senate, I be
lieve we can move through this rather 
quickly. It is my hope that we can. 

I would like to indicate briefly that 
the perfecting amendment I sent to 
the desk conforms this amendment to 
the bill that passed the House of Rep
resentatives, and it has another aspect 
in it, that it is Federal money would 
only be made available for helping 
children which would not be substitut
ed for money now being spent by local 
sources. 

In any event, I sent this amendment 
to the desk on behalf of Senator HAw
KINS, Senator ANDREWS, Senator MAT
SUNAGA, Senator STENNIS, and myself. 

I would say in addition that on this 
legislation we have 23 cosponsors in 
the Senate on a bipartisan basis who 
support this legislation. 

I would indicate further that this 
legislation has been reported favor
ably by the Labor and Human Re
sources Committees. Hearings have 
been held by Senator HAWKINS. So 
this matter has been the subject of 
rather complete hearings. 

As I indicated a moment ago, this 
bill at a higher funding level has 
passed the House of Representatives 
unanimously. Not a single vote was 
against it. 

Mr. RANDOLPH. Mr. President, we 
cannot hear our colleague. I make the 
point of order the Senate is not in 
order. 
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The PRESIDING OFFICER. The 

point of order is well taken. The 
Senate will please be in order. Sena
tors who wish to converse should do so 
outside the Chamber. Staff members 
who wish to converse will do so else
where. The Senate will be in order. 

The Senator from Michigan. 
Mr. RIEGLE. I thank the chair and 

my colleague from West Virginia. 
I want to indicate some of the 30 or 

so national organizations that have en
dorsed this legislation. It includes, for 
example, the National PTA. It in
cludes the National Association of 
Counties. It includes the YWCA of the 
United States. It includes the YMCA. 
It includes the National Association of 
Elementary School Principals. It in
cludes the Girl Scouts of America, the 
American Red Cross, the American 
Bar Association, the American Asso
ciation of University Women, and a 
host of other equally distinguished 
groups across the country. 

I ask unanimous consent that the 
full list be printed in the RECORD. 

There being no objection, the infor
mation was ordered to be printed in 
the REcORD, as follows: 

ENDORSING GROUPS: S. 1531-SCHOOL 
FACILITIES CHILD CARE ACT 

American Association of School Adminis
trators. 

American Association of University 
Women. 

American Bar Association. 
American Red Cross. 
Association of Junior Leagues, Inc. 
Boys Club of America. 
Camp Fire, Inc. 
Children's Defense Fund. 
Girl Scout of U.S.A. 
Girls Clubs of America, Inc. 
Michigan Association for the Education of 

Young Children. 
Michigan Association of Children's Alli-

ances. 
Michigan NOW. 
Michigan Office for Young Children. 
Michigan Women's Commission. 
National Association of Counties. 
National Association of Elementary 

School Principals. 
National Black Child Development Insti-

tute. 
National Commission on Working Women. 
National Education Association. 
National Network of Runaway and Youth 

Services. 
National Organization of Women. 
National PI' A. 
National Women's Political Caucus. 
National Youth Work Alliance. 
Parents Without Partners. 
Roosevelt Youth Centennial Project. 
United Neighborhood Centers of America, 

Inc. 
YMCA of the U.S.A. 
YWCA of the U.S.A. 
Mr. RIEGLE. I want to briefly ex

plain the parliamentary situation that 
brings us here tonight on this matter 
at this point. 

As I said earlier, this bill has been 
reported favorably out of the Labor 
and Human Resources Committee, but 
I was unable, despite the broad list of 
cosponsors, to secure an agreement as 

to when this amendment could be of
fered and be in order to any one of a 
host of bills that also had been report
ed out of the Labor and Human Re
sources Committee and were ticketed 
for action on the Senate floor. 

Despite a very substantial number of 
inquiries and attempts to try to get to 
the situation where we had an under
standing that this amendment would 
be in order, I was unable to secure 
that agreement. · 

I have spoken with the chairman of 
the committee tonight, Senator 
HATCH. I will repeat now, if he is 
within earshot, that if we could find 
another vehicle of equal weight to the 
one on the floor, which is on its way 
through to passage and I think to 
being signed into law by the President, 
I would be willing, if we could find 
such a vehicle, to ask unanimous con
sent to take this amendment down 
from where it is on this bill and to put 
it on a different bill. The problem is 
we have not been able to get such an 
alternative vehicle identified. So 
absent that, I really have no choice 
but to press forward now with my co
sponsors. 

That is the occasion that brings us 
here. I do not come because this is the 
choice of coming. I come because this 
is the only way I have been able to 
assure that we will have an up-or
down vote on a bill that is going to 
become law. And, as I have said, that 
bill has passed the House unanimously 
and it is something the country needs. 

We have 5 million latchkey children 
in this country. These are children 
who, when the schoolday is over, have 
their mother at work, their father at 
work and there is no one at home to 
tend these children. 

What is happening in communities 
�a�c�r�o�~�s� the country is that communities 
are forming programs in the schools so 
that the children can remain there 
and receive supervised care until the 
parents have finished with their work
day and the children are then able to 
go home where there is supervision 
and where there can be safety. 

In fact, a very substantial number of 
the house fires that are occurring, not 
just in my State but across the coun
try, are occurring with these latchkey 
children that come home in the after
noon, no parent is present, and they 
play with matches and otherwise start 
fires in which many have lost their 
lives. 

Mr. PELL. Mr. President, will the 
Senator yield? 

Mr. RIEGLE. Yes, Mr. President, I 
yield without losing my right to the 
floor. 

Mr. PELL. As the Senator knows, I 
have an equal interest with him in this 
amendment. I believe the original mo
tivation came from our joint staffs. 
We worked on legislation for which at 
one point, I thought I might be the 
principal sponsor. In this regard, am I 

correct in what I think I heard, that 
the Senator said if this amendment 
were attached to another bill that was 
cleared for floor action, he would be 
willing to take it down and attach it to 
that bill? 

Mr. RIEGLE. I repeat, Mr. Presi
dent, because I said to the chairman of 
the Labor and Human Resources Com
mittee that if we could reach agree
ment tonight on a bill of equal weight 
to this one-! am not interested in its 
getting on a train that is not going 
anywhere, because I would like the 
Senate to pass this bill and it should 
pass this bill. I want it to go on a bill 
that is going to pass into law. If one 
can be found, I am willing to consider 
that. It is not my choice that this be 
the vehicle. It happens to be the only 
vehicle I have found that is available. 

Mr. PELL. Mr. President, I agree 
with the Senator on the importance of 
this amendment, but I am also con
cerned that the math and science bill, 
which is an even larger bill, not only 
in money but-and we can differ on 
this-in importance, be passed, too. I 
would hate to see the math-science bill 
sunk as a result of this amendment 
and others coming up as a result. That 
is the reason I asked the question. 

Mr. RIEGLE. Mr. President, let me 
say to the Senator that I am open to 
discussion, I have been open to discus
sion. 

On the last point he raises, this 
amendment I have presented with my 
cosponsors tonight is $15 million a 
year for the next 3 years. It is a very 
modest sum in terms of what we are 
talking about in terms of the overall 
amount for this legislation. I frankly 
think it is incorrect to say that if this 
amendment is added tonight-! 
assume we are very close to passage of 
this bill-somehow this jeopardizes 
this entire package. Some may say 
that, some may believe that. I do not 
think that is the case. I think that is 
an inaccurate assertion. 

I do not think the White House is 
going to veto this measure if this item 
is attached. It passed the House unani
mously and has broad bipartisan sup
port here, as well as by the groups I 
mentioned around the country. 

Mr. President, I ask unanimous con
sent to add Senator BRADLEY of New 
Jersey as cosponsor tonight. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, 
will the Senator yield? 

Mr. RIEGLE. Of course, I yield to 
my cosponsor, Mr. President. 

Mr. MATSUNAGA. Mr. President, 
as a cosponsor of the Riegle amend
ment, I urge my colleagues to accept 
this amendment. 

There is a clear need to provide ade
quate day-care services for so-called 
latchkey children-that is, school-age 
children between the ages of 6 and 13 
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who are often left to take care of 
themselves when they return home 
from school. This issue has received 
increased national attention as more 
mothers have entered the workforce, 
in the midst of a growing number of 
single-parent households. Nationwide, 
we are faced with a serious problem 
which deserves a Federal response; 
and I compliment the Senior Senator 
from Michigan [Mr. RIEGLE] for as
suming the leadership in providing a 
solution. 

Latchkey children are often left to 
fend for themselves in the time be
tween their return home from school 
and when their parents arrive home 
from work. Studies have shown that 
these children are at greater risk of 
developing emotional and psychologi
cal problems including a higher rate of 
alcohol and drug abuse. Some reports 
conclude that these latchkey children 
are more likely to feel rejected, and 
depressed, and may exhibit behavior 
problems leading to delinquency, van
dalism, and academic failure. 

In my home State of Hawaii, fully 50 
percent of children between the ages 
of 5 to 13 years have all resident par
ents working. Unfortunately, after
school care in Hawaii is scarce. I know 
that these statistics are duplicated in 
many other States throughout the 
Nation and can only conclude that 
these children are a group at risk. For 
this reason, the School Facilities Child 
Care Act is strongly supported by the 
Hawaii State Office of Children and 
Youth. 

Mr. President, it is vital that the 
Senate adopt the Riegle amendment, 
which authorizes $15 million for 
grants to nonprofit organizations to 
provide before-and after-school child
care programs in existing public 
schools. It is important to note that 
this grant money is intended to pro
vide startup assistance only. 
' I believe that the amendment ad

dresses a critical and growing national 
need for affordable school-age child 
care. It is, therefore, appropriate that 
the Federal Government should take 
positive steps to meet this need and 
affirm its commitment to the youth of 
our Nation. 

Mr. President, I wish to emphasize 
that the House has already passed a 
companion measure. It is time that 
the Senate act on this measure, which 
represents a responsible investment in 
our future. I urge my colleagues to 
vote in favor of this amendment. 

Mr. RIEGLE. Mr. President, if I 
may, I ask unanimous consent to add 
as cosponsors to the amendment Sena
tor SASSER and Senator BINGAMAN. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. RIEGLE. Let me say again that 
before he left the floor only moments 
ago, and I do not think he would mind 
my saying this, I spoke with Senator 
STENNIS, who has served in this body a 

long time. We talked about this legis
lation. He asked to be listed as a co
sponsor of the legislation because he 
feels so strongly, as I do, about what is 
happening to these young children 
who come home at the end of a school
day to a home where no parent is 
present because one or both of the 
parents, whatever the case is, is work
ing at that hour and cannot be home. 
He is concerned enough about the 
issue to want to be a cosponsor and I 
am particularly delighted he has de
cided to do so. 

Mr. CHAFEE. Mr. President, I com
mend the Senator from Michigan-for 
his leadership in addressing the prob
lems of latchkey children. The need 
for afterschool care cannot be denied; 
32 million children under the age of 18 
have mothers who work. Many of 
those children go home day after day 
to an empty house. 

However, I unfortunately cannot at 
this time support the Senator from 
Michigan. The math-science bill is not 
the vehicle for his amendment. It is 
extremely important that this bill be 
expedited. Each amendment that is 
considered decreases the chances that 
S. 1285 will become law. I feel strongly 
that amendments, even friendly ones, 
must not be accepted at this time. It is 
my understanding that if this amend
ment is approved, there are 20 other 
amendments waiting in the wings to 
be brought forward-each involving 
additional spending and which will 
result in a possible veto if a vote is 
ever reached on the bill. 

Since the majority leader has as
sured us that the legislation will come 
up in July if a time agreement can be 
reached-which appears quite cer
tain-! shall vote to table. 

Mr. DODD. Mr. President, I urge my 
colleagues to support this amendment 
to help communities establish after
school programs for latchkey children. 

Last year, the Senate children's 
caucus held its first hearing on the 
millions of American children who 
must look after themselves when they 
return home from school. The risks 
they face are many, ranging from 
abuse and assault to alienation and 
injury. 

The youngsters we heard from told 
us quite eloquently that they pre
ferred afterschool care programs to 
staying at home alone. As one first 
grader from Anne Arundel, MD, said: 
"I don't have to be afraid any more." 
or, as a third grader from Washington, 
DC; put it: "I can play with my friends 
instead of being alone; it makes me 
happy." 

Senators RIEGLE and PELL, members 
of the children's caucus, introduced 
the bill forming the basis of this 
amendment subsequent to last year's 
hearing. I was pleased to cosponsor 
that legislation and am pleased to sup
port this amendment. 

Mr. President, I trust that the 
Senate will take this first step toward 
eliminating the serious risks facing the 
millions of younger Americans who 
are latchkey children. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the proposed 
School Facilities Child Care Act which 
has been offered as an amendment to 
S. 1285, the Education for Economic 
Security Act. This legislation would es
tablish a new, federally administered 
categorical grant program designed to 
assist local schools in developing 
before and after school child care fa
cilities. This legislation is both costly 
and controversial. 

Mr. President, I recognize that there 
is a growing demand in our country 
for increased child care facilities 
before and after school. I do not agree, 
however, that the Federal Govern
ment should impose itself on State 
and local governments in order to 
insure that these services are avail
able. In fact, the need for these serv
ices is already being addressed by 
State, local, and private-sector initia
tives. In addition, substantial Federal 
support, both financial and technical, 
is already available from a variety of 
sources. I believe that the provision of 
child care services can best be accom
plished by State and local govern
ments and the private sector with the 
support of existing Federal programs, 
rather than the creation of another 
new Federal program. 

I should like to point out, Mr. Presi
dent, that the administration strongly 
opposes this legislation. Currently, the 
Federal Government provides assist
ance to States, localities, and families 
for child care through the $2 billion 
dependent care tax credit, and 
through technical assistance provided 
by the Office of Human Development 
Services in the Department of Health 
and Human Services. In addition, 
President Reagan's Advisory Council 
on Private Sector Initiatives is specifi
cally encouraging and working for the 
expansion of employer-sponsored child 
care services. 

The approach taken in this legisla
tion is wrong because it inappropriate
ly involves the Federal Government in 
decisions concerning the use of schools 
and other local public facilities which 
are traditionally the province of State 
and local governments. It actually 
gives the Secretary of Health and 
Human Services the responsibility to 
choose between competing applicants 
in the same jurisdiction for program 
funding. There is no involvement of 
State or local governments in the se
lection of the best or most appropriate 
school or agency to provide the serv
ices. 

Mr. President, this legislation also 
fails to include any protections which 
would insure that Federal funds do 
not simply replace State, local, or pri-
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vate funding for existing services. It 
does not require any State or local 
match of Federal funds in order to 
insure that any programs that are es
tablished can survive after Federal 
funds are withdrawn. 

I, therefore, believe that the amend
ment is not justified and urge my col
leagues to vote in opposition to its en
actment. 

Mr. KENNEDY. Mr. President, I rise 
in support of this important amend
ment before us today. I urge my col
leagues to join Senator RIEGLE and 
Senator PELL, and other sponsors and 
cosponsors of this critical legislation, 
in casting the right vote for as many 
as 6 million school-age children across 
our Nation and their working parents. 

The School Facilities Child Care Act 
amendment encourages the use of 
public school buildings for pre- and 
afterschool care of school-age chil
dren. Modest startup funds will be pro
vided to community organizations to 
aid them in assuring day care for chil
dren between the ages of 5 and 13 
years whose parents are working. 

Efforts to address national child 
care have been going on for almost a 
decade. Changes in the American 
family and in our Nation's workforce 
have created changes for our children. 
Of all mothers with children under 18, 
about 18.7 million, or 59 percent, were 
in the labor force in 1982. It is safe to 
say that this number has increased 
over the past 2 years. This means, Mr. 
President, that the children of these 
working mothers and other working 
parents come home after school to an 
empty house. Girls and boys as young 
as 6 years old must fend for them
selves until their parents come home 
from work. Many children are often 
given the responsibility of caring for 
even younger brothers and sisters. 

We know from recent studies that 
this situation poses many risks for 
school-age children. We know that 
these children are more likely to be in
volved in accidents resulting in death. 
We know that these children are more 
likely to experience fear and loneliness 
and poor nutrition. And, we know that 
these children are likely to be exposed 
to alcohol and drugs at an early age. 

The working parents of these chil
dren are often plagued with worry 
about the afterschool safety of their 
children. These parents would gladly 
enroll their children in day care but 
the cost of these programs is prohibi
tive, particularly for low-income fami
lies. These families do not benefit 
from the child care tax credit. And, as 
we all know, the title XX social serv
ices block grant and Child Care Food 
Programs have been dramatically cut 
by the current administration. 

We must provide a haven for these 
children and I believe that this legisla
tion is a beginning. This amendment 
will not provide vital child care pro
grams for all needy children and it will 

not subsidize the total cost of this care 
for families. But, it will provide a fair 
payment measure for these services 
based on family income. It will provide 
a commonsense and cost-effective ap
proach to this problem by using public 
school buildings, encouraging in-kind 
contributions from the community, 
and developing community coalitions 
made up of those individuals who are 
concerned with the welfare of school
age children. 

This is a modest but critical begin
ning to assuring that our children are 
cared for and supervised while their 
parents are working and school is not 
in session. An investment in this pro
gram is an investment in the well
being of our Nation's children and 
families. And that, Mr. President, is an 
important investment in the future of 
our great country. 

Mr. GRASSLEY. Mr. President, I 
rise today to express my concerns 
about this amendment, which is simi
lar to S. 1531, a bill which on the sur
face appears to address an important 
issue-child care for the children of 
working parents in this country. 

I believe, however, that this measure 
is flawed in a number of serious ways. 
First, it directs program managers in 
Washington to make decisions that 
traditionally and rightfully have been 
made by public officials in the States 
and communities. This amendment 
sets up a narrowly defined program of 
grants made directly to agencies who 
want to run a school-age day-care pro
gram. It directs that whenever possi
ble these programs make use of public 
school facilities. This means that it 
will be Washington that will decide 
which among the agencies and schools 
in a community would best serve the 
needs of parents and children in that 
community. And it would be Washing
ton that would decide which few com
munities across the Nation would re
ceive these grants. Once again, the 
Federal Government would be decid
ing what the priorities are and where 
the needs are greatest in State and 
local jurisdictions. 

Second, this measure creates the 
very real possibility of supplanting 
what have been growing efforts by 
local communities and the private 
sector to address the needs of working 
parents. Employers are recognizing 
that helping parents with day care 
needs helps create a more effective 
workforce. They are also recognizing
as this amendment does not-that the 
range of options for child care extends 
across a very wide spectrum. Employ
ers are exploring the options of child
care information and referral, flexible 
work schedules, and a variety of onsite 
child care. This measure would pro
vide a rigidly prescribed single option 
for child care, paid for by the Federal 
Government. 

And that is a third serious flaw with 
this amendment. With all the various 

administrative requirements placed on 
the grantees and on the Department 
of Health and Human Services-a 
clearinghouse, a national survey, rec
ommendations for future Federal 
funding-there is going to be very 
little actual day care paid for by this 
amendment as it is presented today. 
But this measure will create the ex
pectation that we in Washington are 
going to take over the responsibility 
for day care. A local columnist entitled 
her response to the companion bill 
passed by the House "A First Step." 
That is the expectation we are creat
ing today. Difficult as a vote may be 
today against a relatively small spend
ing authorization, the votes we are cre
ating for ourselves in the future for in
creasing spending year by year on. this 
and similar programs will be even 
more difficult. 

That is why I am asking you today 
to vote against the passage of this 
amendment. This amendment repre
sents an entering wedge against future 
major budget issues and a future Fed
eral role that crowds out the State and 
local, as well as the private sector, role 
in providing for the day care needs of 
the parents of this country. 

Mr. RIEGLE. Mr. President, I do not 
know that there is need to go on at 
much greater length here. I think the 
issue is well understood. I know the 
distinguished Senator from Florida 
[Mrs. HAWKINS] is on the floor. The 
Senator has given enormous leader
ship to this issue. She has held hear
ings on it that were most revealing 
and she is a cosponsor of the amend
ment. I yield the floor so she may 
speak, if that is her wish. 

Mrs. HAWKINS. Mr. President, I 
support Senator RIEGLE's amendment 
on school-aged child care because we 
labor long and late at night on all 
kinds of meaningful-some more 
meaningful than others-subjects. 
Just the fact of knowing each day we 
are working here should bring the 
problem home to us on school-aged 
child care. While exact statistics are 
not available, it is known that 60 per
cent of school-aged children have a 
mother in the workforce today. Latch
key children, children who are left 
alone after school and responsible for 
their own care number in the millions. 
The lowest estimate of children re
quiring before and after school child 
care is 1.8 million. Some estimates 
have placed this number at 7 million 
children. 

I find that a disgraceful number for 
such an education-oriented, productiv
ity-oriented society. Traditionally, pri
vate and public child-care programs 
have concentrated on addressing the 
needs of the preschool child to the ex
clusion of the school-aged child. But a 
5-year-old or even a 10- or 13-year-old 
child is not yet an adult, and this re
sponsibility of self-care is often more 
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than children are capable of handling. 
This lack of supervision can place the 
child at risk-at the risk of psychologi
cal problems, disciplinary problems, 
academic problems, and perhaps most 
tragically, accidents or sexual victim
ization. 

In a few communities, the parents, 
schools, churches, social agencies and 
child-care providers are working to
gether to develop programs that meet 
the needs of working parents and their 
school-aged children. On April 26, 
1984, r chaired a Senate Labor and 
Human Resources Subcommittee 
hearing on this issue of school-aged 
child care in Pinellas County, FL. 
That struck people as strange, because 
Pinellas County has a great abun
dance of senior citizens residing there. 
I chose Pinellas County as a site for 
this field hearing because Pinellas 
County boasts not only the largest 
school-aged child care program in the 
United States, but probably the best. I 
feel that this successful program can 
and should be used as a model for the 
rest of the Nation. 

After conducting a needs assess
ment, which indicated that up to one
fourth of the student population age 5 
to 12 in the county were potentially in 
need of latchkey or after-school care, a 
group composed of child-care provid
ers, school officials, parents, churches, 
social agencies, and others developed a 
latchkey after-school program in 1976 
which has now expanded to 12 sepa
rate programs serving over 1,000 chil
dren during the school year and 3,000 
during the summer months. The rapid 
growth and excellent quality of this 
program demonstrates that quality 
child-care for school-age children is 
feasible utilizing the existing school 
and community facilities and re
sources. However, the latchkey serv
ices of Pinellas County will quickly 
point out that their program was 
made possible by the availability of 
funding from the Juvenile Welfare 
Board of Pinellas County, a very 
unique situation. Very few counties 
and communities have a similar source 
of funding. 

The Federal Government has a re
sponsibility to provide the necessary 
start-up funding to facilitate the de
velopment and expansion of school
aged child-care programs in all com
munities. The Federal Government is 
already financially committed to pro
viding Federal funding for child ne
glect, AFDC, foster care, and treat
ment programs for juvenile delinquen
cy. But nationally, the largest single 
category of all child abuse and neglect 
cases fall under the "lack of supervi
sion" label. Many of these children are 
reported to social service offices be
cause they are left unsupervised while 
their parents work. 

One of the witnesses at the hearing, 
Rita Clark of the Florida Department 
of Health and Rehabilitative Services, 

testified that parents who otherwise 
would be on State welfare are now 
working because of latchkey. She testi
fied that, even in Pinellas County, 
with its large latchkey program, the 
local Work Incentive Office estimated 
that there was an additional 700 
people who would be employed in the 
county if a latchkey program was 
available to them. This same witness 
testified that the cost to the State and 
the court system of one delinquent 
child for 1 year would more than pay 
for that same child to attend the 
latchkey program throughout his or 
her school years. 

I regard this bill as a prevention bill. 
By the expenditure of a very modest 
amount of Federal funds, it alleviates 
the need for a greater amount of Fed
eral assistance for AFDC, foster care, 
juvenile delinquency programs, and 
mental health programs. And this bill 
is very modest. Currently, less than 
100 of the 15,000 school districts oper
ate before and after school childcare 
programs. This legislation, with its 
modest appropriation of $15 million, 
will not be able to help establish a 
latchkey program in every school dis
trict, but it is a significant start which 
can facilitate the growth and develop
ment of additional latchkey programs. 
As columnist Judy Mann stated in her 
Washington Post column on May 18, 
1984, "* • • after more than a decade 
of ignoring the plight of latchkey chil
dren, it's at least a start." 

Mr. President, we cannot ignore this 
problem any longer. The increase of 
mothers entering the workforce and 
the growth of single family house
holds headed by females is a fact. 

The demand for before-school and 
after-school care by school-age chil
dren is causing a lot of social changes 
that a lot of us do not like to talk 
about and do not like to recognize as a 
fact. But I urge my Senate colleagues 
to consider this bill carefully. I know 
there are a lot of personal feelings in
volved in this particular piece of legis
lation, not because of the content of 
the bill, but because of other happen
ings that have taken place surround
ing the entire problem of getting this 
bill on the floor. I would hate to see 
Senators vote against the startup 
money for a program to protect our 
most precious resource, our children, 
before school and after school of such 
a modest amount; $15 million is really 
not much for us to be even laboring so 
long and hard for this evening. This 
may not be the proper bill on which to 
put it. That is a decision I do not 
make. But at the same time, I urge my 
colleagues to consider the content of 
the latchkey bill and the message it is 
sending to the parents of this country 
who are worried about the future of 
their children. 

Mr. HATCH and Mr. RANDOLPH 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. HATCH. Mr. President, I am 
happy to yield. 

Mr. RANDOLPH. No, I yield to the 
chairman of the committee, on which 
I am glad to serve under his construc
tive leadership. 

Mr. HATCH. I am honored to serve 
on the same committee with a man 
who has been here for 50 years and 
has contributed so much to the Senate 
and to our country. 

Mr. President, I rise in opposition to 
a well-intentioned proposal but one 
which I believe is shortsighted. 

S. 1531, the bill is an amendment to 
the math-science bill, the after-school 
child care bill, would authorize a pro
gram of direct Federal grants to local 
agencies to run after-school day-care 
programs in public school facilities. I 
think there is a need for day care of 
all types. We have held hearings on it. 
We have tried to come up with a bill 
that would resolve these problems. 
Frankly, we have not been abJe to do 
so, for a variety of reasons, part of 
which is the reticence on the part of 
certain members of our committee to 
work together to solve this problem. 
Traditionally, the use of public school 
facilities has been a local, and to some 
extent, a State prerogative. The use of 
grants, however small, from the Feder
al Government directly to day-care 
programs means that once again we 
here in Washington will have bypassed 
decisionmakers in the local communi
ties and in the State capitals. 

Once again, it will be some manager 
in Washington who will decide which 
of two or three schools in a communi
ty should be running a day care pro
gram and which should not. Rather 
than a State or local government 
having the opportunity to decide 
where the need is the greatest and 
where the funds can be most effective
ly used, it will be some panel of review
ers in Washington looking at paper 
and deciding these issues. 

Further, experience shows that 
where the Federal Government steps 
in, local and private involvement tends 
to step out. Communities are already 
responding to their local need for 
school-age child care. For example, 
New York City is considering extended 
kindergarten hours, and the California 
Legislature is considering legislation to 
provide State funds for school-age 
child care. Over the recent past, the 
Federal Government has crowded out 
much of private sector activity in re
sponding to social service needs, as 
well as many State and local govern
ment activities; 20 years ago the Fed
eral Government's share of spending 
for social service was only 6 percent of 
the national total. The State and local 
government share was about 34 per
cent and the private share- the major
ity-was 60 percent. Today the Federal 
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Government share has increased to 38 
percent, the State and local govern
ment share remains nearly the same 
at 32 percent, and private share has 
declined by half-to about 30 percent. 

Obviously, part of the increase in 
the Federal Government share of 
spending has been for needed pro
grams. But the percentages show us a 
deemphasis and devaluation of the 
role of the private sector-corporate, 
volunteer, and local community. 

I held a hearing last November on 
the private sector role with a focus on 
what the private sector is doing for 
families. We all know there is the in
crease of mothers in the workforce. So 
one focus of this hearing was child 
care. I heard from three major corpo
rate representatives about the growing 
recognition by employers in this coun
try that it is of benefit to them to ad
dress the family needs of employees 
whether by flexible shift schedules, 
providing child care onsite, providing 
child care information and referral, or 
any of a growing number of alterna
tives which are becoming available. 

We cannot lose sight of addressing 
the important issue of child care for 
working parents. The development of 
child care resources is a nationwide re
sponsibility-but that does not always 
mean the action should be here in 
Washington. It should mean a call for 
State and local governments, local 
community organizations, private busi
nesses-every sector of our communi
ty-to act. We cannot simply tap the 
Federal budget for every domestic 
issue-we must build partnerships 
across the country to use the variety 
of resources available. It may be easier 
to simply write yet another Federal 
categorical grant program, but it is not 
the way to build the base of support 
and services necessary to truly address 
the issue. 

And that certainly raises another 
problem with this proposal. Either 
what we have here is the entering 
wedge for a future major budget 
buster, or we have a tiny program that 
raises expectations that cannot be 
met. 

This bill provides for a $15 million 
expenditure-certainly minor in terms 
of the overall budget but significant, 
perhaps ominous, in terms of begin
ning a Federal responsibility to pay 
for all of our Nation's child care needs. 
There are other bills in this Congress 
which also establish child care pro
grams of one type or another to ad
dress little pieces of the problem. One 
thing they all have in common is the 
implication that it is the responsibility 
of the Federal Government to assure 
and pay for child care. Isn't this a le
gitimate responsibility of individuals 
and their local communities? Local 
communities. 

Another thing that most of the child 
care bills now pending before the Con
gress, including S. 1531, tend to have 

in common is significant amounts of 
administrative requirements which 
drains vital resources from actual 
child care services. Applicants for 
grants under this program would be 
required to meet an exhaustive list of 
administrative requirements, and the 
Secretary in approving these applica
tions would also have to meet an addi
tional list of requirements. The bill 
would also require a national assess
ment of the need for school-age child 
care, operate a clearinghouse on 
school-age Day Care Programs, and 
report annually to the Congress on ac
tivities under the program and the 
need for further Federal support. 
With all these mandated activities
each surely laudable in itself-how 
much of this $15 million is actually 
going to go into services? And how 
much of these activities will go into 
proving the need for further, much ex
panded Federal expenditures? 

That is why I am asking my distin
guished colleagues to look more care
fully at this bill before voting to sup
port it. And that is why I am asking 
that this bill not be enacted. 

I might add that the administration 
opposes this bill. I ask unanimous con
sent that a letter dated May 18, 1984, 
from Margaret Heckler, Se'cretary of 
Health and Human Services, be print
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SECRETARY OF HEALTH AND 
HUMAN SERVICES, 

Washington, DC, May 18, 1984. 
Han. ORRIN G. HATCH, 
Chairman, Committee on Labor and 

Human Resources, U.S. Senate, Wash
ington, DC. 

Dear MR. CHAIRMAN: This is in response to 
your request for a report on S. 1531, a bill 
"To encourage the use of public school fa
cilities before and after school hours for the 
care of school-age children and for other 
purposes." 

In summary, we oppose the bill, because 
its purpose can best be accomplished by 
State and local governments and the private 
sector, rather than through a new Federal 
program of narrow categorical grants which 
duplicates services available or being devel
oped through other programs. 

S. 1531 would authorize a program, to be 
administered by this Department, of direct 
Federal grants to public agencies and pri
vate nonprofit organizations for the estab
lishment and operation of child care serv
ices for school-age children in public school 
facilities. The bill would authorize appro
priations for this purpose of $15,000,000 for 
each of FYs 1984, 1985, and 1986. Applicants 
for grants would be required to meet an ex
haustive list of administrative requirements, 
and the Secretary in approving applications 
would be required to assure equitable distri
bution of funding among States and be
tween inner city, urban, suburban, and rural 
applicants, to give priority to applications 
from communities having the greatest need 
for child care services, and to give consider
ation to applicants able to demonstrate com
munity support. 

The bill would also require the Secretary 
to conduct a national assessment of the 
need for child care for school-age children, 
to establish and operate a clearinghouse on 
school-age child-care programs, and to 
report annually to the Congress on activi
ties under the program and on the need for 
Federal support for child care services for 
school-age children within each State. 

The Department shares the concern re
flected in this bill about the need for acces
sible, affordable, quality child care, and is 
working under existing authority to help 
States, local governments, and the private 
sector to meet this need, in furtherance of 
the Administration's goal of strengthening 
American families. However, we do not sup
port the approach taken by this proposed 
legislation. 

We believe that the approach taken by 
this bill is undesirable, because it would in
volve the Federal government inappropri
ately in decisions concerning use of schools 
and other local public facilities which for 
excellent reasons have traditionally been 
the province of the States and local govern
ments. This Department is not and cannot 
be in the best position to know all the infor
mation about the needs and circumstances 
of local communities that would be required 
to make wise decisions on the selection of 
grantees under the proposed program. 

Furthermore, the narrow approach of the 
bill, in carving out for a categorical program 
one narrow type of child care services, 
would add to the fragmentation and inflexi
bility of service delivery, and to the unnec
essary duplication of administrative require
ments, that this Administration has been 
working to eliminate. In addition, this bill 
does not require matching or sharing of 
costs, or assurances that Federal funds will 
not supplant existing resources being used 
for child care. 

Substantial Federal support, both finan
cial and practical, is already available from 
a variety of sources which afford families 
and local communities greater flexibility to 
address their needs for child care services. 
The Federal tax credit for child and depend
ent care provided families nearly $2 billion 
in credits for child care expenses for calen
dar year 1982. States use funds received 
under the Social Services Block Grant pro
gram administered by this Department for 
development and provision of child care 
services. The Department also supports 
grants under the Head Start program which 
encourage coordination between Head Start 
projects and other community-level child 
care agencies, which may include those ad
dressing the child care needs of school-age 
children. The Department's Office of 
Human Development Services during FY 
1984 will fund demonstration projects using 
public school facilities to provide child care 
to school-age children. In addition, the De
partment's Administration for Children, 
Youth, and Families is working with Presi
dent Reagan's Advisory Council on Private 
Sector Initiatives to encourage and promote 
the expansion of employer-sponsored child 
care services. 

In short, we believe that the need for 
child care for school-age children which is 
the focus of this bill is already being ad
dressed by State, local, and private sector 
initiatives, often with Federal financial and 
technical support. Furthermore, we strongly 
believe that child care programs and activi
ties such as those described above, that 
stress community-level decisionmaking and 
seek to increase coordination among the 
various potential providers of child care 



19312 CONGRESSIONAL RECORD-SENATE June 27, 1984 
services, are preferable to the narrowly fo
cused categorical grant program, subject to 
strict and detailed Federal standards, that 
would be established by this legislation. 

We therefore recommend that this bill 
not be favorably considered. 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to the presentation of this report from the 
standpoint of the Administration's program. 

Sincerely, 
MARGARET M. HECKLER. 

Mr. HATCH. Mr. President, I really 
am concerned that the math-science 
bill, which almost everybody agrees is 
a very, very important bill; we want it 
in our society; we worked hard; we 
have had it out since the spring of last 
year; we now finally have it on the 
floor, suddenly becomes a vehicle for 
all kinds of things. 

Frankly, I have been a little upset 
because the distinguished Senator 
from Michigan has held up as a result 
of his desire to have this latchkey bill 
passed S. 2615, the alcohol and drug 
abuse amendments of 1984; S. 2308, 
the primary care block grant bill; S. 
2311, the Health Maintenance Organi
zation Act; S. 2616, the Adolescent 
Family Life Act; S. 2301, the preven
tion and home health block grant, 
something I have worked for ever 
since I have been in the Senate, some
thing we really have a chance to pass, 
which has been on the calendar quite 
a while, which would help so many el
derly throughout our society; S. 257 4, 
the Nursing Education Act amend
ments; S. 2491, the student loan con
solidation bill; S. 2496, the adult edu
cation bill; and S. 2341, the vocational 
education amendments, all of which 
are very important bills. 

Now, I hope our colleagues will con
sider opposing this particular amend
ment. I really believe that this was not 
the bill on which to bring it up. I be
lieve there should not have been holds 
on these other bills. I think they 
should have been passed by now. But 
because of those holds, we may not be 
able to see any of them pass. Second, 
because of their holds, there are at 
least two of these bills where we have 
lost moneys already in the appropria
tions process. 

Now, I know that the distinguished 
Senator from Michigan feels deeply 
about these bills, hopefully, himself. 
But I am really concerned that we 
have to hold up this type of legislation 
by attachment of this latchkey amend
ment, which has been brought up to
night. All of us have worked very hard 
to try to solve problems in math and 
science in this country for many, 
many years. 

I personally feel that there are other 
bills on which this latchkey amend
ment could have been brought up, but 
I really want to vote on it tonight. If 
the distinguished Senator from Michi
gan [Mr. RIEGLE] wins, then that is 
fine. But I certainly hope that we can 
vote this amendment down. I think 

there are many good reasons to vote 
that way. I think we can work on 
these problems, and I think we can 
solve them if we work together. 

Mr. RIEGLE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Michigan is recognized. 
Mr. RIEGLE. Mr. President, I want 

to respond to a couple of the points, if 
I may, of my good friend, the chair
man, because we work together on 
many things and hopefully we can 
maintain that good relationship. I 
think what the Senator has just said is 
very instructive because I said earlier 
before he came on the floor, in light of 
suggestions that I had received from 
some other. colleagues, that if we could 
find another vehicle equal in weight to 
this one in terms of its likelihood of 
passage, I would be prepared to consid
er taking our amendment down to
night and bringing it up at another 
time where we had an agreement of a 
vehicle of equal consequence to this 
one on which we could take it up. 

Mr. HATCH. Will the Senator yield? 
Mr. RIEGLE. I will in just a 

moment. I did not interrupt the Sena
tor. I will be happy to yield when I am 
finished. 

Second, I have served in the Con
gress 18 years, 8 years in the Senate. I 
do not recall an instance where I have 
ever for a length of time put holds on 
other people's legislation. Frankly, 
that is not a comfortable procedure 
for me. But it should be understood 
that I did that only because I was 
unable to get any indication whatso
ever-none-as to when this amend
ment or this bill, which has already 
passed the Labor and Human Re
sources Committee, been reported fa
vorably out of the committee after 
hearings had been held on it, and it 
passed the House unanimously, would 
be in order on the Senate floor. But 
the fact is that I was informed there 
was absolutely no bill that the chair
man was willing to enter into an agree
ment on this matter. And so I was 
blocked out absolutely. The only 
choice I had for a period of time was 
to try to put holds on other legislation 
until I could negotiate an avenue to 
the floor. 

As a matter of fact, by bringing it up 
tonight, this enables me to take all 
those holds off, which I have done, be
cause I am not comfortable in that 
posture. 

Mr. HATCH. If the Senator will 
yield--

Mr. RIEGLE. I will finish in just one 
moment. I did not put myself in that 
posture, I might say. I think the chair
man put me in that posture by not 
being willing to give us a vehicle so 
that we might bring this matter to the 
floor on a timely basis and get a vote. 
The problem we were facing was that 
the bills which were cleared could only 
be taken up with a unanimous-consent 
agreement, and the chairman was un-

willing to allow our amendment, co
sponsored by a bipartisan coalition, to 
be brought up and be in order so that 
it could be voted up or down. That is 
why it is present tonight. So I make no 
apologies for this approach. It is the 
only approach that has been open to 
me. Do I prefer it? No, I do not prefer 
it. Do I prefer to be in a situation 
where my colleague from Vermont, 
who I admire enormously, is inconven
ienced by legislation that he and I 
both care about? No, that is not the 
way we should have to operate around 
here, but this is an issue that deserves 
to be heard and be voted on. That is 
all I have sought. So if we can have an 
equivalent situation, which has not 
been available to me, even up to the 
chairman's remarks 5 minutes ago, I 
am willing to think about it. Other
wise, I think it is time to act and I 
would hope the Senate will pass it. 

Mr. HATCH. I agree that we should 
act on it now, one way or the other. 

However, I mention to the distin
guished Senator that he has every 
right to do what he has done. I am not 
finding fault with that. I do find fault, 
personally, with holding up all these 
crucial bills that literally could have 
been through both Houses of Con
gress, some of which may never get 
there, and some of which are not now 
in the appropriations bill. 

To correct the Senator, we offered 
to sit down with the Senator. In fact, 
our staff did sit down with the Senator 
in March to offer to look for some ve
hicle, and we were turned down. We 
offered the HMO bill. As a matter of 
fact, earlier in the evening I came to 
the distinguished Senator from Michi
gan and said: "Look, I think the distin
guished majority leader would work 
out another vehicle for the Senator to 
bring this up on," and the Senator felt 
he wanted to go this evening. I am pre
pared to go this evening, one way or 
the other. 

I hope our colleagues will vote down 
the Senator's amendment. We have of
fered a vehicle. I do not know whether 
it is a vehicle the Senator wanted. I 
think the HMO bill would pass. I 
think we acted in good faith. 

I have a child abuse bill that has 
been on the calendar for well over a 
year, so we all face those problems. I 
do not think we have to gum up this 
particular bill on math-science, which 
everybody I know on both sides of the 
aisle has wanted for well over 1 1!2 
years now, and which we finally got to 
the floor, and we now find ourselves in 
this type of logjam. We have been 
having it as a vehicle for a variety of 
things. 

By the way, there have been other 
amendments we have been talked out 
of. 

I am prepared to vote on it. I wish 
the Senator well, but I hope my col
leagues will vote down his amendment. 



June 27, 1984 CONGRESSIONAL RECORD-SENATE 19313 
Mr. RIEGLE. Mr. President, I know 

that the Senator from Vermont wishes 
to speak, and I should like to respond 
to the point the Senator from Utah 
has made. 

First, I want to correct the record. 
We were not offered an HMO vehicle 
earlier in the year. That is incorrect, 
and I want to make the assertion that 
it is incorrect. 

Second, the offer on the voc-ed bill, 
which was made recently, is by no 
means an equivalent vehicle in terms 
of its passage into law. 

More importantly, when the Senator 
approached me and we spoke in the 
center of the aisle as to whether or 
not there could be another vehicle this 
evening, where we could take this 
amendment down and put it on a bill 
that is an equivalent bill, on a timely 
basis, the Senator suggested that per
haps we could do that. The Senator 
left the floor. We approached the Sen
ator's staff on that point, and we got 
no response on that issue. 

When I got the floor, I addressed 
the same point, before the Senator 
came to the floor, saying that even at 
this late hour, I am prepared to con
sider that, provided we could find a le
gitimate vehicle as an alternative. 

It seems to me that the Senator has 
come to the floor now and stated his 
side of the argument, but he has made 
it clear that he prefers to vote tonight 
and, in fact, is not offering an equiva
lent vehicle which I would be willing 
to consider this minute. Absent that, I 
am left with no choice, as I have been 
left for weeks. 

Mr. HATCH. I agree. The distin
guished Senator has made his choice, 
and we should vote on it. 

In March, we offered to sit down, 
and we were turned down. About a 
week ago, we offered the HMO to the 
Senator's staff, and that was turned 
down. 

I think the Senator has acted within 
the rules. I am not criticizing the Sen
ator. I felt that holding up all these 
important bills was not in the interests 
of the Senate or the country as a 
whole. Those bills are important. That 
is my opinion, and the distinguished 
Senator is entitled to his. 

Mr. PELL. Mr. President, I regret 
the imbroglio in which we are en
gaged. I regret the holds indiscrimi
nately placed on bills as a means of le
verage. At the same time, this is a 
good amendment. As I mentioned ear
lier, we worked it up together, the 
Senator from Michigan and l-or 
rather our staffs did, as is usually the 
case. 

I will vote for the amendment, be
cause I think it is a good one. But we 
should bear in mind that this is a $15 
million amendment and is being 
placed upon piggybacking, a very im
portant bill that is $425 million for 
math and science. 

I do not think anybody is listening 
to the brilliance of our debate at this 
time, and I do not think any minds 
will be changed. The sooner we vote, 
the better off we are. 

Mr. STAFFORD. Mr. President, Ire
alize the lateness of the hour. This 
matter has been thoroughly discussed, 
both the amendment before us tonight 
and the underlying math-science bill. 
It is imperative we pass this vitally im
portant legislation tonight. As my col
leagues know, it addresses one of the 
greatest weaknesses in the American 
public school systems, deficiencies in 
the teaching of mathematics and sci
ence. 

And correcting these deficiencies is 
the basic thrust of this legislation. 
The committee acted sometime ago on 
this matter, and it is time we passed 
this bill. 

The problem now facing the Senator 
from Vermont is that I must oppose 
more than just the amendment of the 
able Senator from Michigan, with 
whom I share many viewpoints. We 
will have to oppose every amendment 
offered to this bill from here on out, 
because any further weight on this 
bill, in the judgment of this Senator, 
will simply cause it to sink and die in 
this body. Certainly further amend
ments could subject the bill to a veto 
if it were to go that far. 

So it is with reluctance-knowing, as 
one of the managers of the bill, that 
we face a number of amendments 
after that of the Senator from Michi
gan-that I have to say that the basic 
bill is so important to the country that 
I have to oppose the Senator's bill, of
fered as an amendment at this time. 

Mr. RANDOLPH. Mr. President, will 
the able chairman yield? 

Mr. STAFFORD. I am glad to yield 
to the distinguished Senator from 
West Virginia. 

Mr. RANDOLPH. Just for a com
ment, because I do not want to delay a 
vote. 

Again and again, there has been 
mention, understandably, of the im
portance of the math and science leg
islation before us and I in no way want 
to threaten the passage of that bill 
this evening. However, as a cosponsor 
of the Senator from Michigan's 
amendment, the School Facilities 
Child Care Act, I would like to see its 
consideration also here tonight. This 
amendment is very constructive, and 
the issue it addresses is of critical im
portance. I commend my able col
league on his initiative in the intro
duction of this legislation that will 
enable and encourage the development 
of programs to provide adult supervi
sion of school-age children during non
school hours. 

I have previously stated, that the 
teaching of math and science in our 
educational system is of utmost impor
tance. However, while we consider 
these important programs of curricu-

lum, let us not forget the need for em
phasis on other vital programs for our 
Nation's children. 

As I have said hundreds of times, 
and will continue to say, in the ele
mentary and secondary public school 
systems we need to realize that we 
must teach our young people some
thing that is not partisan in any sense 
of the word, and those are the princi
ples of citizenship in this country. 

We talk so often about our right to 
vote, and about improvements of the 
voting process. At the same time we 
need to discuss the responsibilities of 
the use of that vote. 

There is . a wide range of subject 
matter within the elementary and sec
ondary public school system of this 
country that needs attention. Of 
course the skills of math and science 
are necessary, but so is the teaching 
and the practice of good citizenship. 
My colleagues and others have been 
very helpful toward that end. 

Mr. RIEGLE. Mr. President, I will 
speak briefly. 

I notice that the majority leader is 
on the floor and is probably preparing 
to offer a motion to table. I want to 
make one other offer, if I may, at this 
late stage of the game, and do so out 
of consideration for the situation we 
are in. 

I would be willing to take the 
amendment down and put it forward, 
if we could have an understanding 
that this bill, which has been reported 
by the Labor and Human Resources 
Committee, could be taken up after 
the recess, in its own right, with a time 
agreement, for an up-and-down vote, 
and not attached to any other meas
ure, and let it go forward to whatever 
fate awaits it, either on the Senate 
floor or at the White House. 

I am not here to try to inconven
ience anybody. I think it is an impor
tant matter and deserves the right to 
its time on the floor. I would need a 
time agreement, but I would be will
ing, even now, to take the issue down, 
if that were a viable alternative in the 
mind of the majority leader, particu
larly. 

Mr. BAKER. Mr. President, as is 
often the case, I find much merit in 
the proposal offered by the distin
guished Senator from Michigan and 
much appeal in his proposal. I think 
we can do it both ways, though. 

I fear that if I were to give the as
surance to the Senator that I would 
schedule this bill and that we could 
get a time limitation on it at this 
moment, I would exceed any authority 
I have. I hope we can do that. If we 
can get a time agreement on this bill, 
of reasonably short duration, I assure 
the Senator that we could find a place 
for it in those 3 weeks in July. But 
until I find that we can get a time 
agreement, I cannot make that assur-
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ance because of the heavy schedule in child care may be the greatest. U.S. 
July. Bureau of Census statistics tell us that 

What I hope to do in a moment-and 12.6 million children or 20 percent of 
I know the Senator will understand-is all children lived in single-parent 
move to table the underlying amend- households in 1981, and 90 percent of 
ment. Even if it is tabled, I assure the those single parents were mothers. 
Senator that I will negotiate with him Married or single, many women work 
and attempt to clear on my side an ap- out of economic necessity. Among 
propriate time limitation on the bill married women who work, 27 percent 
which is on the calendar; and if we can have husbands who earn less than 
get a time limitation. I am perfectly $10,000, 51 percent have husbands who 
agreeable, in consultation with the earn less than $15,000, and 73 percent 
two managers, to schedule it. have husbands who earn less than 

Mr. RIEGLE. Mr. President, I wish $20,000. The average income for a 
to say I appreciate the courtesy and single mother in 1981 was less than 
thoughtfulness of the majority leader, $9,500. 
and I understand the position he is in. Because of the economic, social, and 

I would hope, as long as we have a demographic changes in the composi
vote here, that the Senate would sup- tion of the American family over the 
port the amendment. It is broadly sup- past three decades, there exists a large 
ported throughout the country by the and unmet need for school age child 
groups I have mentioned, by a broad care in the United States. 
assortment of Senators in both par- Mr. President, the important ques
ties, and passed unanimously in the tions to ask are: What do we know 
House of Representatives. It is $15 about latchkey children, and what is 
million a year, not for operation pro- happening to them? In June 1983, the 
grams but only to help set them up. Senate Childen's Caucus conducted a 

Mr. President, the amendment I am policy forum on latchkey children and 
offering today along with many of my found that the risks to these children 
colleagues in the Senate seeks to ad- are substantial. The research suggests 
dress the growing concerns about that children in self -care run greater 
latchkey children in our Nation physical and psychological risks, in
through the use of existing school fa- eluding accidents and feelings of fear 
cilities. S. 1531 has already been favor- and loneliness, than children who are 
ably reported by the Committee on cared for by an adult. In my home 
Labor and Human Resources. State of Michigan, for example, fire 

A companion bill has this year officials in Detroit estimate that one 
passed the House of Representatives in six fires is caused by children at 
unanimously. home alone. Additional hearings 

Although the need for school age before the Senate Subcommittee on 
child care is not new, the demand for Education, Arts, and Humanities; the 
such care is increasing. Over the past· House Subcommittee on Elementary, 
three decades, the dramatic increase Secondary, and Vocational Education; 
in two working-parent families and and the House Select Committee on 
working single heads of households Children, Youth, and Families have 
has left millions of school-age children further documented the problems and 
without adult supervision for signifi- risks facing children in self care. 
cant periods of time each day. In fac- In June 1983, I introduced, along 
tories and offices throughout our with Senator PELL, S. 1531, the School 
country, parents wait anxiously for Facilities Child Care Act, to address 
their children to call and confirm the need for affordable and accessible 
their safe arrival home. They hope school age child care. This legislation, 
that their children can take care of which is essentially identical to the 
themselves for the 2 or 3 hours be- amendment I am offering today, au
tween the end of the school day and thorizes $15 million a year for 3 years 
the time when they return from work. for grants to nonprofit organizations 

Additionally, Mr. President, the in- to establish before and after school 
creasing participation of women in the child care programs in existing school 
American work force expands the need facilities. These programs would serve 
for affordable and accessible child care children between the ages of 5 and 13. 
services. According to the U.S. Civil The grants would be administered by 
Right Commission, "between 1950 and the Department of Health and Human 
1980 the labor force participation rate Services. Currently S. 1531 has the bi
for wives with children under eighteen partisan support of 23 cosponsors from 
increased from 18 to 54 percent". In both sides of the aisle in the Senate 
1981, 15 million children between the and has been endorsed by 30 organiza
ages of 6 and 13 had mothers in the tions. Recently, the Senate Committee 
workforce. This represents nearly 66 on Labor and Human Resources favor
percent of all mothers with children ably reported S. 1531. To accommo
between these ages. date the concerns of Senators on both 

Estimates also suggest that 50 per- sides of the aisle, this legislation has 
cent of all children will spend some been amended to provide for only 
part of their childhood in a single- startup costs to help communities es
parent household, and for these chil- tablish before and after school child 
dren and their parents the need for care programs, and to include commu-

nity based organizations as possible 
sites for such programs. 

The House companion measure, 
H.R. 4193, has strong bipartisan sup
port and passed without objection on 
May 14, 1984. Although the House
passed bill authorizes $30 million for 
after school child care programs, S. 
1531 represents a more modest ap
proach by authorizing only $15 mil
lion. 

The amendment we are offering 
today is virtually identical to the com
mittee-reported bill. First, we have 
changed the fiscal years to agree with 
the House-passed measure. Second, 
the amendment allows for the partici
pation of private schools as possible 
sites for such programs. 

Those who would argue against this 
legislation do so on the basis that its 
purpose can best be accomplished by 
State and local governments and the 
private sector rather than a new Fed
eral program; that this legislation du
plicates existing services; that the 
amount of money is too small to meet 
the anticipated need; and that this leg
islation would involve the Federal 
Government inappropriately in deci
sions concerning the use of schools 
and other local facilities. Mr. Presi
dent, I would like to take a few mo
ments to address these objections. 

First, the charge that this legislation 
creates a new Federal program whose 
purpose could be better handled by 
State and local governments clearly 
misinterprets the intent of S. 1531. 
The intent of this legislation is to 
foster effective partnerships among 
parents, schools, businesses, and their 
communities to develop after school 
child care programs. By providing Fed
eral seed money for local initiatives, 
we can focus attention on inexpensive 
and efficient local partnerships that 
can be built to address the problems 
facing latchkey children. The Federal 
Government, then, responds to a com
munity that has prepared and submit
ted a grant application to the Depart
ment of Health and Human Services, 
and as the committee report clearly 
states, S. 1531 does not involve the 
Federal Government in the day to day 
operation of such programs. Such pro
grams are left to parents and schools 
to manage. 

Second, this legislation does not du
plicate existing services, such as child 
care services offered through title XX 
or the child care tax credit. Looking 
closely at the Social Services Block 
Grant-title XX- one finds that ap
proximately 20 percent of these funds 
are used for child care and serves less 
than 700,000 children. Yet funding for 
the Social Services Block Grant 
[SSBG l was reduced in 1981 and is the 
repeated target of the current admin
istration to expand the number of 
services under the SSBG without a 
corresponding increase in the funding 
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level. A recent study by the Children's 
Defense Fund on title XX funding 
cuts and child care states that: 

32 states are providing Title XX child care 
to fewer chidren in 1983 than in 1981 and 
have cut their Title XX expenditures for 
child care. 

What does this mean in human 
terms? The CDF report continues: 

Illinois has gone from serving 28,100 chil
dren to 18,000. 

Delaware has gone from serving 2,039 chil
dren to 995. 

Viriginia has gone from serving 19,505 
children to 15,681. 

Historically, title XX funds have 
been targeted for pre-school-age child 
care and not the children between the 
ages of ·5 and 13 which my amendment 
addresses. In fact, the last available 
data indicates less than 13 percent of 
all publicly financed day care was for 
children over the age of 6. 

In addition to title XX child care, 
other programs offering child care 
have seen their funding reduced or 
eliminated. For those who look for 
relief from the child care tax credit, I 
would point out that for many low
income parents and single parent fam
ilies, the high cost of child care pro
hibits them from seeking needed child 
care and taking advantage of this 
credit. 

Third, I agree that the amount of 
the money may be too small to meet 
the need for school-age child care, and 
I would personnally like to see the 
Senate adopt the $30 million authori
zation level in the House-passed bill. 
However, the use of existing facilities 
that are designed for children and left 
unused for substantial periods of each 
day is a very cost-effective approach to 
child care. Additionally, no one, to my 
knowledge, has ever said that this leg
islation would be a comprehensive ap
proach to school-age child care. 
Rather, this legislation seeks to create 
an awareness of school-age child care 
and how community partnerships
which do not all require Federal seed 
money-can develop programs for chil
dren after school. 

Last, Mr. President, the charge that 
this involves the Federal Government 
in decisions about the use of schools 
and other local facilities is meaning
less. Our amendment provides funds 
only for schools that are interested in 
developing after school child care pro
grams, and that any decision on 
whether to place such a program 
within a school or community center is 
clearly up to that facility. Once again, 
S. 1531 seeks to create partnerships 
among parents and schools. 

Since it was introduced, S. 1531 has 
been endorsed by 30 organizations who 
agree with the use of existing public 
facilities as a commonsense and cost
effective approach to school-age child 
care. Such organizations as the Ameri
can Bar Association, the National As
sociation of Elementary School Princi-

pals, the Children's Defense Fund, the 
National Commission on Working 
Women, the National Education Asso
ciation, and Camp Fire, Inc., have lent 
their names in support of the School 
Facilities Child Care Act. 

What is needed is a comprehensive 
approach to child care in the United 
States to assure that all in need of this 
type of child care will be served. It is 
my firm belief that this amendment is 
an important step in addressing the 
need of working parents and their 
children for accessible and affordable 
after school child care. 

Mr. President, I ask that a complete 
list of the endorsing organizations be 
printed in the RECORD. 

With that I yield back my time and 
hope the Senate will choose to vote 
against the motion to table. 

Mr. PELL. Mr. President, I just wish 
to add a word of thanks to the majori
ty leader for what is a very generous 
offer. 

Some of us think this is a very good 
proposal indeed, and much needed, 
and I hope that a time agreement can 
be worked out. 

Mr. BAKER. Mr. President, I share 
that sentiment and I promised the dis
tinguished Senator from Rhode 
Island, as I have the Senator from 
Michigan and I have the Senator from 
Vermont as well, we will explore that 
thoroughly and fully in an attempt to 
get a time agreement on that bill and 
see if we can get it up in July which I 
would very much hope to do. 

Mr. President, I move to table the 
underlying amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. NUNN. Mr. President, before 

the rollcall, could the majority leader 
indicate the plans for the remainder of 
this evening or the whole evening? 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may proceed 
for not more than 1 minute notwith
standing the motion to table. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, may I 
say to the Senator from Georgia that I 
hope we can now pass the math-sci
ence bill by a voice vote. 

After that I indicated to the minori
ty leader I wish to take up two appro
priation bill conference reports, the 
energy-water conference report and 
the HUD conference report, both of 
which are here and available. As far as 
I know there is no controversy, no seri
ous controversy, and I think we can do 
both of those without rollcall votes. 

So it my hope that this will be the 
last rollcall vote, and I cannot make 
that assurance since I do not know 
whether someone will ask for the yeas 
and nays or not. I do not anticipate 
that and will not make it myself. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee to lay 
on the table the amendment of the 
Senator from Michigan. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Minnesota [Mr. DUREN
BERGER], the Senator from Arizona 
[Mr. GOLDWATER], and the Senator 
from Texas [Mr. TOWER] are necessar
ily absent. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT
SEN], the Senator from Colorado [Mr. 
HART], the Senator from Hawaii [Mr. 
INOUYE], and the Senator from Missis
sippi [Mr. STENNIS], are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 51, 
nays 42, as follows: 

[Rollcall Vote No. 162 Leg.] 

YEAS-51 
Abdnor 
Armstrong 
Baker 
Boren 
Boschwitz 
Chafee 
Cochran 
Danforth 
Denton 
Dixon 
Dole 
Domenici 
East 
Evans 
Garn 
Gorton 
Grassley 

Andrews 
Baucus 
Biden 
Bingaman 
Bradley 
Bumpers 
Burdick 
Byrd 
Chiles 
Cohen 
Cranston 
D'Amato 
DeConcini 
Dodd 

Bentsen 
Duren berger 
Goldwater 

Hatch Percy 
Hecht Proxmire 
Heflin Quayle 
Heinz Roth 
Helms Rudman 
Huddleston Simpson 
Humphrey Specter 
Jepsen Stafford 
Kasten Stevens 
Laxalt Symms 
Lugar Thurmond 
Mathias Trible 
Mattingly Wallop 
McClure Warner 
Murkowski Weicker 
Nickles Wilson 
Nunn Zorinsky 

NAYS-42 
Eagleton Matsunaga 
Ex on Melcher 
Ford Metzenbaum 
Glenn Mitchell 
Hatfield Moynihan 
Hawkins Packwood 
Hollings Pell 
Johnston Pressler 
Kassebaum Pryor 
Kennedy Randolph 
Lautenberg Riegle 
Leahy Sarbanes 
Levin Sasser 
Long Tsongas 

NOT VOTING-7 
Hart 
Inouye 
Stennis 

Tower 

So the motion to lay on the table 
amendment No. 3342 was agreed to. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 3344 

<Purpose: To provide a national program for 
improving the quality of instruction in the 
humanities in public and private elemen
tary and secondary schools.) 
The PRESIDING OFFICER. The 

Senator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, I 

send an amendment to the desk, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BuMP

ERS] proposes an amendment numbered 
3344. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new title: 
"TITLE GRANTS FOR TEACHERS 

TRAINING INSTITUTES IN THE HU
MANITIES 
"SECTION 1. (a) The Congress finds that
"(1) it is in the national interest to have 

citizens who are broadly educated. Our na
tion's schools must prepare young people 
for active participation in community life 
and a democratic society. This is not possi
ble without knowledge and understanding 
of the humanities. 

"(2) in order to ensure that our nation's 
children acquire the conceptual and analyti
cal skills necessary and have an apprecia
tion for the traditions and values of West
ern and now Western cultures, studies in 
the humanities are essential. 

"(3) it is necessary to improve the quality 
of instruction in the humanities and it is 
not possible to accomplish this goal unless 
our nation's teachers have the necessary 
background and training in the humanities. 

(b) It is therefore the purpose of this title 
to authorize a national program for improv
ing the quality of education which would 
make grants to institutions of higher educa
tion for the establishment and operation of 
teacher institutes for the enhancement of 
subject matter skills of public and private 
elementary and secondary • • •. 

"<C> This title may be cited as 'The Uni
versities Excellence and Teacher Training 
Act of 1984.' 

"SEc. 2. (a) The Secretary shall make 
grants to an institution of higher education 
<or a consortium of such institutions) in 
each state whose application is approved 
under subsection (b) for the purposes of 
conducting summer humanities training in
stitutes for the professional development of 
the proficiency of elementary and second
ary school humanities teachers. Any institu
tion or consortium whose application is so 
approved shall receive an amount equal to 
not more than $3,000 multiplied by the 
number of teachers, not to exceed two hun
dred, enrolled in such institute. 

"(b) Any institution of higher education 
or consortium desiring to receive a grant in 
its state shall submit an application to the 
Secretary at such time, in such form, and 
containing such information and assurances 
as the Secretary may require. No such appli
cation may be approved by the Secretary 
unless the application-

"( 1) contains a description of the proposed 
program of instruction, and the extent to 
which eligible classroom teacher partici
pants will be involved in the planning and 
design of the institutes; 

"(2) contains an estimate of the number of 
teachers, including the number of teachers 
from private elementary and secondary 
schools, to attend the institute, and de
scribes the selection procedures; 

"(3) describes the nature and location of 
existing facilities to be used in the operation 
of the institute; 

"(4) specifies the teaching and administra
tive staff for the institute including the in
volvement of faculty from both the human
ities and education departments and educa
tors familiar with the operation of human
ities programs in public elementary and sec
ondary schools; 

"(5) specifies the academic credits, if any, 
to be awarded for the completion of the 
courses of study to be offered at the insti
tute; 

"(6) provides a schedule of stipends to be 
paid teacher participants in the institute, 
including <A> allowances for subsistence and 
other expenses for teachers attending the 
institute and their dependents and <B> pro
visions assuring that there will be no dupli
cation of Federal benefits paid to partici
pants; 

"(7) provides adequate assurances that 
teachers from the state who wish to partici
pate will be selected on the basis of recom
mendations from a principal or other super
visory official and a demonstrated commit
ment to the teaching of the humanities dis
cipline or disciplines studied in the institute; 
and 

"(8) provides assurances that the institu
tion of higher education will seek to enroll 
at least eighty qualified teachers in the in
stitute; 

"(9) is approved by the state educational 
agency as being consistent with state poli
cies in elementary and secondary education 
and humanities. 

"(c) Awards under this section shall be 
made to the institutions <or consortia) on 
the basis of excellence of the program pro
posed in the application, taking into consid
eration such elements as library resources, 
faculty achievement, and humanities learn
ing facilities. 

"(d) Funds available to institutions under 
this section may be used to cover costs asso
ciated with enrollment in an institute, in
cluding tuition, fees, administration, and 
living expenses. 

"(e) In making grants under this section, 
the Secretary shall assure, to the maximum 
extent consistent with the pruposes of this 
title, that there is an equitable distribution 
of institutes established and operated under 
approved applications among States and 
within States. The Secretary shall award 
not less than one institute in each State. 

"(f) No grant to a single applicant may 
exceed $500,000 in any fiscal year. 

"SEc. 3. No grants shall be made or con
tracts entered into under this title except to 
such extent, or in such amounts, as may be 
provided in the appropriation Acts. 

"SEc. 4. For the purposes of this title: 
"(1) The term 'institution of higher educa

tion' means any institution of higher educa
tion, as defined under section 1201(a) of the 
Higher Education Act of 1965, which is lo
cated within a State, and includes a commu
nity college or junior college. 

"(2) The term 'Secretary' means the Sec
retary of Education. 

"<3> The 'State' means any of the several 
States, the Commonwealth of Puerto Rico, 

the District of Columbia, Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands. 

"(4) The term 'humanities' mean:s both 
modern and classical language, literature, 
history, and philosophy; and language arts 
and social studies when taught in elementa
ry schools. 

"(5) The term 'State educational agency' 
has the same meaning as in section 
<l98)(a)(17) of the Elementary and Second
ary Education Act. 

"SEc. 5. There are authorized to be appro
priated to carry out this title $50,000,000 for 
fiscal year 1985, $60,000,000 for fiscal year 
1986, and $70,000,000 for fiscal year 1987.". 

Mr. BUMPERS. Mr. President, de
pending on how the next few minutes 
go, I might pull this amendment down. 
But it is an amendment that I feel 
very strongly about. It is an amend
ment that adds $50 million to provide 
for the same thing that the math and 
science bill does-but to teach the hu
manities, philosophy, history, drama, 
and so on. It is based on a very suc
cessful pilot program carried out last 
summer by the Carnegie Endowment 
and the National Endowment for the 
Humanities. I talked to a number of 
the people who participated in that 
program. To give you one example, 
the University of Texas had one of 
three pilot programs funded by Carne
gie and the National Endowment. 
They had room for about 225 teachers 
in that summer program, and they 
had over 4,000 applicants. 

This past spring, I made more high 
school graduation speeches than I 
have ever made in my life. I did that 
deliberately. We just accepted an 
awful lot of invitations because I find 
increasingly in this country that as 
the number of liberal arts degrees goes 
down so does voter participation, so 
does the lack of understanding of our 
political system. 

When I graduated at the University 
of Arkansas, 65 percent of the young
sters in this country getting under
graduate degrees were getting liberal 
arts degrees. Today that number is 
below 30 percent. Since then, for ex
ample, in 1950, the youngsters be
tween 21 and 25 in this country-50 
percent of them-were voting. In 1980, 
24.2 percent were voting. 

There is something seriously wrong 
in this country. I do not mind telling 
you, if I were the Democratic or the 
Repubican nominee for President this 
fall, I would start talking about 3 or 4 
weeks before the campaign about you 
cannot profess to love your country, 
you cannot go around telling every
body how patriotic you are, and stay 
home on November 6. 

I am not sure what the root cause of 
the lack of voter participation is in 
this country, and I am not going to 
burden you with this whole speech
you will be happy to know-about all 
of the things Thomas Jefferson said 
about participatory democracy. But I 
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do have the feeling that since the high 
technology explosion began in this 
country, youngsters are graduating 
from both high school and college, 
and they know the genetics of an 
apple, they know software, hardware, 
and they know telecommunications 
but they do not know anything about 
the Constitution. They do not know 
anything about the history of this 
country. They do not know anything 
about the admonitions of Thomas Jef
ferson, and others of like mind. 

I am just saying I have no objection 
to spending $400 million training 
teachers to teach science and math. 
But I am telling you you are going to 
pay a very high price if we continue to 
focus on those issues with the scalpel, 
and not do anything about what is ob
viously a catastrophic condition in this 
country about teaching our youngsters 
something about the humanities. 

The University of Arkansas the year 
before I left there started a program 
in which you could not graduate-! do 
not care if you were a civil engineer, 
an electrical engineer, or pre-med
until you had at least 6 hours in the 
humanities. They abolished that pro
gram 6 to 7 years later, and have never 
reinstituted it. Go in any college 
campus in this country and you will 
find the same situation. 

I would not vote for a President-! 
would not vote for a President in 100 
years-that I did not think had some 
clear understanding of the history of 
this country. How can you know where 
you want to go, and how you want to 
get there, if you do not understand the 
past, and the mistakes of the past? 

I am saying, Mr. President, that we 
had better wake up, start training 
teachers to teach something besides 
math and science, or we are going to 
continue to pay a high price, and we 
may wake up too late after the price 
has already been paid. 

I would be happy to yield. 
Mr. RANDOLPH. Mr. President, I 

realize the hour is very late. I will take 
hopefully only 2 or 3 minutes. I do not 
want to be misunderstood because I 
fully agree with what the very con
structive Senator from Arkansas has 
been saying. If you will go back and 
read the RECORD, this is a speech I 
have been making week after week, 
month after month, and year after 
year. 

Let us just consider for this one 
moment the following: Back in 1960, 
when Jack Kennedy was elected Presi
dent of the United States, 63 out of 
every 100 Americans cast their ballots. 
He was in office for about 4 or 5 
months when I stood by his side as he 
said, "It is appalling, the lack of the 
use of the ballot box by the American 
public on election day." 

Let us examine the situation 20 
years later. In 1980, what was the per
centage of those who voted? Was it 63 
percent? It was only 53.4 percent, a 

tragic decrease in voter turnout in this 
period of 20 years, 1960 to 1980. 

I fear if we continue as we are now 
going, not in 4 years, maybe not in 8 
years, but at some point in the future, 
we are going to come to the time when 
we will elect a President of the United 
States not by the majority over the 
minority but the majority of the mi
nority over the rest of the minority. 

That is the situation that caused me 
to ask for this time. 

Mr. BUMPERS. Let me make one 
further point. 

In the graduation speech I made this 
year, and it was a dynamite speech
everyone said it was-one of the points 
I made was during the Revolutionary 
War there were 5,200,000 people in 
this country. It was an interesting 
thing-historians tell us now that Pat
rick Henry, the hothead firebrand 
type who wanted to rebel against the 
crown, had only one-third of the 
people of this country who wanted to 
rebel. One-third of the people wanted 
to stay loyal to the crown. You guess 
that the other third could not care 
less one way or the other. 

In 1980, 51 percent of the eligible 
voters in this country voted. According 
to my distinguished colleague, only 
little Colombia in South America, of 
all the nations on Earth that allow 
their people to vote, votes a smaller 
percentage of its eligible voters than 
the United States. 

What on Earth is going on here? In 
1980, I believe it was 51 or 52 percent 
of the people who voted. 

Mr. RANDOLPH. 53.4 percent. 
Mr. BUMPERS. We have gone from 

one-third of the people who did not 
care or could not care less in 1776 to 
1980 when 47 percent of the people 
could not care less. 

I am simply saying this bill is de
signed to teach people something 
about our system that they are obvi
ously not getting now. 

When I was thinking of Presidential 
politics last year, I was calling dele
gates to the Democratic convention in 
Massachusetts. I will never forget a 
woman on Cape Cod. 

I said, "I am thinking about it, and I 
am thinking about coming to your 
convention." 

She said, "Senator, I want you to 
know I have read a little bit about you. 
What I read I like. But I want you to 
know I am 81 years old. I am going to 
take my time making up my mind be
cause my vote is just as important to 
me as my right arm." 

I said, "What a tragedy that every
body in America does not feel that 
way." 

We are talking about the political 
process and that is only one facet of 
the bill. 

I want to ask the chairman of the 
committee a question. I was going to 
introduce this as a bill until this mech
anism came by and I did not want to 

burden my brethren. I wonder if I 
brought the bill over in the morning if 
I could have the chairman help me on 
it. 

Mr. STAFFORD. If the Senator will 
yield, as chairman of the subcommit
tee on Education, Arts, and Human
ities, I will say to my good friend that 
both the Higher Education Act and 
the authorizing legislation for Nation
al Endowment for the Humanities 
have to be considered and extended 
next year. It is the intention of the 
chairman of the subcommittee to hold 
hearings with respect to the renewal 
of both of those items. 

We would certainly look carefully at 
the Senator's proposal if he would 
offer it to us so we could consider it in 
the regular course of the reauthoriza
tion of the programs I have just men
tioned. 

It would be the hope of the chair
man of the subcommittee that, the 
Senate situation permitting, some of 
the committee hearings may be held 
without waiting until next year, per
haps during the latter part of this 
year. 

I can give the Senator the assurance 
that there will be hearings and that 
the proposal he makes in the form of 
this amendment will be carefully con
sidered by our subcommittee. 

Mr. BUMPERS. I thank the Senator 
for that. 

Mr. President, in the interests of 
time, I withdraw my amendment. 

The PRESIDING OFFICER. The 
Senator has that right. The amend
ment is withdrawn. 

Mr. DOLE. Mr. President, the Sena
tor from Kansas is pleased that the 
Senate has finally decided to act upon 
the Education for Economic Security 
Act, which has been pending on the 
Calendar for over a year. This legisla
tion should be considered a priority 
item on the national education 
agenda, in view of the many recent re
ports outlining the decline in our Na
tion's public education system. The 
report of the National Commission on 
Excellence in Education, "A Nation at 
Risk," told us what we already knew. 
This report, along with others, such as 
the report to the President from the 
business-higher education forum enti
tled "America's Competitive Chal
lenge: a National Response" and "The 
Action for Excellence" report by the 
Task Force on Education for Economic 
Growth have sent us a strong message. 
Recognition of the problems facing 
our education system have now 
become official, although it usually 
takes a crisis of immense proportions 
to shake us into action. 

MATH AND SCIENCE TOP PRIORITY 

The Senator from Kansas is proud 
to be a cosponsor of the Education for 
Economic Security Act, and views this 
legislation as a top priority for action 
by the Congress. Although, as chair-
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man of the Senate Finance Commit
tee, I have been out front on the 
battle to reduce Federal deficits, I 
view the funding contained in this bill 
as a necessary investment by the Fed
eral Government in response to the 
deterioration of math and science edu
cation in the United States: $425 mil
lion in the first year is a worthwhile 
contribution toward improving math 
and science training in this country. 
We cannot hope to face other nations 
on a competitive basis if we continue 
to lag behind in such crucial areas of 
expertise. The Japanese have been 
steadily progressing in these areas, as 
our serious trade imbalance indicates. 

We, as a nation, obviously have some 
catching up to do, if we are to satisfac
torily compete in the world market. 
The decline in math and science edu
cation in all stages of the training 
process has been a serious problem for 
some time, and, if we make no attempt 
to address it now, it can only get 
worse. 

NATIONAL SECURITY AT STAKE 

Perhaps more than any other area, 
this affects our Nation's status inter
nationally. The current crisis in math 
and science education has an adverse 
impact on our country's ability to 
defend itself and to compete with 
other nations in the world's market. 
Not only must we establish a strong 
defense, but we must also be able to 
defend against outside competitors in 
international trade. 

The decline in American education 
over the last 20 years constitutes a 
very serious threat to the strength of 
our Nation as it relates to other world 
powers. Our lack of competency in the 
vital areas of mathematics and science 
is among the most critical problems we 
face as an economic power. 

We are living in a high-technology 
era, without the available resources to 
sustain the new technological direc
tion of our society. We lack the train
ing capacity, expertise, and manpower 
to be able to compete. 

ENGINEERING 

For example, take the field of engi
neering. The Soviet Union graduates 
five times the number of electronic en
gineers than the United States does 
each year. For every million people, 
the Soviet Union graduates 260 elec
tronic engineers each year to a mere 
67 in the United States, while Japan 
graduates 163. If, for every 10,000 
people in the United States, 70 are en
gineers, and Japan has almost six 
times that number, how can we ever 
hope to compete as an industrial, tech
nological power? 

In West Germany, engineering ac
counts for 37 percent of the total un
dergraduate degrees; in the Soviet 
Union, this is 35 percent; in Japan, 21 
percent; but only 7 percent of under
graduate degrees in the United States 
are in engineering. There is a project
ed shortfall between our need for elec-

trical and computer-science engineers 
and the new supply from American 
colleges of some 20,000 annually, while 
the available jobs will increase to 
150,000 by 1990. It is time we began to 
address this aspect of our national 
education crisis, because of its wide
spread ramifications. 

This shortfall is compounded by the 
lack of sufficient engineering faculty 
to educate future engineers. Current
ly, engineering schools are experienc
ing 2,000 to 2,500 engineering faculty 
shortages approaching 50 percent of 
the total number of faculty needed in 
some high-technology-specialty areas. 
We are currently producing only 450 
new engineering instructors each year, 
and we need 1,000 just to maintain a 
steady pace in this area. 

PRIVATE-SECTOR BRAIN DRAIN 

The root of this problem lies in the 
shortage nationwide of superior teach
ers of mathematics, science, and tech
nology. There has been a brain drain 
into the private sector and schools 
cannot now hope to compete with the 
salaries offered by private industry. 
The fact that only 55 percent of the 
graduates prepared to teach mathe
matics actually enter the teaching pro
fession demonstrates this trend, which 
could lead to a net loss of 35 percent in 
the number of qualified mathematics 
and science teachers by 1992. 

Actual teacher shortages are further 
undermined by the number of instruc
tors responsible for teaching subjects 
for which they are not qualified. We 
need superior teachers of mathemat
ics, science, and technology to moti
vate students to do well in their 
courses at early stages of the educa
tional process, so that they may be 
prepared for college and graduate 
schools. 

ACADEMIC STANDARDS 

Individuals who plan a teaching 
career should be required to meet high 
educational standards and demon
strate an aptitude for teaching, as well 
as competence in an academic disci
pline. Those college and universities 
which offer teacher training programs 
should be evaluated on the basis of 
how well their graduates meet these 
standards. 

Under the higher education pro
grams section contained in title II of 
this bill, 30 percent of the State 
money would go to the State agency 
for higher education, with 75 percent 
to be distributed as competitive grants 
to universities and colleges for math
science traineeship programs, teaching 
retraining programs, and inservice 
training programs, and 20 percent for 
cooperative programs among industry, 
schools, universities, and libraries. 

The most significant amount of 
funding contained in this legislation is 
channeled to States through formula 
grants, with 90 percent of the money 
authorized for the Department allo
cated to the States on the basis of the 

number of school-aged children-this 
would amount to $315 million for 
fiscal year 1984, and $360 million in 
fiscal year 1985. 

UPGRADING TEACHER QUALITY 

While there is much that must be 
done to attract new talent to the 
teaching profession, a great problem 
exists in upgrading the quality of 
teachers already in the school system. 
For this reason, 70 percent of the 
State money for elementary and sec
ondary school programs under title II 
would go through the State education
al department to local school districts 
to improve the training and retraining 
of teachers in mathematics, science, 
and foreign-language instruction. 

In addition, title I includes a pro
gram in conjunction with the National 
Science Foundation to provide teacher 
institutes resembling those created 
under the old National Defense Educa
tion Act of 1965. Each State would es
tablish at least one institute. Existing 
teachers could upgrade their skills 
under programs offered by the insti
tutes, and could receive credit from a 
participating university; $20 million is 
allocated for these teacher institutes, 
and no award can exceed $200,000 in 
any given year. 

PUBLIC-PRIVATE-SECTOR EFFORT 

In order to meet the immediate 
problem of the shortage in mathemat
ics and science teachers, substantial 
public- and private-sector resources 
should be utilized. This legislation rep
resents a significant step in the right 
direction. 

Title II of this legislation establishes 
partnerships in education through the 
National Science Foundation. Under 
this title, businesses, universities, local 
schools, and nonprofit organizations 
could form a consortium for math and 
science improvement. This type of ap
proach results in a public-private
sector partnership; 30 percent of the 
consortium arrangement would be 
funded by a local business concern; 20 
percent would be funded by the State, 
participating universities, or other ap
propriate parties, and the remaining 5 
percent would receive funding from 
the NSF. These partnerships are in
tended to improve postsecondary math 
and science education, award scholar
ships in math and science, operate fac
ulty exchange programs, improve 
math and science research, acquire 
equipment, and promote awareness 
among the public of issues affecting 
math and science education. 

CONGRESSIONAL MERIT SCHOLARSHIPS 

Mr. President, I am pleased that a 
provision from the National Math and 
Science Excellence in Education Act of 
1983, introduced by Senator DoMENICI, 
of which I was an original cosponsor, 
has been included in this final Senate 
package. Title I of S. 1285 would estab
lish congressional merit scholarships 
of $5,000 a year for up to 4 years. 
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These scholarships would be awarded 
by the National Science Foundation to 
qualified applicants who fulfill certain 
criteria. Eligibility requirements are 
that a student must be in his or her 
third year of undergraduate studies, 
concentrating in mathematics, science, 
or engineering, and these students 
must indicate a serious intent to teach 
in these areas and agree to teach for 2 
years. Funding for these scholarships 
would be $5 million for fiscal year 
1984, and $15 million for fiscal year 
1985. 

DESEGREGATION AMENDMENT 

Mr. President, the Senator from 
Kansas was pleased to be a cosponsor 
of a desegregation amendment, which 
was introduced by the distinguished 
Senators from Utah and Missouri 
[Senators HATCH and EAGLETON] and is 
now included in this bill. This desegre
gation amendment would target $75 
million for use in magnet schools 
which are part of an approved desegre
gation plan. 

Three categories of school districts 
are eligible to receive these funds: 
First, a district which lost $1 million in 
the first fiscal year after the repeal of 
the Emergency School Assistance Act; 
second, a district that is operating 
under a court-ordered desegregation 
plan; third, a district that is operating 
under a voluntary plan. The amend
ment gives special consideration to the 
recentness of the implementation of 
the approved plan and to the propor
tion of minority children involved in 
the plan. 

The funding provided is authorized 
to be used for courses in academic in
struction offered at magnet schools, 
for the purchase of books, material, 
and equipment, including computers, 
and for the payment of those magnet 
schools. The Senator from Kansas be
lieves that this amendment adds a new 
dimension to this legislation that will 
be a positive one. 

Mr. KENNEDY. Mr. President, I rise 
to reiterate my support for S. 1285, 
the Education for Economic Security 
Act. Before we conclude debate on this 
important legislation, I would like to 
make a few comments. 

First, as I have previously stated, 
this legislation should be seen as an 
important first step to addressing the 
need for increased support for math 
and science education. It should not be 
perceived as Congress' final solution to 
addressing the problems of teacher 
shortages, declining enrollments in 
math, science, and language courses, 
and the other problems addressed in 
this bill. 

The need for this legislation is criti
cal. Almost 2 years ago, when we 
began consideration of this proposal, 
the National Commission on Excel
lence in Education referred to our 
course of education policy as unilater
al educational disarmament. The testi
mony we received from various educa-

tors, scientists, policy analysts, and in
dustry representatives pointed out the 
nature of our educational disarma
ment: severe shortages of teachers 
qualified to teach mathematics, sci
ence, computer instruction, and for
eign languages; fewer students taking 
these courses; a lack of support for 
teaching materials and other re
sources; and an underrepresentation 
of women, minorities, and other spe
cial populations among the ranks of 
our science and math-related profes
sions. 

The future demands not only that 
we meet the need for scientists and en
gineers, but that we restructure our 
educational system to emphasize sci
ence and math education. Robert 
Reich, commenting in "The Next 
American Frontier", noted that: 

The only way that industrialized nations 
can maintain their standards of living is 
• • • to seize and keep world leadership in 
new industries based on advanced and 
emerging technologies. 

In his testimony before the Commit
tee on Labor and Human Resources, 
Dr. James Rutherford of the Ameri
can Association for the Advancement 
of Science stated: 

To produce technologically literate citi
zens will require involving the entire educa
tional system from kindergarten through 
post-graduate education, and it will cut 
across all disciplines and fields. The effort 
must take place not only in our colleages 
and universities, but also in other communi
ty institutions that serve youth and adults. 
The educational system, in other words, 
must be redesigned to take science and 
mathematics education seriously at every 
level and for all students. The future 
worker, the future manager, or the future 
journalist or legislator needs to be scientifi
cally and technologically literate, just as our 
scientists and engineers must be humanisti
cally educated. 

Second, those agencies charged with 
the responsibility of carrying out the 
changes envisioned for the new tech
nological era must take a leadership 
role. Under the present proposal, the 
National Science Foundation has a 
major role to play in developing and 
coordinating many of the proposed 
math and science programs. I am glad 
to see that funding has been increased 
for the science education directorate 
in anticipation of the role they are to 
play in this initiative. I encourage 
other agencies, independent agencies, 
science foundations and organizations 
to work with NSF to develop the 
agenda and the blueprint for the 
future of our Nation's math and sci
ence education programs. 

Third, this legislation requires that 
special consideration be given to spe
cial populations, that is, women, mi
norities, and other populations under
represented in the math and science 
fields. It seems to me that, for all the 
efforts Congress makes to insure that 
these populations are targeted in our 
Federal programs, these populations 
continue to be underrepresented in 

the professions and in our post-second
ary institutions. Every effort must be 
made to emphasize and improve sci
ence and math education for women 
and minorities. Every effort must be 
made to improve science and math 
programs in our central city schools. 
And, every effort must be made to en
courage promising women and minori
ties to pursue science, math, and engi
neering careers. 

Finally, private industry has a signif
icant role to play in improving and 
transforming our math and science 
education programs. Business and in
dustry have a role and a responsibility 
to insure that the educational delivery 
system is meeting their l>resent and 
future needs. This legislation envisions 
partnerships in education wherein 
business and industry can provide di
rection, expertise and investment to 
our schools. I hope that they will take 
full advantage of this program and see 
it as an investment in their future. At 
the same time, I encourage the educa
tional institutions to seek out and co
operate with private industry in the 
development of their programs and in 
outlining their needs. A good example 
is the need for cooperation in the de
velopment of teaching materials. Soft
ware manufacturers, textbook publish
ers, and other contributing industries 
need the input and cooperation of the 
schools in order to develop the best 
product to meet the needs of our stu
dents. 

I am encouraged by this legislation. 
I believe it sets the groundwork for 
the development of a national agenda 
for the 21st century. H.G. Wells once 
wrote that "Human history becomes 
more and more a race between educa
tion and catastrophe." This legislation 
moves us further along in our educa
tion and further away from catastro
phe. 

Mr. DODD. Mr. President, I am 
pleased to be a cosponsor of the 
Senate labor and human resources 
education bill, S. 1285. In addition, I 
congratulate Senators HATCH, STAF
FORD, and PELL for their leadership 
and continued dedication in attempt
ing to ensure excellence in education. 

The provisions contained in S. 1285 
support a comprehensive education 
plan that seeks to afford every Ameri
can student an opportunity to develop 
the essential subject excellence needed 
to pursue further academic endeavors 
and good jobs in the workplace. 

S. 1285 does this by providing strong 
support for quality mathematics, sci
ence, computer, and foreign language 
programs so vitally needed in today's 
changing technological society. 

Furthermore, I am very pleased that 
components of two of my bills, S. 401, 
the National Science and Mathematics 
Teachers Development Act and S. 
1093, the Mathematics and Science 
Research Evaluation and Assessment 
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Act, have been incorporated into S. 
1285. 

The main thrust of S. 401 is to pro
vide funds to institutions of higher 
education to initiate continuing educa
tion programs for precollege science 
and mathematics teachers. 

Qualified teachers are, in my opin
ion, one of the most crucial compo
nents of a viable, progressive educa
tion infrastructure. 

It is unrealistic to expect students to 
excel in courses taught by teachers 
who have little subject matter knowl
edge in areas of instruction for which 
they are responsible. Recent studies 
show that approximately one-half of 
newly hired ,science and mathematics 
teachers are unqualified to teach 
these subjects. 

It is unfair to burden teachers with 
the responsibility of instructing stu
dents in curriculums for which they 
have had little academic preparation 
or teaching experience. 

It is unlikely that employers will 
find sufficient numbers of qualified 
personnel to fill positions in high-tech 
firms if inadequately trained teachers 
have been unsuccessful in providing 
students with technological skills 
needed by business firms. 

The provisions of S. 401 incorporat
ed in the pending legislation are a first 
step toward ensuring that science and 
mathematics teachers are qualified to 
properly instruct the Nation's precol
lege students and adequately prepare 
them for the future. 

Qualified teachers are not, however, 
the only essential ingredient necessary 
to ensure excellence in education. 

Throughout the last several decades 
significant declines have occurred spo
radically in science and mathematics 
test scores of students nationwide. 
And, although there has been much 
speculation, substantive reasons for 
these dramatic deficits have not been 
identified. 

Another provision of the bill before 
us to provide for the conduct of re
search would give insight to the rea
sons for students' fluctuating science 
and math capabilities, determine ways 
to improve teacher training, evaluate 
and assess science and mathematics 
programs, and provide Congress with 
substantive information upon which 
future legislation can be proposed. 
That section is based on S. 1093 which 
I introduced last year. 

Mr. President, concern for quality 
education, especially in the areas of 
science, mathematics, and technology, 
has been rising steadily. Government, 
education, business, and community 
leaders have renewed their commit
ment to ensure the viability of an edu
cation infrastructure upon which qual
ity scholarship can be established. 

Last spring our colleagues in the 
other body overwhelmingly approved 
legislation-H.R. 1310-to improve sci-

ence, mathematics, and foreign lan
guage programs. 

The Senate, too, must authorize new 
education programs relevant to 
today's needs. We are all aware of the 
many commission reports which have 
described the state of American educa
tion as being mediocre. The state of 
education in America will not improve 
unless the Senate is willing to act in a 
responsible and timely fashion to pro
mote substantive measures as outlined 
inS. 1285. 

I urge my colleagues to join me in 
supporting this important legislation. 

Mr. MOYNIHAN. Mr. President, the 
Senate soon will vote upon S. 1285, the 
Education for Economic Security Act. 
This legislation, which we refer to as 
the math and science bill, represents a 
broad statement of the Federal Gov
ernment's commitment to quality and 
equality in public education. 

The original provisions of S. 1285 
focus primarily on the improvement of 
mathematics, science, and foreign lan
guage instruction in our public 
schools. We often hear of the many 
studies on public education issued in 
the last 15 months, so I will not detail 
their findings. I would note only that 
this legislation is a real and important 
response to those studies. The follow
ing programs are authorized under 
this act: 

National Science Foundation pro
grams for teacher training, materials 
development, excellence-in-teaching 
awards of up to $5,000 per teacher, 
and undergraduate and graduate fel
lowship programs for future math and 
science instructors. For these pro
grams, the bill allocates $45 million in 
fiscal year 1984 and $81 million in 
fiscal year 1985; 

Formula grants to States and discre
tionary grants by the Secretary of 
Education to improve training and re
training of math, science, foreign lan
guage, and computer instructors. Out
lays would total $350 million in fiscal 
year 1984 and $400 million in fiscal 
year 1985, and the funds would be 
used in institutions of higher learning 
as well as elementary and secondary 
schools; 

Partnership programs between 
schools, business concerns, nonprofit 
organizations, libraries and museums, 
and other parties, for the improve
ment of math, science, computer, and 
foreign language instruction. Outlays 
would total $30 million in fiscal year 
1984 and $60 million in fiscal year 
1985; 100 Presidential awards each 
year to teaching excellence in math or 
science in secondary schools. 

This legislation also includes impor
tant provisions supporting school de
segregation and asbestos abatement 
programs, both based on legislation 
which I sponsored. The first amend
ment provides $225 million for fiscal 
years 1984-86, to assist school districts 
using magnet schools as part of a de-

segregation plan. This desegregation 
assistance program is the first categor
ical grant program in the field of edu
cation approved by the Senate during 
the Reagan administration. It will ease 
the problems of our local school dis
tricts as a result of the administra
tion's decision to fold the Emergency 
School Aid Act into the chapter 2 edu
cation block grant. More importantly, 
this new program will reestablish the 
Federal·Government's commitment to 
the Supreme Court's mandate to de
segregate America's public schools. 

Finally, I am pleased that S. 1285 
authorizes the Environmental Protec
tion Agency [EPAl to provide techni
cal and financial assistance to school 
districts with asbestos hazards. Com
monly used as fireproofing and insula
tion, asbestos was placed in some 
12,000 to 14,000 schools between 1940 
and 1973. Asbestos fibers-which are 
inhaled easily-have been linked to 
several types of cancer. It is impera
tive that we remove this "hazard from 
our schools, and as quickly and expedi
tiously as possible. 

This legislation contains several im
portant education programs, and I 
would urge all of my colleagues to sup
port it. 

Mr. SASSER. Mr. President, I rise in 
support of S. 1285, the Education for 
Economic Security Act. 

There is not one among us who is 
not aware of or deeply concerned 
about the current state of mathemat
ics and science education. This is a 
problem which threatens to compro
mise our Nation's stature in the inter
national marketplace, further weaken 
our industrial base, and undermine 
our national defense. 

Allow me to briefly enumerate some 
of the dimensions of our math and sci
ence education problems. According to 
the National Education Association, 
the supply of math teachers equals 
only 78 percent of current demand 
with 22 percent of the available teach
ing posts left vacant. The National 
Governors Association reports that 
out of the 45 States responding to 
their survey, 42 States reported a 
shortage of physics teachers and 38 
States reported a shortage of chemis
try teachers. If this trend continues, 
the Nation will suffer a net loss of 35 
percent of its science and math teach
ers by 1992. This picture of math and 
science education is further clouded by 
the apparent decline in the quality of 
math and science teachers. Twenty-six 
percent of all math teaching positions 
are filled by noncertified teachers. 
Nearly 20 percent of all high school 
science teachers were nonscience 
majors in college. Moreover, of all cur
rent math and science teachers, 40 
percent have not attended a workshop 
or course since they began their teach
ing careers. 
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What is most disturbing about this 

news is the fact that how teachers ap
proach precollege math and science in
struction has a definite influence on 
student interest in and student percep
tion of the significance of these disci
plines, thereby affecting the future 
supply of qualified scientists, techni
cians, and engineers needed to operate 
our economy in the years to come. 

The number of students taking ad
vanced math and science courses is 
dropping along with the overall level 
of student achievement in these sub
jects. One-half of all high school stu
dents take no math or science beyond 
the lOth grade. Only 34 percent of our 
high school graduates have completed 
3 years of math and less than 20 per
cent have taken 3 years of science. 
Only 8 percent have taken calculus. 

The scientific preparation of Amer
nican students stacks up poorly 
against certain other industrialized na
tions. In addition to 2 years of calcu
lus, all high school graduates in the 
Soviet Union are required to complete 
5 years of physics, 4 years of chemis
try, 4 years of biology, and 5 years of 
algebra. In Japan, all college-bound 
students take 4 years of math and 3 
years of science. And in Germany, 
fifth graders take chemistry, physics, 
and biology 2 to 3 hours a week. 

The failure to develop a strong foun
dation in math and science at precol
lege levels decreases the resource pool 
of people from which the new engi
neers and scientists can be drawn. This 
failure severely limits young people's 
career options and also exacerbates 
the teacher shortage. According to a 
University of California survey, 92 per
cent of the women and 43 percent of 
the men in the freshman class had al
ready disqualified themselves from 
three-fourths of the possible majors 
for lack of sufficient mathematics. 

We must make a renewed invest
ment in math and science education if 
we are to successfully meet the chal
lenges of the "new economy," one 
which integrates the traditional 
smokestack industries with high tech
nology. Without a doubt, the chal
lenges of the new economy within the 
next 20 years will be as fundamental 
as the change from an agrarian to an 
industrial society after the Civil War. 

A prime example of the benefits of 
increased educational investment 
comes from our high technology com
petitor, Japan. The great accomplish
ment of Japanese education is not the 
creation of a brilliant elite but rather 
the production of a high average level 
of math and science capability in its 
graduates. 

I strongly believe that our invest
ment in education, as provided by the 
Education and Economic Security Act, 
is one of the most sound expenditures 
we can make. It is also one of the most 
necessary because unless we take steps 
now, we could be surprised by other 

countries in the technological fields, in 
emerging industries, and in scientific 
research and development. 

Clearly, our Nation confronts seri
ous, widespread problems in mathe
matics and science education. S. 1285 
provides for a sound Federal commit
ment to reinvigorating math and sci
ence education. I urge my colleagues 
to join me in supporting S. 1285. 

Mr. GLENN. Mr. President, I am 
deeply concerned about the serious de
cline in the quality of math and sci
ence education in this country. I be
lieve that we need to take immediate 
action to address this problem. That is 
why I am supporting S. 1285, the Edu
cation for Economic Security Act. 

In 1960, John Kennedy called on the 
American people to join with him in 
�m�e�~�?�.�t�i�n�g� the challenges of the New 
Frontier. We responded to that call 
and moved our economy into its most 
dynamic decade of growth in this cen
tury. We did it by expanding opportu
nities for all of our citizens and by set
ting new standards of excellence in 
education, research and development. 
The world has changed dramatically 
since then and so have the challenges 
that confront us. 

Our scientific and technological 
leadership is being overtaken by com
petitors throughout the world, the 
productivity of our workers and indus
tries is lagging behind that of our 
trading partners, and the foundation 
of educational excellence upon which 
we built our international preemi
nence is being eroded by a rising tide 
of mediocrity. Our educational system 
is simply not providing the education 
in science and technology which is re
quired in order for our young people 
to move into high-technology jobs. 

In business, in government, and in 
the military, science is becoming the 
key to success. My own State of Ohio 
has come to the realization that even 
"smokestack America" is a high-tech
nology industry. Just outside of 
Canton, OH, a new steel processing fa
cility is being built. Much of the oper
ation will be computer controlled and 
will use sophisticated materials-han
dling techniques and equipment. 
While steelmaking experience will be 
important, high-technology education 
will be just as vital for workers at this 
plant. 

As our need for scientific and engi
neering personnel increases, we are in 
danger of drawing down our pool of 
qualified personnel to dangerously low 
levels. We can no longer tolerate sub
standard instruction in math and sci
ence in our public schools, yet we lack 
incentives for highly qualified persons 
to take teaching positions. This legis
lation addresses this problem by pro
viding scholarships and teaching 
awards to students planning to teach 
in areas of critical need. I have long 
been an advocate of this approach 

and, in fact, have introduced similar 
legislation on this issue. 

The challenges of international com
petition and technological change 
place a premium on the kind of long
term investments in education that 
this bill provides. I urge my colleagues 
to join me in supporting this impor
tant legislation. 

Mr. ABDNOR. Mr. President, I wish 
to clarify several issues concerning the 
asbestos-in-schools initiative adopted 
by the Senate on June 6, as an amend
ment to the bill before us, with the 
distinguished Senator from Vermont, 
who serves as chairman of both the 
Education Subcommittee and the full 
Committee on Environment and 
Public Works. 

It is my understanding that the As
bestos School Hazards Abatement Act 
of 1984 applies to sprayed-on materi
als, materials that are used for wrap
ping pipes and boilers, acoustical ma
terials, and other materials that are 
capable of releasing asbestos in school 
buildings. 

Mr. STAFFORD. The Senator from 
South Dakota is correct. 

Mr. ABDNOR. Would the Senator 
agree that the full committee he 
chairs, which has primary jurisdiction 
over the activities of the Environmen
tal Protection Agency, intends that 
the Office of Toxic Substances admin
ister and implement the Asbestos 
School Hazard Abatement Act of 
1984? 

Mr. STAFFORD. Again, the Senator 
is correct. Further, it is the express 
intent of the committee that the funds 
allocated under this provision be an 
add on to the funds that are otherwise 
utilized by the Office of Toxic Sub
stances. That is, these funds are in
tended to supplement money already 
being spent by the Office of Toxic 
Substances on its various programs, in
cluding those funds that are now 
being utilized to provide technical and 
other assistance on asbestos in schools. 
We would therefore anticipate the cre
ation of at least eight additional per
manent full-time positions to adminis
ter this program. 

Mr. ABDNOR. Does my colleague 
from Vermont agree that the Environ
mental Protection Agency, in estab
lishing the Administrator's priority 
list, is intended to rely primarily on 
the information contained in the ap
plications submitted by the local edu
cational agencies and the Governors' 
priority lists? 

Mr. STAFFORD. Yes; that is our 
intent. In addition, the committee rec
ognizes that when schools submit 
their applications for assistance, they 
may not have actually selected the 
contractor to perform abatement. In 
these circumstances, the Administra
tor may need to use a two-step process 
in evaluating requests for abatement 
funds. The first step would provide for 
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preliminary approval of financial as
sistance. The second step would pro
vide for final approval of financial as
sistance after the local educational 
agency documented that the selected 
contractor is qualified to safely per
form the abatement work. 

Mr. President, I wish to thank my 
able friend and colleague, for his as
sistance, and that of his most capable 
staff, in addressing these matters of 
mutual concern. 

Mr. PERCY. Mr. President, I wel
come this opportunity to speak in sup
port of S. 1285, the Education for Eco
nomic Security Act, better known as 
the math and science bill. S. 1285 is 
designed to increase the supply of 
trained teachers and to improve the 
quality of instruction in math, science, 
computer science, and foreign lan
guages. 

As evidenced by numerous studies, 
including the recent report of the Na
tional Commission on Excellence in 
Education entitled "A Nation at Risk, 
the Imperative for Educational 
Reform," our Nation faces a crisis in 
the quality of math and science educa
tion which jeopardizes our ability to 
compete effectively in the world's 
economy and technological innova
tions. Severe shortages of teachers 
qualified to teach math, science, com
puter instruction, and foreign lan
guages, fewer skilled technicians and 
fewer students taking these courses 
substantiate the Nation's educational 
decline in these areas. 

Numerous studies showing the de
cline in student participation and per
formance in quantitative proficiency 
courses are overwhelming. One of the 
most striking facts is the dramatic de
cline in Scholastic Aptitude Test 
[SAT] scores over the last two decades 
of students attempting to pursue a 
postsecondary education. The mean 
SAT score in math dropped from 502 
in 1963 to 466 in 1980, while the pro
portion of students scoring over 700 on 
the test dropped 15 percent between 
1967 and 1975. Science achievement 
scores, as measured by three National 
Assessments of Educational Progress, 
significantly declined in recent years 
with the average achievement by high 
school students being lower than that 
of 26 years ago. 

The documented shortage of quali
fied teachers is a major cause of de
creasing student participation and 
achievement in math, science, and 
technology. Most of our States have 
these shortages, and the shortage in 
some States is critical. According to a 
1981 Howe and Gerlovich study, 43 
States have a shortage of math teach
ers. Another survey by the Association 
for Schools, Colleges, and Universities 
has found that 22 percent of all high 
school teaching posts in math and sci
ence are vacant nationwide. Some 
States, including Illinois, have report-

ed critical shortages of chemistry, 
physics, and math teachers. 

Our Nation also faces a steady de
cline in foreign language study over 
the last two decades. According to the 
Joint National Committee for Lan
guages, only 15 percent of all high 
school students study foreign lan
guage, down 9 percent from 1965. At 
the postsecondary level, 34 percent of 
the number of colleges and universi
ties surveyed required freshman stu
dents to have a foreign language back
ground in 1965; now, only 8 percent of 
these institutions require a foreign 
language background. The shortage of 
teachers qualified to teach foreign lan
guages continues to hinder the Na
tion's ability to participate in an inter
national society. 

The ability of our Nation to compete 
effectively and to trade with other 
countries depends on having a suffi
cient number of Americans who speak 
the languages of nations with whom 
we deal. In 1980, the President's Com
mission on Foreign Language and 
International Studies reported that 
Americans lose 100,000 jobs a year be
cause too few of us speak a foreign 
language. 

To address the alarming decline in 
the quality of math, science, and for
eign language education, S. 1285 is de
signed to facilitate communication be
tween scientists and educators, to pro
vide incentives for cooperation and 
joint projects between the private 
sector and educational institutions, 
and, most importantly, to assist States 
and local education agencies in provid
ing teacher training and retraining in 
math and science. The bill authorizes 
$45 million for fiscal year 1984 for 
teacher institutes, materials develop
ment, graduate fellowships, under
graduate scholarships and other dis
cretionary projects to be conducted by 
the National Science Foundation;.$350 
million would be authorized for fiscal 
year 1984 for teacher traineeships and 
retraining. S. 1285 also authorizes $30 
million in fiscal year 1984 for special 
projects involving partnerships be
tween the private sector and educa
tional institutions. 

I am pleased that this bill also con
tains programs intended to increase 
the participation in math and science 
study of those people traditionally dis
couraged from technologically related 
careers, including women and minori
ties. In engineering, which is one of 
the largest technical job markets, 
women account for only 3 percent and 
blacks only 2.4 percent of the Nation's 
engineers. I believe that women, mi
norities, and other underserved popu
lations should not be ignored in our 
national effort to improve the status 
of math and science education. 

A strong educational program in sci
ence and math is essential for our na
tional well-being. Students who gradu
ate from our educational system must 

contribute to our Nation's economic vi
tality with increased productivity and 
technical innovation. I believe the 
Federal Government has a proper role 
in assisting State and local education 
programs and believe that the kind of 
Federal assistance provided in S. 1285 
is appropriate and necessary. 

Therefore, I urge my colleagues to 
support passage of the Education for 
Economic Security Act. 

Mr. RIEGLE. Mr. President, I rise 
today, with great pleasure, to com
mend my colleagues for their recogni
tion of the critical need to improve the 
Nation's math and science education 
programs. Through the passage today 
of the "Education for Economic Secu
rity Act," S. 1285, the Senate demon
strates its strong support for reversing 
the trend of declining achievement in 
math and science in our elementary, 
secondary, and post-secondary schools. 
Passage of S. 1285 confirms the Sen
ate's commitment to ensure, for future 
generations, that America will contin
ue to be a secure nation that is eco
nomically competitive, productive, and 
prosperous in a rapidly changing and 
technologically sophisticated world. 

The deterioration of our educational 
programs in math and science is well 
documented and most clearly reflected 
in poor showings on measures of math 
and science competency. Since the late 
1960's, math scores on college entrance 
exams have declined steadily. As a 
result, growing numbers of students 
enter college math and science course 
unprepared. During the late 1970's, en
rollment in remedial math courses at 
4-year institutions of higher education 
increased by 72 percent, and in 1983, 
remedial math courses constituted as 
much as 25 percent of the math 
courses offered in 4-year public col
leges and 74 percent in community col
leges. The magnitude of the problem 
of poor performance in math and sci
ence reflects a crisis in our educational 
system that we, as a nation, can no 
longer accept 

The Bureau of Labor Statistics has 
projected that between 1978 and 1990 
the demand for scientists and engi
neers will increase by 40 percent, with 
180,000 new jobs in mathematical, 
physical, and life sciences, 480,000 in 
computers, and 250,000 for engineers. 
Improved math and science education 
is essential to guarantee that we will 
have an adequate supply of well-quali
fied individuals to fill this demand. 

At the heart of the crisis in math 
and science education is the shortage 
of qualified teachers. During the 
1970's, the number of qualified science 
teachers dropped 64 percent, and the 
number of qualified math teachers 
dropped 77 percent. The National Sci
ence Board reported that in 1980 and 
1981, 25 percent of the math and sci
ence teachers expressed an intent to 
leave teaching, and 4 percent actually 
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left. If this situation were to become a 
trend, it is estimated that it would 
result in a 35-percent reduction in ex-' 
perienced math and science teachers 
by the early 1990's. 

In addition to the attrition rate, 
recent surveys indicate that among 
currently employed math and science 
teachers, 40 percent have not partici
pated in a continuing education course 
since they started teaching, 69 percent 
have never taken a computer course, 
and strikingly, 50 percent of all newly 
hired math and science teachers were 
rated unqualified by their principals. 
Passage of S. 1285 represents a major 
effort to halt the attrition and im
prove the quality of math and science 
instruction at all levels. 

S. 1285 authorizes a number of nec
essary grants that, although adminis
tered through the Department of Edu
cation and the National Science Foun
dation, encourage State and local, and 
private sector cooperation to improve 
math and science education. Under 
title I, grants are authorized to institu
tions of higher education and local 
education agencies to conduct teacher 
institutes, and to develop and dissemi
nate new materials for teacher train
ing and for math and science course of 
study in elementary and secondary 
schools. In addition, under title I, NSF 
may present excellence in teaching 
awards to outstanding elementary and 
secondary math and science teachers. 
Title I also authorizes a program of 
Congressional Merit Scholarships for 
post-secondary students who are com
mitted to a career in teaching math, 
science, or engineering. 

Title II of the bill stresses improve
ments in elementary and secondary 
programs through formula grants to 
States for inservice, and retraining of 
current teachers, and for traineeships 
for prospective math and science 
teachers. Under title II, 20 percent of 
the State allotment is designated for 
exemplary programs with an emphasis 
on women and minorities. 

Title III authorizes grants for Part
nerships in Education. These pro
grams would encourage cooperative 
participation of various educational in
stitutions and community organiza
tions, business and professional groups 
in developing programs to advance in
struction in math, science, computer 
science, and engineering. 

Finally, title IV authorizes the Presi
dent to award 100 Presidential awards 
for excellence in teaching to secondary 
level math and science teachers. 

With the passage of the Education 
for Economic Security Act, S. 1285, 
the Senate has acted to alter the direc
tion of the declining quality of math 
and science education. Left unchecked, 
this deterioration of math and science 
education could seriously threaten the 
future security and prosperity of our 
Nation. Through S. 1285, the Senate 
has demonstrated a firm commitment 

to promoting excellence in education 
and made a critical investment in our 
future well-being. I am proud to be a 
cosponsor of this important legisla
tion. 

DESEGREGATION ASSISTANCE AMENDMENT 

Mr. President, as an original cospon
sor of S. 1256, the Emergency School 
Aid Act of 1973, introduced by Sena
tors MOYNIHAN and DANFORTH, I am 
pleased that this desegregation assist
ance amendment received the support 
of the full Senate. I commend Sena
tors PELL, MOYNIHAN, EAGLETON, and 
HEINZ for their efforts in reaching this 
compromise. 

The original Emergency School Aid 
Act was adopted by the Congress in 
1972. The 1972 act encouraged commu
nities to voluntarily adopt desegrega
tion programs and included a variety 
of activities including; staff training, 
employment of additional staff, devel
opment of new curricula, and creation 
of magnet and neutral site schools. 

The Emergency School Aid Act 
[ESAAl was last funded as a separate 
categorical program during the 1981-
82 school year when approximately 
$125 million was authorized for pro
grams to eliminate segregated school 
situations. For the first time in the 
1982-83 school year, ESAA was part of 
the education block grant which 
placed 29 categorical programs into 
one block grant to the States with 
wide discretion on the part of the 
States as to how to spend the money. 
Substate formula decisions made at 
the State level have made it almost 
impossible for districts that formerly 
relied heavily on ESAA grants to com
plete desegregation programs already 
underway. 

A survey by the American Associa
tion of School Administrators revealed 
that 94.3 percent of school districts 
surveyed were not using chapter 2 
funds for desegregation purposes. A 
Rand study prepared for the Depart
ment of Education and released in 
February 1983 had this to say about 
the inclusion of ESAA in the chapter 2 
block grant: 

The inclusion of ESAA in chapter 2 large
ly eliminates Federal financial support of 
desegregation. Moreover, ESSA's demise has 
a further consequence for nondiscrimina
tion. The Education Department's Office 
for Civil Rights <OCR>, charged with en
forcing discrimination, had sign-off respon
sibility on ESAA grant applications. This 
authority gave enormous leverage in review
ing school district treatment of protected 
groups. LEA's complied with OCR dictates 
rather than lose ESAA funds. 

In my own State of Michigan, the 
shift to block grants resulted in a 73-
percent reduction in desegregation as
sistance; from over $7 million to less 
than $2 million in funding. Following 
is a table prepared by Prof. Philip 
Kearney at the University of Michigan 
which illustrates the even greater 
magnitude of this cut in assistance for 
Michigan school districts. 

COMPARISON OF FEDERAL DESEGREGATION ASSISTANCE 
AVAILABLE UNDER ESAA AND ECIA-CHAPTER II FOR 
MICHIGAN SCHOOL DISTRICTS 

School district 
ESAA 

allocation, 
1981-82 

ECIA Percent 
allocation 1 change 2 

Detroit..................................................... $3,388,321 $1,183,559 -65 
Grand Rapids.......................................... 437,836 149,887 -64 
Pontiac.................................................... 409,515 99,308 -76 
lansing................................................... 611,644 139,590 -77 
Flint ........................................................ 915,241 184,169 -80 
Benton Harbor......................................... 309,776 46,480 -85 
Ferndale.................................................. 261,991 28,062 - 89 
Ecorse..................................................... 121,534 14,579 -88 
Inkster..................................................... 278,240 19,337 - 93 
Ypsilanti ................. ............................... 120,265 35,557 -70 
Coloma.................................................... 217,813 14,475 -93 
Eau Clair ................................................. __ 5__.:0,_55_6 -----'5,_22_9 __ -_90 

Total ................................................... 7,122,431 1,920,232 - 73 

1 For desegregation under State formulas, 1982-83. 
2 In Federal desegregation assistance, ESAA versus ECIA. 
Source: C. Philip Kearney, The Education Block Grant in Michigan; Initial 

Experiences With ECIA, Chapter II, 1983. Calculations based on data from U.S. 
Department of Education Grant and Procurement Report EO!: Grant Awards by 
State and CFDA Program; and Michigan Department of Education Internal 
Reports. 

The amendment included in S. 1285 
which we have passed today does not 
however, reenact the predecessor 
Emergency School Aid Act. This is a 
far more targeted Federal desegrega
tion assistance program, that would 
provide $75 million in authorized fund
ing for three categories of eligible re
cipients: First, districts which lost $1 
million in the first fiscal year after the 
repeal of ESAA; second, districts that 
are operating under a court-ordered 
desegregation plan and, third, districts 
operating under a voluntary desegre
gation plan. The money would be fur
ther targeted for use in magnet 
schools which are part of an approved 
desegregation plan. 

Authorized uses of funds would in
clude: courses in academic instruction 
at magnet schools, purchase of books, 
purchase of materials and equip
ment-including computers-and pay
ment or subsidization of the compen
sation of elementary and secondary 
teachers in those magnet schools. 

In addition the legislation gives spe
cial consideration to the recency of 
the implementation of an approved 
plan and to the proportion of minority 
group children involved in the plan. 
Finally the program provides that no 
State shall reduce the amount of State 
aid or the amount of assistance under 
chapter 2 that also receives money 
under this program. 

Local school districts would compete 
for fun.ding by submitting applications 
to the Department of Education, 
which would administer the program. 
A 5-percent aside would go to State 
education agencies for desegregation
related activities to local districts. 

Mr. President, this year marks the 
30th anniversary of the Supreme 
Court decision, Brown against Board 
of Education, which declared that sep
arate was not equal, yet a recent study 
done by the Joint Center for Political 
Studies revealed that 63 percent of 
black children attend predominantly 
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minority schools and 68 percent of 
Hispanic children attend predominant
ly minority schools. We have come a 
long distance since the Supreme Court 
decision, but the Federal Government 
must maintain its commitment to sup
port States in their efforts to complete 
the long walk down the road to educa
tional equity. 

ASBESTOS AMENDMENT 

Mr. President, I am happy to have 
cosponsored the amendment of the 
Senator from South Dakota [Mr. 
ABDNOR] which will establish within 
the Environmental Protection Agency 
[EPA] a program of technical and fi
nancial assistance to help our Nation's 
schools address the hazards of asbes
tos. 

Following World War II asbestos 
was used extensively in the construc
tion of school facilities nationwide. Be
cause of concerns about the affect of 
this asbestos in the schools, the Asbes
tos School Hazard Detection and Con
trol Act of 1980 passed Congress in 
1980. Congress authorized Federal 
funding of $172 million for a program 
of grants and loans to assist local 
school district in identifying and re
moving, where necessary, asbestos ma
terials. The 1980 law required local au
thorities to inspect buildings and · 
notify employees and parents of any 
potential hazards. Corrective action 
was taken only if State or local school 
board authorities could provide the 
funding. Consequently only wealthier 
school districts pursued asbestos 
abatement. 

The Department of Education, 
under whose authority the Asbestos 
ContrGl Act rested, never requested 
funding for the program. In addition 
they asked Congress not to appropri
ate funds until the Department of 
Education completed its study on the 
extent of the problem. In November 
1983, the Department released their 
study indicating that at least $1.4 bil
lion was needed to remove asbestos 
from 12,000 to 14,000 schools nation
wide. Still no funds were requested in 
the Department of Education's budget 
for fiscal year 1985. Their reasoning
asbestos removal from public schools 
constitutes a State responsibility not a 
Federal one. 

Approximately 3.24 million children 
and an estimated 684,000 school em
ployees are working in or attending 
schools with an asbestos problem. 
Congress recognized the need to pro
tect workers from asbestos risks by 
passing legislation requiring occupa
tional safety standards. I believe we 
have an even greater responsibility to 
protect the health of this Nation's 
youth. 

Many local educational agencies 
simply do not have funds available to 
remove this asbestos hazard. Esti
mates average $100,000 per school for 
adequate cleanup. In my own State of 
Michigan, nearly 5,000 schools have 

been inspected for asbestos problems 
since 1981. Over 300 were found to 
have friable asbestos materials with 
over 400,000 square feet of material 
which needs to be removed at an esti
mated cost of between $5 and $7 per 
square foot. Recently one school dis
trict, which was not included in the 
original estimate, was found to have 
over 400,000 square feet of asbestos 
materials. Cost of removal has been es
timated at $3 million. 

Recently EPA has levied fines 
against several school districts for fail
ure to comply with EPA regulations 
which require school districts to notify 
employees, parents, and teachers that 
asbestos exists within the school facili
ty-regulations do not require remov
al, only notification. Little is accom
plished by fining school districts who 
have failed to undertake inspection for 
fear that parents and employees will 
demand removal when the local au
thorities have no funds for such abate
ment procedures. 

This amendment will authorize the 
EPA to make loans and grants to local 
education agencies for asbestos abate
ment or removal. For 1984 and 1985 
this program would authorize expendi
tures of $50 million per year and for 
the following 5 years $100 million per 
year; 10 percent of the funds would be 
available for administrative expenses 
and to provide scientific and technical 
assistance in the first year and 5 per
cent for the remaining 6 years. 

In addition, EPA is directed to estab
lish a training center to provide in
struction on asbestos assessment and 
abatement, develop and disseminate 
abatement guidance documents, and 
develop a comprehensive testing and 
technical assistance program. 

Mr. President, we have been aware 
of the dangers of asbestos for nearly 
50 years. Links with lung cancer, meso
thelioma and asbestosis are undeni
able. Currently, there is no known 
threshold level below which exposure 
to asbestos is considered safe, but we 
do know that exposure for children 
presents an even greater potential for 
disaster than for adults. Delays in 
action on the part of either school dis
tricts which lack funding or �g�o�v�e�r�n �~� 

ment which will not provide funding, 
simply increases the threat we will be 
facing down the road. That is why I 
am happy to join my colleagues in sup
port of this program and urge their 
diligence in ensuring that this pro
gram receives the necessary appropria
tion at the earliest opportunity. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. STAFFORD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, after 
consulting with the distinguished 
chairman of the committee and the 
managers of the bill, it is my under
standing that what they wish to do 
now is to take up a bill still in the com
mittee, H.R. 1310. 

First, Mr. President, I ask unani
mous consent that the Labor and 
Human Resources Committee be dis
charged from further consideration of 
that measure. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
ask that the Senate turn to the consid
eration of H.R. 1310. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <H.R. 1310) to provide assistance to 

improve elementary, secondary, and postsec
ondary education in mathematics and sci
ence, to provide a national policy for engi
neering, technical, and scientific personnel, 
to provide for cost-sharing by the private 
sector in training such personnel, and for 
other purposes. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the immediate consideration of the 
bill. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that all after the 
enacting clause of H.R. 1310 be strick
en and that there be inserted in lieu 
thereof the text of S. 1285, as amend
ed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
ask for third reading of H.R. 1310, as 
amended. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en
grossment of the amendment and 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? 

So the bill <H.R. 1310), as amended, 
was passed. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. PELL. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. BAKER. Now, Mr. President, I 

ask unanimous consent that S. 1285 be 
indefinitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, that 
completes action on this measure. I 
thank all Senators. 

ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, the 

Senate will now take up two matters 
which I hope will be routine, two con
ference reports that will be before us. 

Mr. President, I have consulted with 
the minority leader on both of these. 
There is no objection, I am told, to 
proceeding to their consideration. 

ORDER FOR RECESS UNTIL 
TOMORROW AT 10 A.M. 

Mr. BAKER. Mr. President, in a 
moment, we shall pursue consideration 
of the conference report on energy 
and water, but let me make an an
nouncement first. 

I ask unanimous consent that when 
the Senate completes its business 
today, it stand in recess until 10 a.m. 
tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
TOMORROW 

Mr. BAKER. Mr. President, tomor
row we have an unusual situation in 
which we shall consider 16 treaties. 
There will be four rollcall votes. I urge 
all Senators to be here during that 
time. We shall start shortly after 11 
o'clock. May I say there is already an 
order entered to break those up into, I 
believe, four votes. It would seem to 
me if we have good attendance in the 
morning, we might change that order 
so we shall have 1 vote which will 
count for 16, which may be unprece
dented. I make this announcement at 
this time so Senators will understand 
that we are either going to have 1 vote 
for 16 or we are going to have 4 votes 
for 16, and that will begin shortly 
after 11 a.m. tomorrow. And for good
ness sake, be here. 

Mr. President, I hope the managers 
of the conference report will proceed. 
If the minority leader wishes me to 
yield to him, I shall be happy to do 
that. 

Mr. BYRD. Mr. President, I thank 
the majority leader. I hope we can 
consolidate the 4 rollcall votes which 
count for 16 into 1 rollcall vote. I be
lieve the order is to begin the vote at 
11 a.m. Is that correct, I ask the Pre
siding Officer? 

The PRESIDING OFFICER. The 
minority leader is correct. 

Mr. BYRD. Mr. President, all Sena
tors have already been put on notice 
to be present at 11 o'clock, because the 

first of the four rollcall votes is to 
begin then. That being the case, I 
hope that, in the morning, Senators 
will be here so we can consolidate the 
four into one, which will save a mini
mum of 45 minutes. 

Mr. BAKER. Mr. President, I abso
lutely agree with the minority leader. 
Tomorrow will be a busy day, and I 
think this is a point well taken. I urge 
Senators to be here at 11. There will 
be a unanimous-consent request at 
that time, in all likelihood, to consoli
date these 4 votes into a single vote to 
ratify 16 treaties and count as a single 
vote. 

Mr. SARBANES. Mr. President, I 
ask the majority leader are there 
going to be any other rollcall votes? 

Mr. BAKER. I do not anticipate any, 
Mr. President, but we are dealing with 
two conference reports on appropria
tions bills and I am a little reluctant to 
announce that. It is my guess that we 
will not have any more votes tonight. 

Mr. President, I yield the floor. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT, 
1985-CONFERENCE REPORT 
Mr. BAKER. Mr. President, I submit 

a report of the committee of confer
ence on H.R. 5653 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The bill clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
5653) making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1985, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by all of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the REcORD 
of today, June 27, Hi84.) 

Mr. HATFIELD. Mr. President, I 
bring before the Senate today the con
ference report on H.R. 5653, the 
Energy and Water Development Act 
for fiscal year 1985. The conferees re
solved the differences in the bill be
tween the House and the Senate on 
Tuesday. The conference report and 
statement of managers have been filed 
as House Report 98-866 and it has 
been printed in the RECORD. There
fore, I shall not elaborate on all the 
items which were in disagreement, but 
I do want to sketch an outline of some 
of the important elements of the pro
posal which is before us today. 

Before doing so, Mr. President, I 
wish to compliment our friends from 
the House, particularly the gentleman 
from Alabama [Mr. BEVILL], the chair
man of the House conferees and chair-

man of the conference. I also want to 
thank the gentleman from Indiana 
[Mr. MYERS], the ranking minority 
member, for his cooperation and valu
able contributions. I also want to ex
press my appreciation to the Senate 
conferees, particularly the ranking mi
nority member and former chairman 
of the subcommittee, the Senator 
from Louisiana [Senator JoHNSTON] 
for his support and assistance during 
the conference on this measure. 

Mr. President, I believe we have 
reached, through long hours of negoti
ation, a reasonable agreement which 
should be cleared by the Senate and 
sent immediately to the President for 
his signature. This bill is clearly under 
the budget allocations. The total of 
the bill is $503 million below the Presi
dent's budget request. Moreover, the 
conference agreement is $21 million 
below the President's budget request 
for domestic-spending programs. 

As recommended by the committee 
of conference, the conference agree
ment provides $15,371,359,000 in new 
budget authority for energy and water 
development through the activities of 
the Department of Energy, Corps of 
Engineers, Bureau of Reclamation, 
and several independent agencies. To 
be specific, the amount of the confer
ence agreement is $503,432,000 below 
the administration's budget request in 
budget authority. 

The total bill is $47,352,000 above 
the Senate-passed version, and 
$99,366,000 below the House measure. 

To reach this level of savings, the 
conferees were faced with some ex
tremely difficult decisions. In many 
cases, after careful consideration, we 
agreed to the lower amounts for many 
programs and activities. Arriving at 
these lower amounts for specific ap
propriation activities. I believe, clearly 
shows our continued commitment and 
dedication to fiscal restraint. 

Mr. President, the conference report 
and statement of managers provide 
much detail, and therefore, I shall 
summarize in rather general terms the 
appropriations provided for in the con
ference agreement. 

Title I of the conference agreement 
provides appropriations for the U.S. 
Army Corps of Engineers civil works 
program. The conference report pro
vides a total of $2,791 million, which is 
an increase of $27,574,000 over the 
Senate level and a reduction of 
$84,857,000 below the House bill. 

The Corps of Engineers funding 
level is $75 million above the budget 
request, and $149,614,000 below the 
fiscal year 1984 level. Of the total 
amount, about one-third or $890 mil
lion is provided for ongoing construc
tion projects. The bill contains no new 
construction starts for either the 
Corps of Engineers or the Bureau of 
Reclamation. 
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For title II, the Bureau of Reclama

tion, the conferees recommend a total 
of $1,052,709,000, which is $5,287,000 
less than the Senate bill and 
$27,683,000 more than the House
passed bill. 

The conference agreement contains 
$10,807,228,000 for Department of 
Energy programs in title III. This in
cludes $1,958,165,000 for energy 
supply, research, and development ac
tivities; $726,905,000 for general sci
ence and research activities; 
$288,415,000 for Power Marketing Ad
ministrations, and $35,677,000 for the 
Federal Energy Regulatory Conuriis
sion. The energy accounts include 
$211,933,000 for solar, geothermal, and 
renewable energy development; 
$626,303,000 for nuclear fission activi
ties including $304,582,000 for breeder 
reactor systems; and $440,138,000 for 
magnetic fusion energy development. 
In the energy title, the conference 
agreement provides $7,333,701,000 for 
atomic-energy defense activities. This 
is $472,124,000 below the budget re
quest but still a total of $772,931,000 
over the fiscal year 1984 level and is 
fully consistent with earlier Senate 
action on the deficit reduction pack
age. 

As most of my colleagues know, I 
personally oppose these increases for 

atomic-weapons activities. That per
sonal view, however, is not shared by 
the majority of my colleagues. 

Frankly, I believe these large in
creases at a time of growing budgetary 
problems illustrate our misplaced pri
orities in this energy budget. Under 
the Reagan administration, funding 
for the energy defense activities at 
DOE has doubled since fiscal year 
1981, and the funding for production 
of nuclear warheads and nuclear 
bombs more than doubled from fiscal 
year 1981 to fiscal year 1983. Th3se in
creases go far beyond our efforts to 
modernize, safeguard, and maintain 
the current nuclear weapons stockpile. 
The nuclear weapons program now 
consumes over 70 percent of the 
amount provided in the bill for energy 
activities. This is three times the total 
amount of funding provided for all 
energy technologies in the energy 
supply, research, and development ac
count. I submit that energy security 
and independence is every bit as im
portant to our national strength and 
security as is our nuclear arsenal and 
nuclear stockpile. It is not an either 1 
or proposition, of course, but we must 
move away from our tendency to think 
of our national security only in terms 
of hardware and sophisticated weap
onry. 

Mr. President, the conference agree
ment includes $720,422,000 for seven 
independent agencies and commissions 
in title IV, including $149 million for 
the Appalachian regional development 
program, $448,200,000 for the Nuclear 
Regulatory Commission, and $120 mil
lion for the Tennessee Valley Author
ity. 

Mr. President, I want to again ex
press my thanks and deep apprecia
tion to my friend and colleague, the 
distinguished Senator from Louisiana 
[Mr. JoHNSTON], who is the ranking 
minority member of this committee. I 
want especially to commend him for 
his dedication and support. I extend 
my personal thanks to him. 

Finally, Mr. President, both the ma
jority and minority staff of this com
mittee come in for special thanks- on 
the minority side, of course, Proctor 
Jones, and our majority staff mem
bers, Steve Crow, David Gwaltney, and 
Gloria Butland. I think they are espe
cially to be commended for their dili
gent work on this bill . 

Mr. President, I ask unanimous con
sent that a copy of the comparative 
statement of new budget authority be 
printed in the RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

COOPERATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY 

TITLE I- DEPARTMENT OF DEFENSE-CIVIL 
Department of the Army 

Corps of Engineers- Civil 

Fiscal year 1984 Fiscal year 1984 
enacted estimates House Senate Conference 

Conference compared with-

Enacted Estimates House Senate 

General investigations........................................................................... 133,810,000 118,000,000 151,851,000 125,639,000 138,000,000 + 4.190,000 + 20,000,000 
+ 16,000,000 
+ 15,000,000 

- 13,851,000 + 12,361,000 
+ 18,220,000 
- 5,000,000 

Construction, general............................................................................ 894,104,000 874,000,000 933,014,000 871.780,000 890,000,000 - 4,104,000 - 43,014,000 
Flood control and coastal emergencies........................................... 10,000,000 10,000,000 10,000,000 30,000,000 25,000,000 + 15,000,000 + 15,000,000 
Revolving fund ...................................................................................... 9,500,000 ......................................................................... ........................... - 9,500,000 
Flood control, Mississippi River and tributaries, Arkansas, Illinois , 

Kentucky, Louisiana, Mississippi, Missouri, and Tennessee.............. 300,480,000 304,000,000 326,309,000 310,300,000 321,000,000 + 20,520,000 + 17,000,000 
+ 8,000,000 
- 1.000,000 

- 5,309,000 + 10.700,000 
- 12,557,000 
+ 3,850,000 

Operation and maintenance, general................. .................................. 1.184.492,000 1,297,000,000 1,339,683,000 1,317,557,000 1,305,000,000 +20,508,000 
General expenses............................................... ................................. 103,000,000 113,000,000 113,000,000 108,150,000 112,000,000 + 9,000,000 

- 34,683,000 
- 1,000,000 

Special recreation use fees................................................................... 6,000,000 ................................................................................................................................ - 6,000,000 ........................................ ................................................... . 
Administrative provisions (l imitation on capital expenditures) ............. _.c..(7_8._oo_o._oo-'O)_._····_····-···-····-····_···_····_····..,...···_····_····_···_····_····_···_····_····_···_····_····_···_····_····_···_····_· ._ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .. -'(_-_78_,o_oo_,O_OO.:..) __ .. _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... . 

Total, title I, Department of Defense- Civil: 
New budget (obligational) authority .......... . 2,641,386,000 2,n6,000,000 2,873,857,000 2,763,426,000 2.791,000,000 + 149,614,000 + 75,000,000 - 82,857,0000 + 27,574,000 
(Limitation on capital expenditures) .......... . ( 78,000,000) ················································································ ( - 78,000,000) .................................................. ......................................... . 

TITLE II - DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 

General investigations........................................................................... 33,831,000 35,651,000 35,566,000 31,023,000 35,566,000 

�~�~�!�~�~�;�~�i�~�~�g�r�~�~�~�~�r�e�n�a�n�c�e �:�:�:�:�:�:�:�:�:�:�:�: �:�:�: �: �:�:�: �: �:�:�:�: �:�: �:�:�:�:�:�:�: �:�: �: �:�:�: �:�:�: �: �:�: �: �:�: �:�:�:�: �:�: �: �:�:�: �: �: �:�: �: �: �:�:�:� �~�5�N�§�t�~�~�~� �m�:�m �: �~�~�~� �m�: �m�: �~�~�~� �r�~�~ �: �m�:�~�~�~� �r�:�~ �: �~�~�~ �: �~�~�~� 
loan program........................................................................................ 45,000,000 67,537,000 72.037,000 67,537,000 67,537,000 

(Limitation on direct loans)........................................................ (51,802,000) (66,000,000) (70,500,000) (68,500.000) (68,500,000) 

+ 1,735,000 - 85,000 ································ + 4.543,000 
+ 44,682,000 - 24,137,000 + 32,183,000 - 12,397,000 
+ 15,398,000 
+ 22,537.ooo :·::::::::::::::::::::::::::::::······ ··:·4:soo:oaa····:::::::::::::::::::::::::::::: 

( + 16,698,000) ( + 2,500,000) (- 2,000,000) ............................. . 
General administrative expenses........................................................... 53.7 50,000 58,917,000 58,917,000 56,350,000 58,917,000 + 5.167,000 .............................................................. + 2.567,000 
Emergency fund .................................................................................... __ 1.-'-oo-'o._oo_o ---'-1.o_oo-'-.o_oo ___ 1.c..,o_oo.:...o_oo ___ 1:....oo-'-o._oo_o __ ..:.1,o_o-'-o.o_oo _ _ ._ ... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... _ ... _ .... _ .... _ ... _ .... _ .... _ .... . 

Total, Bureau of Reclamation .. ···························==96=3,=19=0,=00=0 ==1,=07=6,9=3=1,0=00==1=,0=25=,0=26=,0=00= =1=,05=7,=99=6,=00=0 = =1,=05=2,7=0=9,0=00==+=89=,5=19=,0=00==-=2=4,=22=2,=00=0 ==+=2=7 ,6=83=,0=00==-=5=,28=7=,00=0 

Total, title II , Department of the Interior: 
New budget (obligational) authority .... 963,190,000 1,076,931,000 1,025,026,000 1.057,996,000 1,052,709,000 + 89,519,000 - 24,222,000 + 27,683,000 - 5,287,000 
(Limitation on direct loans) .............. (51,802,000) ( 66,000,000) (70,500,000) (68,500,000) (68,500,000) ( + 16,698,000) ( + 2,500,000) (- 2,000,000) ······························ 

TITLE Ill-DEPARTMENT OF ENERGY 
Energy supply, research, and development activities: 

1.744,989,000 1.792,578,000 1,664,914,000 1,744,633,000 1,702,980,000 - 42,009,000 - 89,598,000 + 38,066,000 - 41,653,000 �~�;�;�~�~�~� �~�~�t�~�f�~�·�u�i�p�i�i�i�e �. �r�i �t�:�:�: �:�;�:�:�:�:�:�:�:�:�:�:�: �: �:�:�:�:�:�:�: �: �:�:�: �: �:�:�:�:�:�:�:�:�:�: �:�:�: �: �: �: �: �: �: �: �: �: �: �: �:�:�:� 245,947,000 249,535,000 261,235,000 245,535,000 255,185,000 + 9.238,000 + 5,650,000 - 6,050,000 + 19,650,000 

Subtotal. ············ ··········································· ······· 1,990,936,000 2,042.113,000 1,926,149,000 1,990,168,000 1,958,165,000 - 32,771,000 - 83,948,000 + 32,016,000 - 32,003,000 

Uranium supply and enrichment activities: 

�t�;�;�~�~�~� �~�~�l�a�f�~ �· �u�i�p�m�e�r�i �t�: �: �:�: �:�:�:�:�:�:�:�: �: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�: �: �:�:�:�:�:�:�:�: �:�: �:�: �:�: �:�:�:�:�:�:�:�:�:�: �: �:�:� �~�.�~�~�~�:�m�:�~�~�~� �~�.�~�~�~ �: �~�~�~ �: �~�~�~� �1 �· �m�: �~�~�~ �: �~�~�~� �~�.�~�~�~ �: �~�~�~ �: �~�~�~� �~�.�~�~�t�~�~�~ �: �~�~�~� - 318,138,000 
- 225,372,000 

- 11,000,000 
- 14,000,000 

- 11,000,000 
- 14,000,000 

Subtotal................................................................................... 2,193,810,000 1,675,300,000 1,650,300,000 1,675,300,000 1,650,300,000 
Gross revenues ................ .......................................................... - 2,105,000,000 - 1,675,300,000 - 1,650,300,000 - 1,675,300,000 - 1,650,300,000 

- 543,510,000 
+ 454,700,000 

- 25,000,000 
+ 25,000,000 

- 25,000,000 
+ 25,000,000 
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Conference compared with-

Estimates House Senate 

Net appropriation ..................................................................... ==8=8,=81=0,=00=0=·=···=····=···=····=···=····=····=···=····=···=·· ===··=···=····=···=····=···=····=···=····=····=···=····=···=····=···=····=···=····=···=····=-=8=8=,81=0=,00=0=========···=···=····=···=····=····=···=····=···=····=····· 

General science and research activities: 

�~�~�t�~�~�~� �~�~�~�~�e�<�i �-�u�l�p�m�e�r�i�!�:�:�: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�: �:�:�:�:�:� �1�~�H�~�~�:�~�~�~� �~�i�U�~�~�:�~�~�~� �~�f�i�~�:�~�~�~�:�~�~�~� �m�: �~�~�~ �: �~�~�~� �~�f�i�~ �: �~�~�~�:�~�~�~� �t�~�~�:�~�5�5�:�~�~�~� �=�H�~�~�:�~�~�~� 
---------------------------------------------------------------------------------

Subtotal................................................... .. .............................. 641,250,000 746,105,000 726,905,000 726,905,000 726,905,000 +85,655,000 -19,200,000 ========================================================= 
Nuclear waste disposal fund ............... .......................................... ........ ==31=9=,62=1=,00=0==32=7=,66=9=,00=0==32=7=,66=9=,00=0==32=7=,66=9=,00=0==32=7=,66=9=,00=0==+=8=,04=8=,00=0=====··=···=····=···=····=····=···=····=···=····=···=····=····=···=····=···=····=····· 

�A�t�o�m�~�~�t�f�n�g� �~�~�~�t �i �~�~�t�~�~ �~�-�·� ..... . ... .... .. .. ....................... 5,094,720,000 5,916,594,000 5,757,470,000 5,632,094,000 5,690,470,000 + 595,750,000 -226,124,000 - 67,000,000 + 58,376,000 
Plant and capital equlpme.nt :::: ..... :::.: ... : .... : .. :: .. :::: ....................... __ 1_,46_6_,05_0_,00_0 ___ 1_,88_9_,23_1_,00_0 ___ 1_,64_7_,43_1_,00_0 ___ 1_,64_0_,83_1_,00_0 ___ 1_,64_3_,23_1_,00_0 ___ +_17_7_,18_1_,00_0 ___ -_24_6_,00_0_,00_0 ____ -_4_,20_0_,00_0 _____ 12_,40_0_,00_0 

Subtotal ..................................................... . 6,560,770,000 7,805,825,000 7,404,901,000 7,272,925,000 7,333,701,000 + 772,931,000 -472,124,000 - 71,200,000 + 60,776,000 

Departmental adminstration: 

�~�r�a�~�t�~�~�~� �~�~�t�~�~�~ �-�u �] �p�i�i�i�e�r�i�! �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �3�5 �~�:�m �: �~�~�~� �3�5 �l�m�:�~�~�~� �3�5 �l �: �m�: �~�~�~� �3�5 �l�:�m �: �~�~�~� �3 �t�s�W�o�~�~� �-�~�·�i�5�~�:�~�~�~� -2,000,000 

Subtotal................................................................................... 364,888,000 358,034,000 356,034,000 356,034,000 356,034,000 -8,854,000 -2,000,000 
Miscellaneous revenues ...... .. ...................................................... __ -_20_9'-,61_9'-,oo_o ___ -_2_19'-.45_9_,oo_o ___ -_2_19_,45_9'-,oo_o ___ -_2_19'-.45_9'-,oo_o ___ - _2_19'-,45_9_,oo_o ____ -_9_,84_0_.oo_o __________________________ _ 

Net appropriation ..................................................................... ==15=5=,26=9=,00=0==13=8=,57=5=,00=0==13=6=,57=5=,00=0==13=6=,57=5=,00=0==13=6=,57=5=,00=0==-=1=8,6=9=4,0=0==-=2=,00=0=,00=0= ... = .... = ... = .... = .... = ... = .... = ... = .... = ... = .... = ... = .... = .... = ... = .... = .... . 

Power Marketing Administrations 
Operation and maintenance, Alaska Power Administration ................... 3,410,000 3,233,000 3,233,000 3,233,000 3,233,000 -177,000 ............................................................. . 
Bonneville Power Adminstration Fund: 

Borrowing Authority ..................................................................... 123,400,000 ................................................................................................................................ -123,400.000 ........................................................................................... . 

�!�~�~�~�l�~�l�~�~�~� �~�~� �~�~�~�!�n�\�:�s�l�o�a �. �r�i�s �)�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�: �:�: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �!�~�~�:�~�~�~�:�~�~�~�'� ......... �~�~�~�:�~�~�~�:�~�~�~�!� ............ �~�~�~�:�~�~�~�:�~�~�~�!� ............ �~�~�~�:�~�~�~�:�~�~�~�!� ............ �~�~�~�:�~�~�~�:�~�~�~�'� ... �·�·�·�·�i�"�~�·�2 �o �: �o�o�o �: �o�o�o�)�· �·�:�:�:�:�:�:�:�:�:�:�:�: �: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� ............ ::::::::::::::::::::::::::::::: 
Operation and maintenance, Southeastern Power Administration .......... 20,594,000 35,744,000 35,744,000 35,744,000 35,744,000 + 15,150,000 ................................................. . .......................... .. 
Operation and maintenance, Southwestern Power Administration ......... 36,229,000 29,208,000 31,208,000 31,208,000 31,208,000 - 5,021,000 +2,000,000 
Construction rehabilitation, operation and maintenance, Western 

Area Power administration ............................................................... 194,630,000 248,239,000 218,230,000 248,230,000 218,230,000 +23,600,000 - 30,000,000 ................................ - 30,000,000 
�~�e�~�~�c�y�~�~�t�W�e�~�~�n�A�r�e�a�P�o�w�~�A�d�m�~�~�t�r�d�o�o� ____ .. _______ �~�_�o�'�-�~�o�_�o� __ - _-_-_-_-_-_- _-_-_-_· ._-_-_-_-_-_-_-_-_-_-_-_-_-_-_- _ .. _- _- _- _-_-_- _- _ .. _____ �-�_�5�_�0�0�_�~�o�_�o� _________ ._-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_ .. _ 

Subtotal ............................................................... ···················==37=8=,76=3=,00=0==3=16=.41=5=,00=0==28=8=.4=15=,00=0==3=18=,4=15=,00=0==2=88=,4=15=,00=0==-=90=,3=48=,00=0==-=28=,00=0=,00=0======-=30=,00=0=,00=0 

Federal Energy Regulatory Commission 

�S�a�l�a�r�i�w�e�:�~�~�u�:�:�~�~�~�~�r�~ �·�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�: �: �:�:�:� �J�~�:�~�~�i�j�:�~�~�~� �_�!�~�~�:�~�~�~�:�~�~�~� �J�5�:�~�~�~ �: �~�~�~� �J�5 �: �~�~�~�:�~�~�~� �J�5�:�~�~�~ �: �~�~�~� �_�)�~ �: �~�6�5 �: �~�~�~� -5,000,000 

---------------------------------------------------------------------------------
Subtotal......................... .. .................................................. 44,482,000 40,677,000 35,677,000 35,677,000 35,677,000 -8,805,000 - 5,000,000 ......................................................... . 

Geothermal Resources Development Fund 
Geothermal loan guarantee and interest assistance program............... 2,100,000 121,000 121,000 121,000 121,000 -1,979,000 ......................... . ......................................................... . 

(Limitation on guaranteed loans) .......................... .. .................... (500,000,000) (500,000,000) (500,000,000) (500,000,000) (500,000,000) ........................................................................................................................... . 

Total, title Ill, Department of Energy: 
New budget (obligational) authority .................................. 10,182,001,000 11,417,500,000 10,846,412,000 10,908,455,000 10,807,228,000 +625,272,000 - 610,272,000 - 39,184,000 

�~�r�a�~�t�~�~�~� �~�~�~�q�u�i�p�m �.�e�n�i �·�:�:�:�:�:�:�:�: �: �:�:�:�:�:�: �: �:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:�:� �l�~�:�~�~�a �: �m�:�~�~�~�l� �!�~ �: �m�:�m�:�~�~�~�l� �l�~�:�m�:�m �: �~�~�~�~� �!�~ �: �~�6�§�J�U�:�~�~�~�l� �l�~�:�~�6�~ �: �m�: �~�~�~�~� �(�t�:�8�:�3�~�~�t�o�~�~�~�6� ! �= �m�:�m�:�~�~�~�~� 1 �=�i�~�:�~�~�~�:�~�~�~�l� 
-1,227,000 
( + 723,000! 

( -1,950,000 

TITLE IV- INDEPENDENT AGENCIES 
Appalachian Regional Commission Salaries and expenses .... 
Funds appropriated to the President: 

Appalachian regional development programs .............. . 
Appalachian highway system ..................................... . 

Delaware River Basin Commission: 

2,700,000 

54,400,000 
100,000,000 80,000,000 

2,700,000 

57,300,000 
100,000,000 

1,700,000 

38,000,000 
80,000,000 

2,300,000 

49,0000,000 
100,000,000 

-400,000 

- 5,400,000 

+2,300,000 

+49,000,000 
+ 20,000,000 

- 400,000 

- 8,300,000 

+600,000 

+ 11,000,000 
+ 20,000,000 

Salaries and expenses........................................... .. ... .. 191,000 172,000 172,000 172,000 172,000 -19,000 
Contribution to Delaware River Basin Commission ..... 269,000 283,000 283,000 283,000 283,000 + 14,000 

Total, Delaware River Basin Commission ................................ 460,000 455,000 455,000 455,000 455,000 - 5,000 =============================================================== 
Interstate Commission on the Potomac River Basin: Contribution to 

Interstate Commission on the Potomac River Basin .. 
Nuclear Regulatory Commission: Salaries and expenses ..... . 

Susquehanna River Basin Commission: 

68,000 
465,800,000 

70,000 
438,200,000 

70,000 
458,200,000 

70,000 
448,200,000 

+2.000 
- 17,600,000 

Salaries and expenses... ............................................................... 191,000 167,000 167,000 167,000 167,000 - 24,000 
Cootribution to Susquehanna River Basin Commission ................ _____ 23_o'-,oo_o ______ 23_0'-,oo_o ______ 23_0'-,oo_o ______ 23_0'-,oo_o ______ 23_0'-,oo_o __________ ··_···_····_····_···_····_···_····_···_· ·_···_····_····_···_····_···_····_···_····_····_···_····_···_····_···_····_····· 

�f�u�t�a�~�~�s�q�~�~�n�M�R�~�~�~�~�C�o�m�m�~�~�o�o� ____ .. __ .. �=�=�=�~�=�1�=�~�o�=�o�=�=�=�D�=�7�=�~�o�=�o�=�=�=�D�=�7�=�~�o�=�o�=�=�=�D�=�7�=�~�o�=�o�=�=�=�D�=�7�=�~�o�=�o�=�=�=�-�=�2�=�4�=�~�o�=�o�=�-�=�-�=�-�=�-�=�-�=�-�=�-�=�-�=�·� ·=-=-=-=- =- =- =- =- =- = .. =- =- =- =- =- =- =-

�h�M�e�s�~�V�~�e�y�A�~�~�r�i�~�h�M�e�~�V�~�e�y�A�~�~�r�i�t�y�~�~ �-�-�- .. �=�=�8�=�5�=�~�2�=�9�=�~�o�=�o�=�=�1�1�=�5�=�~�0�=�8�=�~�o�=�o�=�=�"�=�6�=�~�o�=�8�=�~�o�=�o�=�=�1�1�=�5�=�~�0�=�8�=�~�o�=�o�=�=�1�2�=�0�=�~�o�=�o�=�~�o�=�o�=�=�+�=�3�=�4�=�~�7�=�1�=�~�o�=�o�=�=�+�=�4�=�~�9�=�2�=�~�o�=�o�=�=�-�=�6�=�~�o�=�8�=�~�o�=�o�=�=�+�=�4�=�~�9�=�2�=�~�o�=�o� 
Total, title IV, Independent agencies: 

New budget (Obligational) authority ......................... ==70=9=,47=8=,00=0==66=4=,36=0=,00=0==72=5=,43=0=,00=0==69=4=,13=0=,00=0==72=0=,42=2=,00=0==+=1=0=,94=4=,00=0==+=5=6=,06=2=,00=0==-=5=,06=8=,00=0==+'=2=6=,29=2=,00=0 

Grand total, all titles: 
New budget (obligational) authority ......................... 14,496,055,000 13,874,791,000 15,470,725,000 15,324,007,000 15,731,359,000 +875,304,000 -503,432,000 -99,366,000 +47,352,000 

!Limitation on direct loans! ······································ (91,802,000l (106,000,000! (110,500,000! 
Limitation on guaranteed oans) ....................... .. .. .. (520,000,000 (500,000,000 (500,000,000 
Limitation on capital expenditures) ......................... ( 78,000,000 ........................................................... . 

( 108,500,000) ( 108,500,000) ! + 16,698,000l 
( 500,000,000) (500,000,000) -20,000,000 
.................................. -78,000,000 

( +2,500,000) ( -2,000,000) ............................. . 

Mr. BURDICK. Mr. President, I 
compliment Senator HATFIELD, the 
chairman of the Senate conferees, for 
the fine work he has done on this bill. 
I think credit should also go to Mr. 
BEVILL and Mr . MYERS, WhO led the 
House conferees. 

31-059 0-87-23 (Pt . 14) 

I think we have reached a good con
ference agreement. In brief, the agree
ment calls for a total of $15.371 billion 
in new budget authority. This is $503 
million under the present budget esti
mate and $99 million under the House 
bill. We think it is a fiscally responsi
ble bill and an excellent product in 

most respects. I recommend its pas
sage and agreement. 

Mr. MELCHER. Mr. President, the 
chairman of the Appropriations Com
mittee is to be commended for his ef
forts in constructing a balanced and 
responsible energy and water appro
priations bill. This carefully crafted 
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conference report achieved by the dis
tinguished chairman and the confer
ees I hope will be accepted readily by 
the Senate. 

I offered an amendment to provide 
$100,000 for the Bureau of Reclama
tion to study the feasibility of install
ing hydroelectric generating facilities 
at the Yellowtail Afterbay Dam in 
Montana when the Senate considered 
this measure on June 21. The Senate 
accepted my amendment and the con
ference retained it. I thank the chair
man and the conferees for their ef
forts. 

The Yellowtail Afterbay Dam is lo
cated on the Bighorn River down
stream from the Yellowtail Dam and 
is an integral feature of the Yellowtail 
Unit of the Pick-Sloan Missouri Basin 
Program. The Afterbay Dam is operat
ed to provide a uniform daily flow into 
the Bighorn River by leveling the 
peaking power releases from the up
stream Yellowtail powerplant. The 
Yellowtail Afterbay Dam is owned by 
the United States and operated by the 
Bureau of Reclamation. 

On April 26 of this year, the Federal 
Energy Regulatory Commission issued 
a preliminary permit over the objec
tion of the Bureau of Reclamation to a 
private interest to conduct a study of 
the proposed Yellowtail Afterbay pow
erplant. In issuing the permit, the 
FERC noted: 

Under Section 4(e) and 4<0 of the Federal 
Power Act, 16 U.S.C. § 797(e)<l982), the 
Commission has the authority to issue pre
liminary permits and licenses for hydroelec
tric projects located at federal dams and fa
cilities. This jurisdiction is withdrawn if the 
hydroelectric project is authorized for con
struction or if Congress otherwise unambig
uously indicates that the Commission's ju
risdiction over the hydroelectric project is 
withdrawn. 

Mr. President, the Congress has 
clearly indicated in its acceptance of 
this amendment a paramount interest 
to reserve the potential power re
sources of the Yellowtail Afterbay 
Dam for exclusive Federal develop
ment. 

As I stated in my remarks of June 
21, Congress must give some indication 
of its desire that this project continues 
to be a Federal project. 

I can think of no stronger statement 
of this intent of the Congress than the 
funding of the Bureau of Reclamation 
study as contained in the version of 
H.R. 5653, the energy and water devel
opment appropriations bill for fiscal 
year 1985 that has emerged from the 
House-Senate conference. 

Mr. McCLURE. Mr . . President, I 
would like to clarify my understanding 
of the action of the conferees on the 
funding of fish enhancement facilities 
for the Yakima River Basin. In 
amendment No. 34, the House has re
ceded and concurred in the amend
ment of the Senate to earmark $4.8 
million of Bureau of Reclamation con
struction money for fish passage facili-

ties at Prosser and Roza Dams. In 
amendment No. 50, the Senate has 
agreed to the House provision with 
amendment which allows Bonneville 
to transfer funds for fish passage fa
cilities at Prosser and Roza Dams, as 
well as other facilities. It is my under
standing that the intent of the confer
ees with regard to these two provisions 
was for the Bureau of Reclamation to 
spend the amount appropriated for 
the Prosser and Roza Dam facilities in 
any event and that the amount, if any, 
which may be transferred by BPA 
would be subject to either resolution 
of issues in separate authorizing legis
lation or at the discretion of BP A. Put
ting it another way, the money avail
able to the Bureau of Reclamation for 
Prosser and Roza is to be spent wheth
er or not there is resolution of the sep
arate Yakima bill and that BPA is not 
mandated to spend money on these fa
cilities. Is this a current interpretation 
of the conferee's intent? 

Mr. HATFIELD. It is. 
Mr. McCLURE. I thank the Senator. 
Mr. EVANS. Mr. President, I wish to 

clarify a sentence that appears in the 
statement of managers accompanying 
the conference report on H.R. 5653 re
garding the Department of Energy 
Nuclear Fission Programs. As you 
know, Mr. Chairman, the Senate di
rected DOE to maximize the benefits 
of CRBR technology to the Breeder 
Technology Program, in particular the 
use of "FFTF as a test bed." It is im
portant to note that the Senate direct
ed DOE to accomplish this task 
"within the termination funds avail
able" and that no new funds were ap
propriated for this purpose. 

I note with concern, that the confer
ence report indicates that "no funds 
be used for development of FFTF as a 
test bed." With respect to the use of 
the words "no funds," could that 
phrase be interpreted to mean that no 
funds out of the fiscal year 1985 ap
propriations be used for the FFTF test 
bed, and that the Senate language 
with respect to the CRBR termination 
funds still is operative? 

Mr. HATFIELD. Yes; that is a legiti
mate interpretation. 

Mr. EVANS. If I may continue then, 
it is my further understanding that 
the conference in no way intended to 
preclude the use of FFTF as a test bed 
pending the results of a more detailed 
analysis, and that DOE should contin
ue to perform the cost/benefit analy
sis of a power pack addition to FFTF. 
Further, during this analysis, the 
CRBR steam generator contract is to 
remain open at a minimum level until 
the Secretary has an opportunity to 
evaluate the results of such analysis. 
Am I correct in my understanding of 
the situation? 

Mr. HATFIELD. Yes; the Senator's 
observations are accurate. 

Mr. DOMENICI. Mr. President, I 
support the conference agreement on 

the energy and water appropriation 
bill as reported by the committee. 

I would like to commend the mem
bers of the conference for working so 
quickly to produce this agreement. 

H.R. 5653 provides $15.4 billio:q. in 
budget authority and $7.6 billion in 
outlays for fiscal year 1985 for the 
Corps of Engineers, the Bureau of 
Reclamation, the Department of 
Energy and related independent agen
cies. 

With outlays from prior-year budget 
authority and adjustments to conform 
mandatory programs to the budget 
resolution assumptions, fiscal year 
1985 outlays associated with this con
ference agreement would be $15.3 bil
lion. 

The Senate Appropriations Commit
tee has not yet made its 302(b) alloca
tions to subcommittees under a first 
budget resolution. 

Using informal staff assumptions, 
this conference agreement is consist
ent with the Deficit Reduction Act 
and the first budget resolution for 
fiscal year 1985 which have been 
passed by the Senate. 

When Appropriations Committee 
Subcommittee allocations are avail
able, I will insert into the RECORD 
tables comparing the spending in this 
conference agreement to this subcom
mittee's allocation. 

Nondefense discretionary spending 
in the conference agreement is under 
the guidance given to the subcommit
tee by the full Senate Appropriations 
Committee on June 14, 1984. Mr. 
President, I ask unanimous consent 
that a table showing this relationship 
be inserted into the RECORD at the con
clusion of my remarks. 

Again, Mr. President, I support this 
conference agreement and commend 
the Appropriations Committee and 
conferees for producing the first fiscal 
year 1985 appropriations bill for the 
President's signature. 

Energy and Water Subcommittee 
nondefense discretionary budget authority 

[In billions of dollars] 
Nondefense 

discret i on ary 
Conference agreement <H.R. 5653) 9.7 

Subcommittee total 9.7 
Committee guidance • ........................... 9.8 
Senate-passed......................................... 9.8 
House-passed.......................................... 9.8 
President's request................................ 9.8 
Subcommittee total compared to: 

Committee guidance •........................ - .1 
Senate-passed...................................... - (2 ) 

House-passed....................................... - ( 2) 

President's request............................. - .1 
1 Nondefense discretionary cap guidance ap-

proved by the Appropriat ions Committee on June 
14, 1984. 

2 Less than $50,000,000. 

Mr. GARN. Mr. President, I move 
that the Senate adopt the conference 
report. 

The PRESIDING OFFICER. Is 
there further debate? 
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If not, the question is on agreeing to 

the conference report. 
The conference report was agreed to. 
Mr. GARN. Mr. President, I move to 

reconsider the vote by which the con· 
ference report was agreed to. 

Mr. HUDDLESTON. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GARN. Mr. President, I ask the 
Chair to lay before the Senate the 
amendments in disagreement. 

The PRESIDING OFFICER. The 
amendments in disagreement will be 
stated. 

The legislative clerk read as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 10 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend
ment, insert: "$1,305,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

"SEc. 307. For carrying out activities au
thorized by title II of Public Law 93-410 the 
Department of Energy is authorized to 
transfer no more than $25,000,000 to the 
Geothermal Resources Development Fund 
from unobligated balances within the Urani
um Supply and Enrichment Activities ac
count: Provided, That such transfer shall be 
reported promptly to the Committees on 
Appropriations of the House and Senate. 
The amount authorized to be transferred by 
this provision is in addition to the authority 
provided in section 302 of this Act. 

"SEc. 308. Of the funds appropriated for 
Energy Supply, Research and Development 
Activities under this Act, $2,000,000 shall be 
available until expended to further domestic 
technology transfer by facilitating access to 
data within the national laboratories, in
cluding the use of supercomputers." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 64 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: ", of which $9,547,000 
shall be derived from prior year unobligated 
balances in the Tennessee Valley Authority 
Fund". 

Mr. GARN. I ask unanimous consent 
that it be in order to consider the 
amendments in disagreement en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GARN. Mr. President, I move 
that the Senate concur in the amend
ments of the House to the amend
ments of the Senate Nos. 10, 57, and 
64. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. GARN. I move to reconsider the 

vote. 
Mr. HUDDLESTON. I move to lay 

that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I thank 
all participants on the conference 
report and all Senators for the quick 
agreement to one of the conference re
ports on an appropriations bill. 

Mr. BAKER. Mr. President, there is 
another conference report on one of 
our regular appropriations bills, I have 
consulted with the minority leader on 
this. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND 
RELATED AGENCIES APPRO
PRIATION ACT, 1985-CONFER
ENCE REPORT 
Mr. BAKER. Mr. President, I submit 

a report of the committee of confer
ence on H.R. 5713 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two houses on the 
amendments of the Senate to the bill <H.R. 
5713) making appropriations for the Depart
ment of Housing and Urban Development, 
and for sundry independent agencies, 
boards, commissions, corporations, and of
fices for the fiscal year ending September 
30, 1985, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by all of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the REcORD 
of today, June 27, 1984.) 

Mr. GARN. Mr. President, I am 
pleased that once again we have been 
able to expeditiously consider the reg
ular appropriations bill for the De
partment of Housing and Urban De
velopment and Independent Agencies. 
The fact that we have been successful 
in finalizing this large, complex fund
ing measure is a tribute to the coop
eration and hard work of a number of 
individuals. I am especially grateful to 
the distinguished ranking minority 
member of the subcommittee [Mr. 
HuDDLESTON] for his generous help 
and assistance. I would also like to 
compliment the distinguished chair
man of the House subcommittee, Mr. 
BoLAND. He is not only very capable 
and knowledgeable, but is a pleasure 
to work with in arriving at a fair and 
productive resolution between the po
sitions of the House and the Senate. 

Mr. President, the bill before us re
flects our best efforts to hold down 
Federal spending and yet address a 
host of vital national needs. As recom
mended by the conferees, the bill 
totals $56.3 billion. While this repre
sents an increase of $253 million over 
the Senate-passed version, it is a re-

duction of $1.9 billion from that origi
nally passed by the House. Despite 
these constraints, it still makes signifi
cant steps toward meeting pressing 
human needs, environmental and con
sumer protection, and investments in 
science and technology. 

TITLE I-DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT-ASSISTED HOUSING 

The conferees provided a net budget 
authority of $8,004,769,000. This con
sisted of $10,759,483,000 in budget au
thority minus an estimated rescission 
of $2,754,714,000 of prior budget au
thority becoming available as a result 
of deobligations. 

The conferees provided the follow
ing distribution of units in the area of 
subsidized housing programs: New con
struction of public housing-5,000 
units; Indian housing-2,000 units; 
housing vouchers-42,000 units; exist
ing section 8-32,500 units; and section 
8 rehab-5,000 units. 

The conferees have included the 
entire text of House Joint Resolution 
517, as passed by the House on March 
29, in the conference agreement. That 
resolution released $1,500,000,000 for 
subsidized housing. It should be point
ed out that House Joint Resolution 
517 does· not create any new budget 
authority. It releases the budget au
thority that was held in reserve by the 
1984 HUD appropriations bill and 
makes available the approximately 
$1,000,000,000 of previously provided 
budget authority that could not be 
used without additional contract au
thority. Thus with the passage and en
actment of this bill, the Congress will 
have completed the 1984 and 1985 
housing programs. 

HOUSING FOR THE ELDERLY OR HANDICAPPED 

The conferees establshed a loan limi
tation for housing for the elderly or 
handicapped at $600,000,000 to sup
port 12,000 units of 202 housing. 

CONGREGATE SERVICES 

The conferees provided $4,144,000 as 
proposed by the Senate and extended 
the availability of funds to provide 29 
housing projects funding through the 
first two quarters of fiscal year 1986. 

PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 

The conferees provided 
$1,138,500,000 in this account and re
tained the Senate language on an ad
vanced funding of architectural and 
engineering work, but at the 
$15,000,000 rather than the 
$25,000,000 proposed by the Senate. 

HOUSING COUNSELING ASSISTANCE 

The conferees provided $3,500,000 as 
proposed by the Senate. 

SOLAR ENERGY AND ENERGY CONSERVATION 
BANK 

The conferees provided $15,000,000 
for this account. 
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COMMUNITY PLANNING AND DEVELOPMENT- and stricken by Senate prohibiting the 

COMMUNITY DEVELOPMENT GRANTS USe Of funds for SUbtitle D activitieS. 
The conferees provided The conferees indicated that it was 

$3,472,000,000 for community develop- essential that EPA give school officials 
ment grants. guidance on asbestos programs by de-

URBAN DEVELOPMENT ACTION GRANTS Veloping detailed Standards for POSt 
The conferees retained the Senate removal certification. 

language earmarking $2,500,000 for BUILDINGS AND FACILITIES 
technical assistance to small cities. The conferees provided the budget 

REHABILITATION LOAN FUND request Of $12,000,000 for the bUild-
The conferees retained the Senate ings and facilities account. 

langauge facilitating the COntinuation HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 
of the 312loan program. The conferees provided $620,000,000 
NEIGHBORHOOD DEVELOPMENT DEMONSTRATION for thiS aCCOUnt. 

The conferees deleted the Senate The conferees included a legislative 
language and substituted language au- provision, as it has in the past 2 years, 
thorizing HUD to use the $2,000,000 earmarking $14,620,000 for the De
provided in the Secretaries Discretion- partment of Health and Human Serv
ary Fund in fiscal year 1984 for the ices in conjunction with the Super-
demonstration project. fund including $5,125,000 for toxicol-

PoLicY DEVELOPMENT AND RESEARCH- ogy StUdy. 
RESEARCH AND TECHNOLOGY OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

The conferees provided $16,900,000 The conferees provided $2,194,000 
in this account and earmarked funding for the office and included a provision 
for the: ( 1) energy analysis and pro- that would require OSTP to reimburse 
gram evaluation component of the other agencies for not less than one
public housing modernization study; half of the personnel compensation 
and (2) design and implementation of costs of detailees. 
an evaluation of the housing voucher 
demonstration program. 
MANAGEMENT AND ADMINISTRATION-SALARIES 

AND EXPENSES 
The conferees provided $295,235,000 

for salaries and expenses and deleted 
the Senate add-on prohibiting reduc
tions in area office staffing. 
TITLE II-INDEPENDENT AGENCIES-CONSUMER 

PRODUCT SAFETY COMMISSION 
The conferees provided $36,000,000 

for the activities of the Consumer 
Product Safety Commission. While 
the increase is directed for use in ad
dressing the emergency hazards area, 
up to $250,000 is earmarked for the 
area of cigarette fire safety if the 
agency is vested with additional re
sponsibilities in this area. 

ENVIRONMENTAL PROTECTION AGENCY
SALARIES AND EXPENSES 

The conferees provided $656,275,000 
for EPA's salaries and expenses, and 
indicated the funding increase is in
tended to support an additional 278 
FTE positions. 

RESEARCH AND DEVELOPMENT 
The conferees provided $192,437,000 

for EPA's research and development 
account. 

The conferees provided funds for 
such programs as limestone injection 
through multistage burners, pesticide 
exposure and environmental study of 
four estuaries and health effects re
search and American Waterworks Re
search Foundation. 

ABATEMENT, CONTROL AND COMPLIANCE 
The conferees provided $447,500,000 

for EPA's abatement, control and com
pliance functions. 

The conferees agreed to increase the 
State grants and other assistance to 
the States by $35,000,000. They re
stored language proposed by House 

FEDERAL EMERGENCY MANAGEMENT AGENCY-
SALARIES AND EXPENSES 

The conferees provided the Senate 
recommendation of $130,649,000 for 
salaries and expenses. The conferees 
deleted the House addition of $361,000 
to administer the emergency food and 
shelter program. The committees will 
take the appropriate actions to pro
vide necessary staffing in a supple
mental appropriations bill in conjunc
tion with any appropriation for emer
gency food and shelter. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 

The conferees provided the Senate 
level of $329,219,000 for emergency 
management planning and assistance. 

The conferees directed that a reduc
tion of $67,689,000 be taken in the civil 
defense area. This would result in a 
total civil defense program of 
$181,424,000 in fiscal year 1985 <in
cluding $30,113,000 provided under 
FEMA's S&E account). 

The conferees provided the Senate 
level for comprehensive emergency 
preparedness planning, <$850,000 
above the requested level for hurri
cane and dam safety. 

The conferees provided the request
ed funding for the establishment or 
operation of a western extension of 
the National Emergency Training 
Center, Emmitsburg, MD. The confer
ees also provided the additional 
$2,000,000 that the House had recom
mended for fire programs. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION RESEARCH AND DEVELOPMENT 
The conferees provided the House 

level of $2,422,600,000 for this account. 
This represents an increase of 
$410,700,000 or 20.4 percent over the 
fiscal year 1984 level. 

The conferees provided a full cap of 
$155,500,000 for the space station pro
gram-of which $5,500,000 is from 
prior year moneys-and created a 
workable package incorporating the 
House language directing NASA to 
plan for the design of a man-tended 
station and the Senate bill required
under the research and program man
agement account-a NASA automation 
report which will be incorporated in 
space station definition contracts. 

SPACE FLIGHT, CONTROL AND DATA 
COMMUNICATIONS 

The conferees provided 
$3,601,800,000 for this account, re
stored the House program caps and 
added $40,000,000 for shuttle structur
al spares and $5,000,000 for main 
engine spares. 

CONSTRUCTION OF FACILI TIES 
The conferees agreed to include a 

legislative provision to fund a engi
neering building at the jet propulsion 
laboratory. 

RESEARCH AND PROGRAM MANAGEMENT 
The committee provided the Senate 

level of $1,317,000,000 for research and 
program management. This is 
$14,000,000 less than the budget re
quest. 

The conferees recommended the es
tablishment of an Advanced Technolo
gy Advisory Committee- ATAC- in 
conjunction with the space station 
program. The conferees indicated that 
the space station program offers an 
opportunity to stimulate the develop
ment of advanced technologies in the 
fields of automation and robotics. 

GENERAL PROVISION 
The conferees included a general 

provision that provides for the future 
transfer of supercomputers <Class VD 
from NASA to the National Science 
Foundation <NSF). 
NATIONAL SCIENCE FOUNDATION- RESEARCH AND 

RELATED ACTIVITIES 
The conferees provided 

$1,301,912,000 for research and related 
activities. 

The conferees added $20,000,000 to 
the budget request for supercomputer 
centers. 

The conferees added $1,000,000 for 
EPSCOR to start a second round of as
sisting States with the lowest level of 
scientific activities. 

The conferees provided an amount 
not to exceed $9,000,000 for the very 
long baseline array, not to be obligated 
before April 1, 1985. 

U.S. ANTARCTIC PROGRAM ACTIVITIES 
The conferees provided the Senate 

level of $110,080,000 for the U.S. Ant
arctic Program. The savings from this 
account were applied to offset the in
creases proposed in NSF's science edu
cation program. 
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SCIENCE AND ENGINEERING EDUCATION 

ACTIVITIES 

The conferees provided $87,000,000 
for science and engineering education 
activities. 

The conferees added funding to re
store the new fellowships to the fiscal 
year 1984 level of 600 as established by 
this committee last year and also in
creased the annual stipends to $11,000 
per year. 

The conferees also set aside 
$5,000,000 for learning and cognition 
research. 

The conferees earmarked $2,000,000 
for a contract study to develop a plan 
for the science education program and 
to develop a management structure for 
the science education directorate. 

The conferees also took note of a 
letter from the NSF director that com
mits the foundation to funding no 
fewer than 13,000 awards from within 
the funds provided in this bill. 

NEIGHBORHOOD REINVESTMENT CORPORATION 

The conferees provided the Senate 
level of $15,512,000 in new budget au
thority for the corporation. This is the 
same as the corporation's fiscal year 
1984 enacted level. 

VETERANS' ADMINISTRATION-MEDICAL CARE 

The conferees provided the Senate 
level of $8,792,165,000 for the medical 
care account. This is $24,730,000 more 
than the budget estimate and 
$721,439,000 above the fiscal year 1984 
appropriation. 

The conferees increased the medical 
care account by $3,930,000 in order to 
provide for additional nationwide con
tract nursing home care. 

The conferees also added $20,800,000 
to budget request and redirected 
$4,200,000 to provide an additional 620 
staff years above the requested in
crease of 2,747 FTEE. The conferees 
directed that the VA allocate no less 
than 220 staff years of the additional 
620 staff years made available to the 
medical care account to the in-house 
vet center program. The remaining 
FTEE are directed to be used at the 
discretion of the VA in such high pri
ority areas as gerontology, unit dose, 
psychological services and outpatient 
services. 

MEDICAL AND PROSTHETIC RESEARCH 

The conferees provided $192,695,000 
for medical and prosthetic research. 
This is the same level as the budget es
timate. The conferees earmarked 
$1,000,000 for prosthetic research into 
voice-actuated robotic devices. The 
conferees deleted $3,224,000 from the 
request for the CDC agent orange 
study. 
MEDICAL ADMINISTRATION AND MISCELLANEOUS 

OPERATING EXPENSES 

The conferees provided $70,000,000 
for medical administration and miscel
laneous operating expenses in fiscal 
year 1985. 

The conferees deleted $800,000 of 
the $1,742,000 request for employee 

travel increase and the requested in
crease of 16 staff years. 

The conferees limited the personnel 
in DM&S construction planning to 106 
FTEE during fiscal year 1985 without 
the approval of the Committee on Ap
propriations. 

CONSTRUCTION, MAJOR PROJECTS 

A total construction budget of 
$713,194,000 was provided by the con
ferees. This consisted of $568,194,000 
in new budget authority and 
$145,000,000 from the working reserve. 
The appropriated amount is 
$51,400,000 below both the budget re
quest $222,502,000 above the 1984 
level. 

The conferees deleted the funds in 
the same manner as the Senate recom
mended except for the deletion of 
$25,000,000 for a pilot of the design 
fund in fiscal year 1984. The conferees 
provided $15,000,000 for a pilot of 
design fund in fiscal year 1985. 

CONSTRUCTION, MINOR PROJECTS 

The conferees provided $200,200,000 
for this account and indicated that the 
VA could delegate authority to the 
medical center directors for nursing 
homes, domiciliaries, research and 
education, electrical improvements, 
fire and safety, and general projects. 

ADMINISTRATIVE PROVISION 

The conferees restored language 
proposed by the House and stricken by 
the Senate prohibiting the use of 
funds for site acquisition or construc
tion of the Allen Park VA Medical 
Center. The conferees agreed to in
clude the language with a technical 
modification requiring a General Ac
counting Office study prior to Decem
ber 1, 1984. 

The conferees also directed the VA 
to conduct a pilot test of the use of 
private contractors to assist in delin
quent debt collection. 

Mr. HUDDLESTON. Mr. President, 
as the ranking member of the Senate 
Appropriations Subcommittee on 
HUD-Independent Agencies, I am 
pleased to support the conference 
agreement on H.R. 5713, the fiscal 
1985 Department of Housing and 
Urban Development-Independent 
Agencies appropriation bill. 

The conference agreement on H.R. 
5713 provides $56.543 billion for the 
Department of Housing and Urban 
Development and the 18 administra
tions, agencies, commissions, boards, 
corporations, institutes, and offices 
which come under the bill. That is 
$253 million more than the Senate 
version of the bill, but $1.8 billion less 
than the House version. 

Under the assisted housing account, 
the conference agreement includes 
5,000 public housing units, 2,000 
Indian housing units, 3,000 vacant 
building units, 38,500 vouchers, 37,500 
section 8 existing units, 1,000 section 8 
opt outs, 2,500 housing demolitions, 
12,000 section 202 elderly and handi-

capped units, 5,000 moderate rehabili
tation units, 5,000 loan management 
units, and 4,715 property disposition 
units for a total of 150,309 units. 

The conference agreement also in
cludes the entire text of House Joint 
Resolution 517, as passed by the 
House, which releases $1.5 billion in 
fiscal 1984 appropriations. With this 
action, the new housing development 
and rental rehabilitation programs 
should go forward. 

The conference recommendation in
cludes $1.55 billion for the public 
housing modernization program. 

Congregate services are funded at 
$4.1 million. 

For public housing operating subsi
dies, the amount is $1.138 billion. In 
addition, some $331 million of unres
cinded funds are carried over. 

The housing counseling assistance 
program will be funded at $3.5 million, 
the same as the fiscal 1984 level. 
There was no budget request for this 
program, which funds some 200 HUn
approved counseling agencies. 

For the Solar Bank, the conference 
agreement is $15 million. 

For the Community Development 
Block Grant Program, the conferees 
recommend $3.472 billion, the Senate 
amount. This represents level funding 
for block grants but an increase of $4 
million in the Secretary's discretion
ary fund. Of that $4 million, $2 million 
is to fund the special projects account 
for infrastructure purposes. 

Under the Urban Development 
Action Grant [UDAG] Program, the 
figure of $440 million was not a con
ference item. The conferees did, how
ever, agree to the Senate earmarking 
of $2.5 million for technical assistance 
for cities that have never received a 
UDAG grant. 

For the policy development and re
search account, the conferees agreed 
to $16.9 million. 

In the salaries and expenses area, 
the conferees accepted the budget re
quest of $295 million. HUD has indi
cated that it can provide improved 
service delivery within those funds. I 
have been deeply concerned about 
HUD's ability-or inability-to deliver 
services through the area offices and 
am hopeful this matter can be re
solved. 

For the Consumer Product Safety 
Commission, the conference commit
tee has included $36 million, with the 
increase to be used for emerging haz
ards. 

The overall recommendation for the 
Environmental Protection Agency is 
$4.372 billion, which represents an in
crease of $79.5 million over the budget 
request. In the salaries and expenses 
account, the funding is $656.2 million, 
which will support 278 additional posi
tions above the budget requests which 
contained an increase of 750 work 
years. The conferees directed that 
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EPA give priority in allocating these 
positions to specific programs and ac
tivities identified in the House and 
Senate reports. Consequently, I expect 
additional positions in the LIMB and 
asbestos enforcement areas. 

In the research and development ac
count, the conferees have recommend
ed $193 million, an increase of $29.5 
million over the budget estimate. This 
includes an additional $6.6 million for 
limestone injection multistage burners 
[LIMB] technology and an additional 
$1 million for the American Water 
Works Association Research Founda
tion. 

For the abatement, control and com
pliance account, the conference level is 
$447.5 million, an increase of $51 mil
lion over the budget level. This will 
allow for an increase of $35 million in 
the State grants programs, plus an ad
ditional $16.5 million to be allocated 
for assistance to States at the adminis
trator's discretion for increased en
forcement, training, permitting and 
technical assistance, an addition of 
$2.1 million for the National Rural 
Water Association, an additional $2 
million for wastewater treatment oper
ator training, and an additional $1 mil
lion for asbestos-in-schools inspec
tions. 

The conference report also includes 
important report language regarding 
asbestos. It indicates that EPA should 
continue to assure that all schools 
meet the regulatory requirements con
cerning inspection and notification. 

For the hazardous substance re
ponse trust fund, the conferees agreed 
to $620 million. Some $14.6 million of 
that will be transferred to the Depart
ment of Health and Human Services, 
with $5.1 million earmarked for toxi
cological testing. 

For the Federal Emergency Manage
ment Agency, the conference level is 
$561.3 million. This includes $100 mil
lion for disaster relief, $130 million for 
salaries and expenses, and $331.2 mil
lion for emergency planning and as
sistance. In the above is $181.424 mil
lion for civil defense-$30.113 million 
in the salaries and expenses account 
and $151.311 million in the emergency 
management program account. The 
conferees agreed to the House addi
tions of $1 million for fire prevention 
and community-based antiarson pro
grams and the $1 million for activities 
such as firefighter health and safety. 
The conferees also set the dam safety 
program at the 1984 level of $482,000, 
and the hurricane program at the 1984 
level of $900,000. 

The research and development ac
count for the National Aeronautics 
and Space Administration is set at 
$2.422 billion. This includes the full 
request for the space station program, 
although some $57 million is fenced 
until April 1, 1985, pending completion 
of automation studies. NASA is direct
ed to include a man-tended option as 

one of the reference configurations to 
be examined in the definition studies. 

The following caps are also included: 
Space station-$155.5 million; space 
telescope-$195 million; gamma ray 
observatory-$120.2 million; upper 
stages-$92.4 million; Venus radar 
mapper-$92.5 million; and Galileo
$56.1 million. 

For the space flight, control, and 
data communications, the conference 
level is $3.6 billion. This includes an 
additional $40 million over the budget 
for orbiter structural spares and $5 
million for shuttle main engine spares. 
In the research and program manage
ment account, the agreement was for 
$1.317 billion. 

Under the conference agreement, 
the National Science Foundation will 
be funded in fiscal 1985 at $1.5 billion. 
Of this amount, $1.301 billion is for re
search and related activities, $10 mil
lion is for the Antarctic program, and 
$87 million is for science and engineer
ing education activities. 

For the Veterans' Administration, 
the entitlement programs-compensa
tion and pensions and readjustment 
benefits-are funded at the request 
level of $13.992 billion and $1.137 bil
lion respectively. 

The medical care account is in
creased by $24.7 million over the re
quest for a total of $8.792 billion. The 
Veterans' Administration is directed to 
allocate 220 of the additional 620 staff 
years to expand the in-house Vet 
Center program. 

The medical and prosthetic research 
account is set at $192.6 million. For 
medical administration and miscella
neous operating expenses, the confer
ence level is $70 million. General oper
ating expenses are set at $750.4 mil
lion. 

For the major construction account, 
the conferees agreed to $568.1 million. 
The conferees direct the VA to review 
and reconsider all projects, including 
those stricken by the committees or 
OMB and to submit a new list based 
on objective criteria prior to October 
1, 1984, for projects to be funded in 
fiscal 1985. 

Mr. President, I believe this is a good 
conference agreement. I urge its adop
tion. 

Mr. DOMENICI. Mr. President, I 
rise in support of the conference 
report accompanying H.R. 5713, the 
Department of Housing and Urban 
Development-Independent Agencies 
appropriation bill for fiscal year 1985. 

I commend my distinguished col
league, Chairman HATFIELD, for com
pleting action on several fiscal year 
1985 appropriation bills prior to the 
July recess. 

The pending measure provides $56.5 
billion in budget authority and $36 bil
lion in outlays for fiscal year 1985 for 
important activities of the Depart
ment of Housing and Urban Develop-

ment, the Veterans' Administration, 
the Environmental Protection Agency, 
the National Aeronautics and Space 
Administration, the National Science 
Foundation, and other independent 
agencies. 

With outlays from prior-year budget 
authority taken into account, fiscal 
year 1985 outlays associated with this 
conference agreement would be $61.5 
billion. 

Nondefense discretionary spending 
in this conference agreement is slight
ly above the guidance given to the sub
committee by the full Senate Appro
priations Committee on June 14, 1984. 
Mr. President, I ask unanimous con
sent that a table showing this relation
ship be inserted into the RECORD at 
the conclusion of my remarks. 

When the Senate Appropriations 
Committee makes its 302(b) alloca
tions upon adoption of a first budget 
resolution, I will insert into the 
RECORD tables comparing the spending 
in this conference agreement to the 
subcommittee's allocation. 

I urge my colleagues to support this 
conference report. 

The table follows: 
BUD-Independent Agencies Subcommi ttee 
nondefense discretionary budget authority 

[Dollars in billions] 
Conference agreement.......................... $36.3 

Subcommittee total..................... 36.3 

Committee guidance 1 •• •• •••• •• •• •••• ••• ••• ••• •• 36.1 
Senate-passed......................................... 36.1 
House-passed.......................................... 38.2 
President's request................................ 34.4 
Subcommittee total compared to: 

Committee guidance 1 ••• •• • •••• ••• • • • • ••• +0.2 
Senate-passed.................................. +0.3 
House-passed ................................... - 1.9 
President's request ......................... + 1.9 

1 Nondefense discretionary cap guidance approved 
by the Appropriations Committee on June 14, 1984. 

Mr. ABDNOR. Mr. President, I am 
pleased to note that the Statement of 
managers includes language related to 
asbestos regulation. The Federal agen
cies charged with protection of public 
health agree that all forms of asbestos 
present serious health hazards, wheth
er the asbestos is in schools or other 
buildings or any product that can lead 
to exposure to humans. The Environ
mental Protection Agency is develop
ing regulatory programs to control 
dangerous uses of asbestos. In addition, 
I refer my colleagues to letters on this 
issue from the National Institute of Oc
cupational Safety and Health, the Cen
ters for Disease Control and the 
National Toxicology Program, that I 
placed in the RECORD on June 21. The 
agencies agree that all forms of asbes
tos-including chrysotile or "white" as
bestos-are harmful, even at low levels 
of exposure. 
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In that regard, I would like to clarify 

that the studies and analyses suggested 
by the statement of managers language 
are not to delay the Environmental 
Protection Agency's various programs 
and initiatives to regulate asbestos uses 
and encourage or require abatetp.ent ac
tivities including but not limited to, re
moval of asbestos from schools and 
other buildings. 

Mr. GARN. The conference agree
ment clearly states that regulatory pro
grams and initiatives are not to be 
delayed on the basis of these studies. 

Mr. GARN. Mr. President, I move 
adoption of the conference report. 

The conference report was agreed to. 
Mr. GARN. I move to reconsider the 

vote. 
Mr. HUDDLESTON. I move to lay 

that motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. GARN. I ask that the amend

ments in disagreement be stated. 
The PRESIDING OFFICER. The 

clerk will state the amendments in dis
agreement. 

The legislative clerk read as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 1 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

The amount of contracts for annual con
tributions, not otherwise provided for, as au
thorized by section 5 of the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437c), and heretofore approved in appro
priations Acts, is increased by $847,524,808: 
Provided, That $11,215,073 of such contract 
authority shall be available only for con
tracts using contract authority released by 
Acts of Congress prior to 1976: Provided fur
ther, That the budget authority obligated 
under contracts for annual contributions 
shall be increased above amounts heretofore 
provided in appropriation Acts by 
$10,759,482,775: Provided further, That of 
the budget authority provided herein, 
$312,760,000 shall be for assistance in fi
nancing the development or acquisition cost 
of public housing for Indian families; 
$1,725,000,000 shall be for modernization of 
existing public housing projects pursuant to 
section 14 of such Act <42 U.S.C. 14371), of 
which (a) $75,000,000 shall be for the mod
ernization of vacant uninhabitable dwelling 
units in vacant buildings located in public 
housing projects, pursuant to section 14 of 
such Act, other than section 14<0 of such 
Act and other than projects for which 
budget authority for this purpose was re
served or obligated during fiscal years 1983 
or 1984, and (b) $100,000,000 shall be made 
available for modernization under such sec
tion 14, other than section 14<0 of such Act, 
through June 30, 1985, and any balances of 
such authority remaining unreserved after 
such date shall only be available for the sec
tion 8 existing housing program utilizing a 
term of one hundred and eighty months < 42 
U.S.C. 14370; $774,287,500 shall be for as
sistance payments in the housing voucher 
program under section 8(o) of the United 

States Housing Act of 1937, as amended <42 
U.S.C. 14370; $1,709,040,000 shall be for as
sistance for projects developed for the elder
ly or handicapped under section 202 of the 
Housing Act of 1959, as amended < 12 U.S.C. 
1701q); and, $2,620,687,500 shall be for the 
section 8 existing housing program < 42 
U.S.C. 14370; $419,250,000 shall be for the 
section 8 moderate rehabilitation program 
<42 U.S.C. 14370; and $945,000,000 shall be 
used other than for low-income housing for 
Indian families for public housing new con
struction, notwithstanding section 6(h) and 
(i) of the United States Housing Act of 1937, 
as amended, or may be used for acquisition 
with or without rehabilitation for use as 
public housing if the public housing author
ity certifies to the Secretary of Housing and 
Urban Development before a reservation is 
made, that comparable dwelling units exist 
which may be use for its public housing pro
gram: Provided further, That the Secretary 
shall not approve the use of any of the 
budget authority provided herein, <except 
such amounts as are provided for the third 
proviso of this paragraph), or reserved and 
obligated in years prior to fiscal year 1985, 
for assistance under the housing voucher 
program authorized under section 8(o) of 
the United States Housing Act of 1937, as 

f amended: Provided further, That any bal
. ances of authorities made available prior to 
the enactment of this Act which are or 
become available for obligation in fiscal 
year 1985 shall be added to and merged with 
the authority approved herein, and such 
merged amounts shall be made subject only 
to terms and conditions of law applicable to 
authorizations becoming available in fiscal 
year 1985: Provided further, That none of 
the merged amounts available for obligation 
in 1985 shall he subject to th:; provisions of 
section 213td) ot the Housing and Commu
nity Development Act of 1974, as amended 
(42 U.S.C. 1439): Provided further, That all 
amounts of budget authority equal to the 
amounts of such budget authority which 
are recaptured during fiscal year 1985 shall 
be rescinded. 

The paragraph under the heading 
"ANNUAL CONTRIBUTIONS �F�O�~� ASSISTED HOUS
ING" in the Department of Housing and 
Urban Development-Independent Agencies 
Appropriation Act, 1984 <Public Law 98-45, 
97 Stat. 219, 220), as amended by section 127 
of Public Law 98-151, making further con
tinuing appropriations for fiscal year 1984 
(97 Stat. 964, 980), is further amended by (a) 
deleting "$1,550,000,000" in the second pro
viso and inserting in lieu thereof 
"$1,612,982,000"; (b) striking out in the sev
enth proviso thereof the second citation to 
section 1437f of title 42, United States Code 
<including the parentheses), and inserting in 
lieu thereof the following: ". $261,675,000 of 
budget authority shall only be made avail
able for the section 8 voucher program <sec
tion 8<o> of the United States Housing Act 
of 1937, as added by section 207 of the Hous
ing and Urban-Rural Recovery Act of 1983, 
Public Law 98-181, 97 Stat. 1153, 1155, 
1181), including payment of fees to Public 
Housing Agencies"; <c> deleting, in the 
clause numbered < 1) in the ninth proviso, 
"shall not become available until March 31, 
1984, and at such time". and in that clause 
deleting "such heading" and inserting in 
lieu thereof "this heading"; (d) deleting 
"$2,217,150,000" in the seventh and ninth 
provisos and inserting in each such proviso 
in-lieu thereof "$3,820,320,000"; and <c> de
leting the period at the end thereof and in
serting a colon in lieu thereof and the fol
lowing: "Provided further, That, notwith-

standing any proviso hereof, any amounts 
of budget authority recaptured and becom
ing available for obligation in fiscal year 
1984 in excess of $2,500,000,000 shall be 
made available only for use under section 14 
of the United States Housing Act of 1937, as 
amended: Provided further, That the 
amount of contracts for annual contribu
tions, not otherwise provided for, as author
ized by section 5 of the United States Hous
ing Act of 1937, as amended <42 U.S.C. 
1437c), and heretofore approved in appro
priation Acts, is increased by $69,490,893, of 
which $6,160,000 shall be available for con
tracts using contract authority released by 
Acts of Congress prior to 1976: Provided fur
ther, That budget authority in the amount 
of $300,000,000 shall be available as an ap
propriation of funds only for rental reha
bilitation grants to authorized grantees pur
suant to section 17(a)<l)(A) of the United 
States Housing Act of 1937, as amended, as 
authorized in section 17<a><3><A> of that 
Act, to remain available until September 30, 
1986: Provided further, That $150,000,000 of 
such budget authority shall not be available 
until October 1, 1984: Provided further, 
That, notwithstanding the provisions of sec
tion 17 <b)( 4) of such Act, any rental reha
bilitation grant amounts not obligated at 
the end of fiscal year 1984 shall not be 
added to the amount available for allocation 
for such grants for fiscal year 1985 but shall 
remain available for obligation according to 
the fiscal year 1984 allocation and consist
ent with the terms and conditions of law ap
plicable as of September 30, 1984: Provided 
further, That budget authority in the 
amount of $315,000,000 shall be available as 
an appropriation of funds only for develop
ment grants to authorized grantees pursu
ant to section 17(a)(l)(B) of the United 
States Housing Act of 1937, as authorized in 
section 17(a)(3)(B) of that Act, to remain 
available until September 30, 1986: Provided 
further, That $115,000,000 of such budget 
authority shall not be available until Octo
ber 1, 1984.". 

Notwithstanding any other provision of 
this Act, the immediately preceding para
graph shall become effective upon enact
ment of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

CONGREGATE SERVICES 

For contracts with and payments to public 
housing agencies and nonprofit corporations 
for congregate services programs in accord
ance with the provisions of the Congregate 
Housing Services Act of 1978, $4,144,000, to 
remain available until September 30. 1986. 

Resolved, That the House recede ·from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Provided, That of the authority provided 
herein, not more than $15,000,000 shall be 
obligated to public housing agencies by 
April 1, 1985, for planning costs associated 
with the preparation of applications submit
ted to the Secretary in fiscal year 1985 for 
modernization assistance under section 14 of 
such Act, without offset by any amount of 
operating subsidy payment to which a 
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ORDER OF BUSINESS public housing agency may otherwise be en

titled. 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 12 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

COMMUNITY DEVELOPMENT GRANTS 

<Fiscal Year 1984) 
Of the funds appropriated under this 

heading in the Department of Housing and 
Urban Development-Independent Agencies 
Appropriation Act, 1984 <Public Law 98-45), 
not more than $2,000,000 shall be available 
immediately to carry out a neighborhood 
development demonstration pursuant to sec
tion 123 of the Housing and Urban-Rural 
Recovery Act of 1983. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Provided, That of the funds provided 
herein $500,000 shall be used in addition to 
the $4,000,000 provided for the moderniza
tion study in Public Law 98-45 (97 Stat. 223, 
224): Provided further, That not more than 
a total of $500,000 of the funds available for 
use on the modernization study shall be 
used for the energy analysis and program 
evaluation component of the study: Provid
ed further, That $500,000 of the funds pro
vided herein shall be for the design and im
plementation of the housing voucher dem
onstration evaluation, including a compari
son of the housing voucher program with 
fifteen year assistance contracts under the 
section 8 existing housing program · 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 30 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend
ment, insert: $331,219,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 32 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For necessary expenses, not otherwise 
provided for, including research, develop
ment, operations, services, minor construc
tion, maintenance, repair, rehabilitation and 
modification of real and personal property; 
purchase, hire, maintenance, and operation 
of other than administrative aircraft, neces
sary for the conduct and support of aero
nautical and space research and develop
ment activities of the National Aeronautics 
and Space Administration; including not to 
exceed (1) $155,500,000 for a space station; 
<2> $195,000,000 for spac·3 telescope develop
ment; (3) $120,200,000 for the gamma ray 
observatory; (4) $92,400,000 for upper 
stages; (5) $92,500,000 for the Venus radar 
mapper mission; and (6) $56,100,000 for Ga
lileo; without the approval of the Commit
tees on Appropriations; $2,422,600,000 to 
remain available until September 30, 1986; 
including $155,500,000 for a space station, of 
which $5,500,000 shall be made available 
from prior year appropriations: Provided, 
That of this amount, $63,800,000 is available 
for space station systems definition and in
tegration studies, including $6,300,000 for 
systems engineering and integration support 

activities: Provided further, That within this 
amount, NASA shall conduct a study of an 
option which "phases-in" the permanently 
manned features of the station, as one of 
the reference configurations to be examined 
in the definition studies: Provided further, 
That the result of this study shall be report
ed to the House and Senate Committees on 
Appropriations prior to the selection by the 
Administrator of a configuration for the 
permanently manned space station: Provid
ed further, That of this amount, $57,500,000 
shall be withheld from obligation or ex
penditure until April 1, 1985: Provided fur
ther, That the recommendations contained 
in the report required under the head "Re
search and Program Management" be incor
porated in any contract entered into as part 
of the systems definition and integration 
studies. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 43 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Provided further, That not to exceed 
$9,000,000 shall be available for the very 
long baseline array and such funds shall not 
be obligated before April 1, 1985: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 53 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Provided, That the total FTEE for the fol
lowing offices within the Department of 
Medicine and Surgery not exceed 106 FTEE 
during fiscal year 1985: (1) Program Analy
sis and Development; (2) Health Systems 
Planning Service; (3) Planning Methods and 
Systems Development Service; (4) Facilities 
Planning Service; and (5) MEDIPP field per
sonnel, without the approval of the Com
mittees on Appropriations. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 55 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Provided, That, notwithstanding any 
other provision of law, no funding provided 
in this or any other Act shall be available in 
fiscal year 1984 for the Design Fund and not 
to exceed $15,000,000 in fiscal year 1985 
shall be available for the Design Fund: 

Mr. GARN. Mr. President, I ask 
unanimous consent that the Senate 
concur en bloc in the amendments of 
the House to the amendments of the 
Senate as previously reported by the 
clerk. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, have 
the amendments in disagreement been 
agreed to? 

The PRESIDING OFFICER. The 
amendments have been concurred in 
en bloc. 

Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. HUDDLESTON. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, that 
concludes action on this conference 
report. I know of no other matter to 
be brought up tonight. There is one 
matter that may still need action. It is 
possible that the conference on the 
bankruptcy bill is still in progress. 

That bill expires at midnight to
night. The leadership on this side feels 
we ought not to go out until we ascer
tain the progress, if any, on that con
ference. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent there now be a 
period for the transaction of routine 
morning business until not later than 
12:01 a.m. tomorrow in which Senators 
may speak. · 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with Public Law 90-206, 
appoints the following individuals to 
the Commission on Executive, Legisla
tive, and Judicial Salaries: the Honora
ble Nicholas Brady and Mr. Edward P. 
Morgan. 

TITLE 9 OF THE EDUCATION 
AMENDMENTS OF 1982 

Mr. STEVENS. Mr. President, I yield 
to the distinguished Democratic 
leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader. 

Mr. President, is there a message 
from the House on H.R. 5490? 

The PRESIDING OFFICER. There 
is a message from the House. 

Mr. BYRD. I thank the Chair. 
Mr. President, by the request of Mr. 

KENNEDY, I ask that the bill H.R. 5490 
be read the first time. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 5490) to clarify the applica
tion of title 9 of the Education Amendments 
of 1982, and so forth. 

Mr. BYRD. Now, Mr. President, I 
ask for the second reading of the bill . 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STEVENS. I object. 
The PRESIDING OFFICER. Objec

tion is heard to second reading. The 
bill will remain at the desk pending its 
second reading on the next legislative 
day. 

Mr. STEVENS. Mr. President, I 
should like the REcORD to show I made 



June 27, 1984 CONGRESSIONAL RECORD-SENATE 19335 
that objection in my capacity as the 
assistant leader. 

MARINE MAMMAL PROTECTION 
ACT OF 1972 

Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate 
Calendar Order No. 1007, H.R. 4997. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 4997) to authorize appropria
tions to carry out the Marine Mammal Pro
tection Act of 1972 for fiscal years 1985 
through 1988, and for other purposes. 

The Senate proceeded to consider 
the bill. 

AMEMDMENT NO. 3345 

<Purpose: To make an amendment in the 
nature of a substitute) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk in the 
nature of a substitute on behalf of the 
distinguished Senator from Oregon 
[Mr. PACKWOOD]. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS], 
for Mr. PACKWOOD, proposes an amendment 
numbered 3345: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I 
SEc. 101. The last sentence of section 

10Ha><2> of the Marine Mammal Protection 
Act of 1972 <16 U.S.C. 1371(a)(2)) is amend
ed to read as follows: "For purposes of ap
plying the preceding sentence, the Secre
tary-

" <A> shall insist on reasonable proof from 
the government of any union from which 
fish or fish products will be exported to the 
United States of the effects on ocean mam
mals of the commercial fishing technology 
in use for such fish or fish products export
ed from such nation to the United States; 
and 

"(B) in the case of yellowfin tuna harvest
ed with purse seines in the eastern tropical 
Pacific Ocean, and products therefrom, to 
be expected to the United States, shall re
quire that the government of the exporting 
nation provide documentary evidence that-

"(i) the government of the harvesting 
nation law adopted a regulatory program 
governing the incidental taking of marine 
mammals in the course of such harvesting 
that is comparable to that of the United 
States; and 

"(ii) the average rate of that incidental 
taking by the vessels of the harvesting 
nation is comparable to the average rate of 
incidental taking of marine mammals by 
United States vessels in the course of such 
harvesting.". 

SEc. 102. Section 104<h> of the Marine 
Mammal Protection Act of 1972 <16 U.S.C. 
1374(h)) is amended-

"(!) by inserting "<1)" after "(h)"; and 
"(2) by adding at the end thereof the fol

lowing paragraphs: 
"<2><A> Subject to subparagraph <B>. the 

general permit issued under paragraph < 1 > 

on December 1, 1980 to the American Tuna
boat Association is extented to authorize 
and govern the taking of marine mammals 
incidental to commercial purse seine fishing 
for yellowfin tuna during each year after 
December 31, 1984. 

"<B> The extension granted under para
graph <A> is subject to the following condi
tions: 

"(i) The extension shall cease to have 
force and effect at the time the general 
permit is surrendered or terminated. 

"(ii) The permittee and certificate holders 
shall use the best marine mammal safety 
techniques and equipment that are eco
nomically and technologically practicable. 

"(iii) During the period of the extension, 
the terms and conditions of the general 
permit that are in effect on the data of the 
enactment of this paragraph shall apply, 
except that-

"(!)The Secretary may make such adjust
ments as may be appropriate to those terms 
and conditions that pertain to fishing gear 
and fishing practice requirements and to 
permit administration; 

"(II) any such term and condition may be 
amended or terminated if the amendment 
or termination is based on the best scientific 
information available, including that ob
tained under the monitoring program re
quired under paragraph <3><A>; and 

"<Ill) during each year of the extension, 
not to exceed 250 coastal spotted dolphin 
<Stenella attenuata> and not to exceed 2,750 
eastern spinner dolphin <Stenella longiros
tris) may be incidentally taken under the 
general permit, and no accidental taking of 
either species is authorized at any time 
when incidental taking of that species is 
permitted. 

"<C) The quota on the incidental taking of 
coastal spotted dolphin and eastern spinner 
dolphin under paragraph <2><B><iii><IID 
shall be treated-

"(i) as within, and not in addition to, the 
overall annual quota under the general 
permit on the incidental taking of marine 
mammals; and 

"(ii) for purposes of paragraph 
<2><B><iii)(ll), as a term of the general 
permit in effect on the date of the enact
ment of this paragraph. 

"(3)(A) The Secretary shall, commencing 
on January 1, 1985, undertake a scientific 
research program to monitor for at least 
five consecutive years, and periodically as 
necessary thereafter, the indices of abun
dance and trends of marine mammal popu
lation stocks which are incidentally taken in 
the course of commercial purse seine fishing 
for yellowfin tuna in the eastern tropical 
Pacific Ocean. 

"(B) If the Secretary determines, on the 
basis of the best scientific information avail
able <including that obtained under the 
monitoring program), that the incidental 
taking of marine mammals permitted under 
the general permit referred to in paragraph 
<2> is having a significant adverse effect on a 
marine mammal population stock, the Sec
retary shall take such action as is necessary, 
after notice and an opportunity for an 
agency hearing on the record, to modify the 
applicable incidental take quotas or require
ments for gear and fishing practices <or 
both such quotas and requirements> for 
such fishing so as to ensure that the marine 
mammal population stock is not significant
ly adversely affected by the incidental 
taking. 

"<C> For each year after 1984, the Secre
tary shall include in his annual report to 
the public and the Congress under section 

103<0 a discussion of the proposed activities 
to be conducted each year as part of the 
monitoring program required by subpara
graph <A>. 

"(D) There are authorized to be appropri
ated to the Department of Commerce for 
purposes of carrying out the monitoring 
program required under this paragraph not 
to exceed $4,000,000 for the period begin
ning October 1, 1984, and ending September 
30, 1988.". 

SEc. 103. <a> Section 20l<b><l> of the 
Marine Mammal Act of 1972 <16 U.S.C. 
140l<b)(l)) is amended by striking the 
second sentence thereof and inserting in 
lieu thereof the following: "The President 
shall make his selection from a list of indi
viduals knowledgeable in the fields of 
marine ecology and resource management, 
and who are not in a position to profit from 
the taking of marine mammals. Such list 
shall be submitted to him by the Chairman 
of the Council on Environmental Quality 
and unanimously agreed to by that Chair
man, the Secretary of the Smithsonian In
stitution, the Director of the National Sci
ence Foundation and the Chairman of the 
National Academy of Sciences.". 

<b> The first sentence of section 206 of 
such Act of 1972 <16 U.S.C. 1406) is amended 
by adding immediately before the period at 
the end thereof the following: "; except that 
no fewer than 11 employees must be em
ployed under paragraph < 1 > at any time". 

SEc. 104. Section 7 of the act entitled "An 
Act to improve the operation of the Marine 
Mammal Protection Act of 1972, and for 
other purposes", approved October 9, 1981 
<16 U.S.C. 1384 and 1407> is amended-

(!) by amending subsection <a>-
<A> by inserting "(other than section 

104(h)(8))" immediately after "title I", and 
<B> by striking out "for fiscal year 1984," 

and inserting in lieu thereof "for each of 
fiscal years 1984, 1985, 1986, 1987, and 
1988,"; 

<2> by striking out "and $2,000,000 for 
fiscal year 1984." and subsection (b) and in
serting in lieu thereof "$2,000,000 for fiscal 
year 1984, $2,500,000 for fiscal year 1985, 
and $3,000,000 for each of fiscal years 1986, 
1987, and 1988,"; and 

(3) by striking out "for fiscal year 1984." 
in subsection <c> and inserting in lieu there
of "for each of fiscal years 1984, 1985, 1986, 
1987, and 1988.". 

SEc. 105. Section 2<c> of the Fishery Con
servation Zone Transition Act <16 U.S.C. 
1823 note> is amended-

(!) by striking out "July 1, 1984" in each 
of paragraphs (1) and <2> and inserting in 
lieu thereof "December 31, 1985"; 

(2) by striking out "May 3, 1983" in para
graph < 1) and inserting in lieu thereof "May 
8, 1984"; 

(3) by striking out "May 3, 1983" in para
graph <2> and inserting in lieu thereof "May 
7, 1984";and 

(4) by amending the last sentence thereof 
by striking out "Each such governing inter
national fishery agreement" and inserting 
in lieu thereof "The government interna
tional fishery agreements referred to in 
paragraphs <1> and <2> shall enter into force 
and effect with respect to the United States 
on July 1, 1984; and the governing interna
tional fishery agreement referred to in para
graph <3>". 

SEc. 106. Notwithstanding any provision of 
the Magnuson Fishery Conservation and 
Management Act <16 U.S.C. 1801 et seq.), 
and upon certification by the Secretary of 
State to the President of the Senate and the 
Speaker of the House of Representatives 
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that a new governing international fishery 
agreement in conformity with such Act has 
been negotiated by the United States and 
the European Economic Community, the 
existing governing international fishery 
agreement referred to in section 2(a)(7) of 
the Fishery Conservation Zone Transition 
Act <16 U.S.C. 1823, note> may be extended 
or reinstated, as the case may be, and may 
be in force and effect with respect to the 
United States, for the period of time ending 
on the earlier of < 1> the effective date of the 
new governing international fishery agree
ment, or <2> September 30, 1984. 

TITLE II 
SEc. 201. <a> The Secretary of Commerce 

shall provide for the establishment of a Na
tional Coastal Resources Research and De
velopment Institute <hereinafter in this title 
referred to as the "Institute") to be adminis
tered by the Oregon State Marine Science 
Center. 

(b) The Institute shall conduct research 
and carry out educational and demonstra
tion projects designed to promote the effi
cient and responsible development of ocean 
and coastal resources, including arctic re
sources. Such projects shall be based on bio
logical, geological, genetic, economic and 
other scientific research applicable to the 
purpose of this title and shall include stud
ies on the economic diversification and envi
ronmental protection of the Nation's coastal 
areas. 

(c)<l) The policies of the Institute shall be 
determined by a Board of Governors com
posed of-

<A> two representatives appointed by the 
Governor of Oregon; 

<B> one representative appointed by the 
Governor of Alaska; 

<C> one representative appointed by the 
Governor of Washington; 

<D> one representative appointed by the 
Governor of California; and 

<E> one representative appointed by the 
Governor of Hawaii. 

(2) Such policies shall include the selec
tion, on a nationally competitive basis, of 
the research, projects, and studies to be sup
ported by the Institute in accordance with 
the purposes of this title. 

<d)(l) The Board of Governors shall estab
lish an Advisory Council composed of spe
cialists in ocean and coastal resources from 
the academic community. 

<2> To the maximum extent practicable 
the Advisory Council shall be composed of 
such specialists from every coastal region of 
the Nation. 

<3> The Advisory Council shall provide 
such advice to the Board of Governors as 
such Board shall request, including recom
mendations regarding the support of re
search, projects, and studies in accordance 
with the purposes of this title. 

(e) The Institute shall be administered by 
a Director who shall be appointed by the 
Chancellor of the Oregon Board of Higher 
Education in consultation with the Board of 
Governors. 

(f) The Secretary of Commerce shall con
duct an ongoing evaluation of the activities 
of the Institute to ensure that funds re
ceived by the Institute under this title are 
used in a manner consistent with the provi
sions of this title. 

(g) The Institute shall report to the Secre
tary of Commerce on its activities within 2 
years after the date of enactment of this 
Act. 

(h) The Comptroller General of the 
United States, and any of his duly author
ized representatives, shall have access, for 

the purpose of audit and examination, to 
any books, documents, papers and records of 
the Institute that are pertinent to the funds 
received under this title. 

(i) Employees of the Institute shall not, 
by reason of such employment, be consid
ered to be employees of the Federal Govern
ment for any purpose. 

(j) For the purposes of this title, there are 
authorized to be appropriated in each fiscal 
year $9,000,000, commencing with fiscal 
year 1985. 

SEc. 202. For purposes of sections 1305(c), 
1315, and 1363 of the National Flood Insur
ance Act of 1968 <42 U.S.C. 4012<c>. 4022, 
and 4104) and section 202<a> of the Flood 
Disaster Protection Act of 1973 <42 U.S.C. 
4106(a)), the flood elevation determination 
made by the Director of the Federal Emer
gency Management Agency with respect to 
Cameron Parish in the State of Louisiana, 
and published in the Federal Register on 
July 28, 1983, and November 22, 1983, shall 
not be considered final before the expira
tion of the one-year period following the 
date of enactment of this Act. 

TITLE III 
SEc. 301. Section 7<e> of the Fishermen's 

Protective Act of 1967 <22 U.S.C. 1977<e» is 
amended by striking "October 1, 1984" and 
inserting in lieu thereof "October 1, 1987". 

SEc. 302. <a> Section 3 of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1973) is 
amended-

( 1 > by striking "Secretary of the Treasury 
in the amount certified to him by the Secre
tary of State" in the first sentence of sub
section (a) of inserting in lieu thereof "Sec
retary of State in the amount determined 
and certified by him"; and 

(2) by amending subsection (b)-
<A> by inserting "determination and" im

mediately before "certification" in the first 
sentence thereof; and 

<B> by striking "the Treasury" in the 
second and third sentences and inserting in 
lieu thereof "State". 

(b) Section 5(a)(1)(A) of such Act of 1967 
(22 U.S.C. 1975(a)<l)(A)) is amended by 
striking "the Secretary of the Treasury" 
and inserting in lieu thereof "him". 

<c> The first sentence of section 9 of such 
Act of 1967 <22 U.S.C. 1979) is amended by 
striking "Secretary of the Treasury" and in
serting in lieu thereof "Secretary of State"; 
and by striking "certified to him by the Sec
retary of State" and inserting in lieu there
of "determined and certified by him". 

SEc. 303. (a) Section 2 of the Fishermen's 
Protective Act of 1967 <22 U.S.C. 1972> is 
amended-

< 1) by amending paragraph < 1) to read as 
follows: 

"< 1 > any vessel of the United States is 
seized by a foreign country on the basis of 
claims to jurisdiction that are not recog
nized by the United States, or on the basis 
of claims to jurisdiction recognized by the 
United States but exercised in a manner in
consistent with international law as recog
nized by the United States;"; and 

<2> by amending the matter appearing be
tween subparagraph <D> and clause (i) of 
paragraph (2) to read as follows: 
"the Secretary of State, unless there is clear 
and convincing credible evidence that the 
seizure did not meet the requirements under 
paragraph <1> or (2), as the case may be, 
shall immediately take such steps as are 
necessary-". 

(b) Section 4 of such Act of 1967 <22 
U.S.C. 1974> is amended by striking "any 
fishery convention or treaty to which the 
United States is a party," and inserting in 

lieu thereof "any applicable convention or 
treaty, if that treaty or convention was 
made with advice and consent of the Senate 
and was in force and effect for the United 
States and the seizing country at the time 
of the seizure.". 

<c> The amendments made by subsections 
<a> and (b) apply with respect to seizures 
made after April 1, 1983, by foreign coun
tries of vessels of the United States. 

TITLE IV 
SEc. 401. This title may be cited as the 

"Commercial Fishing Industry Vessel Act" . 
SEc. 402. Subtitle II of title 46, United 

States Code, "Shipping", is amended as fol
lows: 

(1) Section 2101 is amended by-
<A> amending clause (11) thereof to read 

as follows: 
"(11) 'fish' means finfish, mollusks, crus

taceans, and all other forms of marine 
animal and plant life, except marine mam
mals and birds."; 

<B> inserting immediately after clause <11> 
the following: 

"( 11a) 'fishing vessel' means a vessel that 
commercially engages in the catching, 
taking, or harvesting of fish or an activity 
that can reasonably be expected to result in 
the catching, taking, or harvesting of fish. 

"(11b) 'fish processing vessel' means a 
vessel that commercially prepares fish or 
fish products other than by gutting, decapi
tating, gilling, skinning, shucking, icing, or 
brine chilling. 

"<11c) 'fish tender vessel' means a vessel 
that commercially supplies, stores, refriger
ates, or transports fish, fish products, or 
materials directly related to fishing or the 
preparation of fish to or from a fishing, fish 
processing, or fish tender vessel or a fish 
processing facility."; and 

<C> adding the following at the end of 
clause (21); 

"<E> on a fishing, fish processing, or fish 
tender vessel, means an individual trans
ported on the vessel except-

"(i) the owner; 
"(ii) a representative of the owner; 
"<iii> the managing operator; 
"<iv> the master; 
"(v) a crewmember engaged in the busi

ness of the vessel who has not contributed 
consideration for transportation on board 
and who is paid for services on board; 

"(vi) an employee of the owner, or of a 
subcontractor to the owner, engaged in the 
business of the owner; 

"(vii) a charterer of the vessel; 
"(viii) a person with the same relationship 

to a charterer as a person in subclause <ii> 
or <vD of this subclause has to an owner; or 

"<ix> a guest who has not contributed con-
sideration for transportation on board.". 

<2> Section 3301 is amended by adding at 
the end thereof the following: 

" <11> fish processing vessels. 
"<12) fish tender vessels.". 
(3) Section 3302<b> and <c> is amended to 

read as follows: 
" (b) A fishing vessel, including a vessel 

chartered part-time as a fish tender vessel, 
is exempt from section 3301<1), (7), <11>, and 
<12> of this title. 

"<c><l> A fish processing vessel of not 
more than 5,000 gross tons is exempt from 
section 3301<1), (6), <7>, <11), and (12) of this 
title. 

"(2) A fish tender vessel of not more than 
50 gross tons is exempt from section 3301<1}, 
<6>. (7}, <11>, and <12} of this title.". 

<4> Section 3304 is amended by adding at 
the end thereof the following: 
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"(d) A fishing, fish processing, or fish 

tender vessel that transports not more than 
12 individuals employed in the fishing in
dustry in addition to the crew is not subject 
to inspection as a passenger or small passen
ger vessel.". 

(5) Section 3306 is amended by adding at 
the end thereof the following: 

"(g) In prescribing regulations for fish 
processing or fish tender vessels, the Secre
tary shall consult with representatives of 
the private sector having experience in the 
operation of these vessels. The regulations 
shall reflect the specialized nature and eco
nomics of fish processing or fish tender 
vessel operations and the character, design, 
and construction of fish processing or fish 
tender vessels.". 

(6) Section 3702 is amended by-
<A> amending subsection <c> to read as fol

lows: 
"(c) This chapter does not apply to a fish

ing or fish tender vessel of not more than 
500 gross tons when engaged only in the 
fishing idustry,"; and 

<B> amending the first sentence in subsec
tion <d> to read as follows: "This chapter 
does not apply to a fish processing vessel of 
not more than 5,000 gross tons.". 

<7><A> The analysis of part B is amended 
by striking-
"41. Uninspected vessels ....................... 4101 
"43. Recreational vessels...................... 4301" 
and inserting in lieu thereof the following: 
"41. Uninspected vessels ....................... 4101 
"43. Recreational vessels ...................... 4301 
"45. Fish processing vessels ................. 4501". 

<B> The title of chapter 41 is amended to 
read as follows: 

"Chapter 41-UNINSPECTED VESSELS 
GENERALLY" 

<C> Part B is amended by adding the fol
lowing immediately after chapter 43: 

"Chapter 45-FISH PROCESSING 
VESSELS 

"Sec. 
"4501. Application. 
"4502. Regulations. 
"4503. Equivalency. 
"4504. Penalties. 
"§ 4501. Application 

"(a) This chapter applies to an uninspect
ed fish processing vessel entered into service 
after December 31, 1987, and having more 
than 16 individuals on board primarily em
ployed in the preparation of fish or fish 
products-

"(!) on the navigable waters of the United 
States; or 

"(2) owned in the United States and oper
ating on the high seas. 

"(b) This chapter does not apply to the 
carriage of liquid bulk dangerous cargoes 
regulated under chapter 37 of this title. 
"§4502. Regulations 

"(a) For each vessel to which this chapter 
applies, the Secretary shall prescribe regula
tions for-

"(1) navigation equipment, including 
radars, fathometers, compasses, radar re
flectors, lights, sound-producing devices, 
nautical charts, and anchors; 

"(2) life saving equipment, including life 
preservers, exposure suits, lifeboats or life 
rafts, emergency position indicating radio 
beacons, signaling devices, bilge pumps, 
bilge alarms, life- and grab-rails and medi
cine chests; 

"(3) Fire protection and firefighting 
equipment, including fire alarms, portable 
and semi-portable fire extinguishing equip
ment, and flame arrestors; 

"(4) the use and installation of insulation 
material; 

"(5) storage methods for flammable or 
combustible material; and 

"(6) fuel, ventilation, and electrical sys
tems. 

"(b) in prescribing regulations under sub
section (a) of this section, the Secretary 
shall-

"(1) consider the specialized nature and 
economics of fish processing vessel oper
ations and the character, design, and con
struction of fish processing vessels; 

"(2) consult with representatives of the 
private sector experience in the operation of 
these vessels to ensure the practicability of 
these regulations; and 

"(3) not compel alteration of a vessel to 
which the exemption applies or item or" 
equipment on that vessel, or of the con
struction of a vessel or manufacture of a 
particular item of equipment which is begun 
before the effective date of the regulation. 
"§ 4503. Equivalency 

"A vessel to which this chapter applies 
shall be deemed to comply with the require
ments of this chapter if it has an unexpired 
certificate of inspection issued by a foreign 
country that is a party to an International 
Convention for Safety of Life at Sea to 
which the United States Government is cur
rently a party and shall not be required by 
the Secretary to alter or replace the equip
ment or structural requirements required 
under this chapter. 
"§ 4504. Penalties 

"If a vessel to which this chapter applies 
is operated in violation of this chapter or a 
regulation prescribed under this chapter, 
the owner, charterer, managing operator, 
agent, master, and individual in charge are 
each liable to the United States Govern
ment for a civil penalty of not more than 
$1,000. The vessel also is liable in rem for 
the penalty.". 

<B><A> Item 7111 in the analysis of chap
ter 71 is amended to read as follows: 
"7111. Oral examinations for licenses.". 

<B> Section 7111 is amended to read as fol
lows: 
"§ 7111. Oral examinations for licenses 

"An individual may take an oral examina
tion for a license to serve on a fishing, fish 
processing, or fish tender vessel not re
quired to be inspected under Part B of this 
subtitle.". 

<9><A> The analysis of chapter 73 is 
amended by inserting immediately after 
item 7311 the following: 
"7311. Able seamen-fishing industry.". 

<B> Section 7301(a)(l) is amended by strik
ing "decked fishing vessels" and inserting in 
lieu thereof "fishing, fish processing, fish 
tender vessels". 

<C> Section 7306<b> is amended by adding 
at the end thereof the following: 

"(6) able seaman-fishing industry.". 
<D) Chapter 73 is amended by inserting 

immediately after 7311 the following: 
"§ 7311a. Able seaman-fishing industry 

"For service on a fish processing vessel, an 
individual may be rated as able seaman
fishing industry if the individual has at 
least 6 months' service on deck on board 
vessels operating on the oceans or the navi
gable waters of the United States (including 
the Great Lakes).". 

<E> Section 7312 is amended by adding at 
the end thereof the following: 

"(f) Individuals qualified as able seamen
fishing industry under section 731la of this 
title may constitute-

"( 1) all of the able seamen required on a 
fish processing vessel entered into service 
before January 1, 1988, and of more than 
1,600 gross tons but not more than 5,000 
gross tons; and 

"(2) all of the able seamen required on a 
fish processing vessel entered into service 
after December 31, 1987, and having more 
than 16 individuals on board primarily em
ployed in the preparation of fish or fish 
products but of not more than 5,000 gross 
tons.". 

<10> Section 8102 is amended by 
<A> inserting "(a)" immediately before the 

first paragraph; and 
<B> adding at the end thereof the follow

ing: 
"(b) The owner, charterer, managing oper

ator, agent, master, or individual in charge 
of a fish processing vessel of more than 100 
gross tons shall keep a suitable number of 
watchmen trained in firefighting on board 
when hotwork is being done to guard 
against and give alarm in case of a fire.". 

(11) Section 8104 is amended by-
<A> striking' "100 gross tons," in subsection 

<b> and inserting in lieu thereof "100 gross 
tons <except a fishing, fish processing, or 
fish tender vessel),"; 

<B> striking "fishing" in subsection <c> and 
inserting in lieu thereof "fishing, fish proc
essing, fish tender,"; 

<C> striking "a fishing or whaling vessel," 
in subsection (d) and inserting in lieu there
of "a fishing, fish tender, or whaling vessel, 
a fish processing vessel of not more than 
5,000 gross tons,"; and 

<D> adding at the end thereof the follow
ing: 

"(k) On a fish processing vessel subject to 
inspection under part B of this subtitle, the 
licensed individuals and deck crew may be 
divided, when at sea, into at least 3 watches. 

"(1) Except as provided in subsection <k> 
of this section, on a fish processing vessel, 
the licensed individuals and deck crew may 
be divided, when at sea, into at least 2 
watches if the vessel-

"(!) entered into service before January 1, 
1988, and is more than 1,600 gross tons; or 

"(2) entered into service after December 
31, 1987, and has more than 16 individuals 
on board primarily employed in the prepa
ration of fish or fish products. 

"(m) This section does not apply to a fish 
processing vessel-

"(!) entered into service before January 1, 
1988, and not more than 1,600 gross tons; or 

"<2> entered into service after December 
31, 1987, and having not more than 16 indi
viduals on board primarily employed in the 
preparation of fish or fish products.". 

<12><A> Section 8701<a) is amended by-
(i) striking "fishing or whaling" and in

serting in lieu thereof "fishing, fish tender, 
or whaling"; 

<iD striking "and" after the semicolon at 
the end of clause < 4 >; 

(iii) striking the period at the end of 
clause <5> and inserting in lieu thereof a 
semicolon; and 

<iv> adding at the end thereof the follow
ing: 

"(6) a fish processing vessel entered into 
service before January 1, 1988, and not more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having not 
more than 16 individuals on board primarily 
employed in the preparation of fish or fish 
products; and 

"<7> a fish processing vessel <except a 
vessel to which clause (6) of this subsection 
applies) with respect to individuals on board 
primarily employed in the preparation of 
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fish or fish products or in a support position 
not related to navigation.". 

<B> Section 8702(a) is amended by-
(i) striking "fishing or whaling" and in

serting in lieu thereof "fishing, fish tender, 
or whaling"; 

(ii) striking "and" after the semicolon at 
the end of clause <4>; 

<iii) striking the period at the end of 
clause (5) and inserting in lieu thereof a 
semicolon; and 

<iv> adding at the end thereof the follow
ing: 

"(6) a fish processing vessel entered into 
service before January 1, 1988, and not more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having not 
more than 16 individuals on board primarily 
employed in the preparation of fish or fish 
products; and 

"(7) a fish processing vessel <except a 
vessel to which clause (6) of this subsection 
applies) with respect to individuals on board 
primarily employed in the preparation of 
fish or fish products or in a support position 
not related to navigation.". 

<13> Section 1010Ha> is amended by 
adding at the end thereof the following: 

"(4) "fishing vessel" includes-
"<A> a fish tender vessel; or 
"(B) a fish processing vessel entered into 

service before January 1, 1988, and not more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having not 
more than 16 individuals on board primarily 
employed in the preparation of fish or fish 
products.". 

<14> Section 11108 is amended by striking 
"a fisherman employed on a fishing vessel" 
and inserting in lieu thereof "an individual 
employed on a fishing vessel or any fish 
processing vessel". 

<15> Section 11109(c) is amended to read 
as follows: 

"(c) This section applies to an individual 
employed on a fishing vessel or any fish 
processing vessel.". 

<16) Section 12101 is amended by adding 
at the end thereof the following: 

"(6) 'fisheries' includes planting, cultivat
ing, catching, taking, or harvesting fish, 
shellfish, marine animals, pearls, shells, or 
marine vegetation in the navigable waters of 
the United States or in the fishery conserva
tion zone established by section 101 of the 
Magnuson Fishery Conservation and Man
agement Act of 1976 <16 U.S.C. 1811).". 

SEc. 403. <a> Before January 1, 1990, a 
fishing, fish processing, or fish tender 
vessel, that is < 1 > not more than 500 gross 
tons and (2) in operations, or contracted for 
purchase to be used as a vessel of this type, 
before July 1, 1984, may transport cargo to 
or from a place in Alaska not receiving 
weekly transportation service from a port of 
the United States by an established water 
common carrier, except that the service lim
itation does not apply to transporting cargo 
of a type not accepted by that carrier. 

(b) A fish processing vessel entered into 
service before January 1, 1988, and more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having more 
than 16 individuals on board primarily em
ployed in the preparation of fish or fish 
products is exempt from section 8702<b> of 
title 46, United States Code, until 18 months 
after the date of enactment of this Act. 

<c> As used in subsections <a> and (b) of 
this section, the terms "fishing vessel", 
"fish processing vessel" and "fish tender 
vessel", shall have the meaning given to 
such terms in section 2101 of title 46, United 
States Code. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment in the nature of a substitute. 

The amendment <No. 3345) was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
ask my colleagues today to consider 
H.R. 4997, a bill to authorize appro
priations for the Marine Mammal Pro
tection Act of 1972 for fiscal years 
1985, 1986, 1987, and 1988. The bill 
provides authorization of funds to the 
Department of Commerce, the Depart
ment of the Interior, and the Marine 
Mammal Commission to enable these 
agencies to carry out their responsibil
ities as mandated by the Marine 
Mammal Protection Act. 

In addition, H.R. 4997 includes a 
number of amendments to the Marine 
Mammal Protection Act that reflect 
the views of the administration, the 
conservation community, and the fish
ing industry. Because the extensive 
amendments made to the act during 
the 1981 reauthorization have worked 
well, major changes are not necessary 
at this time. The amendments con
tained in H.R. 4997 that I will outline 
augment the efficient implementation 
of the act's goals. 

First, H.R. 4997 clarifies that poten
tial nominees to the Marine Mammal 
Commission must be the unanimous 
choices of the Secretary of the Smith
sonian Institution, the Chairman of 
the Council on Environmental Qual
ity, the Director of the National Sci
ence Foundation, and the Chairman of 
the National Academy of Sciences. 
This will ensure that the President is 
choosing from the best possible nomi
nees. 

Second, this bill extends, in its en
tirety, the existing marine mammal 
permit currently held by the American 
Tunaboat Association. This means the 
the tuna industry must continue to 
abide by the quotas for incidental por
poise kills. This level is currently set 
at 20,500 per year, and is a major im
provement from the 400,000 per year 
which were killed in the early 1970's 
prior to enactment of the Marine 
Mammal Protection Act. 

Third, H.R. 4997 requires foreign na
tions which export tuna to the United 
States to meet the same marine 
mammal protection standards that are 
imposed on the domestic fleet. Such a 
foreign nation must submit to the Sec
retary of Commerce satisfactory docu
mentary evidence that it has adopted 
and enforces a legally binding regula
tory program governing the incidental 
taking of marine mammals by its tuna 
vessels that is no less protective than 
the U.S. Tuna-Porpoise Program. This 
requirement ensures the equitable 
treatment of our domestic tuna fleet 
as compared to foreign fleets. 

Fourth, this legislation authorizes a 
new program of research to monitor 
the abundance and population trends 
of porpoise that are incidentally taken 

in the tuna fisheries. The hard data 
this study will provide is essential to 
determine whether porpoise stocks are 
increasing or decreasing. The research 
program authorized in H.R. 4997 will 
also investigate alternative fishing 
techniques that do not involve por
poise. The hope here is that by devel
oping fishing techniques which do not 
involve the taking of porpoise, we will 
achieve the ultimate solution to the 
tuna-porpoise problem. 

H.R. 4997 also provides for congres
sional approval of several governing 
international fishery agreements 
[GIFA's]. The GIFA's included in the 
bill are for the European Economic 
Community, the Soviet Union, and 
Poland. Without such an agreement in 
force, no nation may fish within the 
200-mile fishery conservation zone of 
the United States. Member countries 
of the EEC, as well as Poland, will con
duct fishing operations within the 
FCZ this year. In the case of the Sovi
ets, although they do not harvest fish 
within the FCZ, they are partners in 
several joint venture fishing oper
ations in our waters. These joint ven
tures have proven quite profitable to 
our fishermen, and, therefore, it is in 
our best interest to extend the Soviet 
GIFA and thereby permit these busi
ness relationships to continue. 

The bill also contains an authoriza
tion for a National Coastal Resources 
Research and Development Institute. 
The purpose of this Institute is to con
duct research, education, and demon
stration projects to promote the 
growth of national and regional econo
mies dependent upon coastal re
sources. The Institute will serve as the 
nexus of many research fields, inter
acting not just to conduct research but 
to bridge the gap between pure re
search and user groups. This interdis
ciplinary approach to solving problems 
unique to coastal states is sorely 
needed. 

A common problem shared among 
many coastal States, is the boom-bust 
cycle experienced in coastal econo
mies. These States are often closely 
linked and dependent upon one or two 
industries such as fisheries, oil and gas 
development, or forestry. When events 
cause a mainstay industry to decline, 
the economic impact can be stagger
ing. For this reason, the Institute will 
examine methods to enhance the eco
nomic diversification of coastal States. 

The Institute will be administered 
by a board of governors representing 
the Pacific rim States, and projects to 
be undertaken will be suggested by an 
advisory board of nationally renowned 
figures in the sciences. 

This is a unique approach to address 
unique problems common to many 
coastal States. 

Another provision of the bill deals 
with the Fishermen's Protective Act. 
Included in this provision is a 3-year 
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reauthorization for section 7 of the 
act. Section 7 provides for a voluntary 
insurance program to compensate U.S. 
fishing vessel owners and crews who 
suffer financial losses resulting from 
the seizure of their vessels by foreign 
governments on the basis of jurisdic
tional claims not recognized by the 
U.S. Government. 

The amendment consolidates in one 
department, the Department of State, 
administration of payments due a 
vessel owner in order to cover any fine 
or other direct charge paid in order to 
secure release of a vessel or crew. 

There are also changes made to clar
ify application of the act with respect 
to disputes as to material fact between 
a foreign nation and a seized U.S. 
vessel and actions taken by a foreign 
nation in seizing a U.S. vessel that are 
inconsistent with recognized proce
dures under international law. This 
last change has been made necessary 
by disputes over what appear to be le
gitimate claims which the State De
partment is unable to pay because of 
the way the current statute is drafted. 

However, in making the change re
garding factual disputes over claims, I 
want to make it clear that this new 
standard for reviewing evidence is not 
intended to be viewed as a blank check 
for persons wishing to fish illegally in 
the waters of another country. We will 
be watching carefully to see what 
effect this new standard will have on 
the number and type of claims. If it 
appears that the new standard is being 
misused, steps will be taken to change 
it. 

The bill also contains language deal
ing with fishing vessel manning and 
safety requirements. This language 
has been worked out after many 
months of negotiation and I feel it re
flects a reasonable compromise on the 
issue. Basically, the changes being pro
posed would establish a set of perma
nent safety, inspection, and manning 
requirements for the U.S. fishing in
dustry. I believe the standards which 
have been worked out for harvesting, 
processing, and combination vessels 
represent a sound compromise be
tween the original Senate and House 
positions on this issue. I would like to 
commend Congressman JoHN BREAUX 
and his staff in particular for their as
sistance in working out this package. 
The new standards will enhance safety 
while providing the industry with the 
ability to plan for the future with the 
confidence of knowing that these 
vessel requirements have been perma
nently set. 

The last point I would like to make 
is about a provision which is not in the 
bill. I had proposed a change in the 
Packwood-Magnuson amendment to 
the Magnuson Fishery Conservation 
and Management Act regarding the 
moratorium on commercial whaling 
which has been agreed to by the Inter
national Whaling Commission. Unfor-

tunately, the Japanese Government 
chose to raise strenuous objections to 
my suggestion that any nation which 
violates the IWC moratorium be auto
matically certified under the Pack
wood-Magnuson amendment. Their 
opposition has resulted in this provi
sion being deleted from the bill, much 
to my dismay. 

I am disappointed that the Japanese 
decided to fight so hard against a pro
vision which supports U.S. policy on 
whaling and which is nothing more 
than a statutory recognition of the in
evitable. There is no one that I am 
aware of, including members of the 
Japanese whaling industry, who doubt 
the inevitability of certification should 
a nation choose to ignore the IWC 
moratorium and continue whaling into 
1986. 

Let me use this opportunity to again 
commit myself to the full and effec
tive implementation of the whaling 
moratorium, and to say that I will con
tinue to pursue this proposed change 
in the Packwood-Magnuson amend
ment. 

Mr. GORTON. Mr. President, I sup
port passage of this bill and would like 
to make several points about its con
tents. 

First, it extends three G IF A's-with 
Poland, the Soviet Union, and the 
EEC. As to the Soviets, I hope that 
the administration will in the near 
future approve the pending allocation 
application for 50,000 tons of ground
fish to the Soviets. This directed allo
cation would provide a positive, public 
demonstration of the administration's 
willingness to deal constructively and 
calmly with the Soviet Union-despite 
their recent diatribes. 

Soviet fishing motherships presently 
operate in our 200-mile zone as pur
chasers and processors of fish caught 
by U.S. fishing vessels. Since the inva
sion of Afghanistan, the Soviet vessels 
have not been granted the privilege of 
fishing themselves. These existing 
joint venture operations have been 
quite successful-presently purchasing 
160,000 tons of fish per year from 
American fishermen-and provide a 
market for these species that would 
not otherwise be satisfactorily avail
able. 

The Soviets would like the above ref
erenced directed fishing allocation. 
Such an allocation is supported by the 
U.S. fishing industry because it would 
enable the Soviet vessels to plan their 
operations for greater efficiency and 
thereby result in a substantially ex
panded market for our own fishermen. 
It is estimated that the 50,000-ton allo
cation in fact would result in at least 
an increased Soviet purchase of 50,000 
tons of groundfish from American 
fishermen. We as a nation clearly 
would benefit. 

The Soviet vessels are going to be 
operating within our 200-mile zone 
with our permission as fish processors 

anyway; it seems to me wholly logical 
that we make sure the terms govern
ing their presence maximize the bene
fits to our fishing industry. This re
quested fishing allocation would be a 
significant step in that direction. If we 
don't provide this allocation to the So
viets, the State Department will allo
cate the fish to some other foreign 
nation and our fishing industry will re
ceive fewer benefits in return. 

Perhaps just as important, providing 
the Soviets with these privileges would 
illustrate that the administration is 
willing to negotiate with the Soviet 
Union on matters of mutual interest. I 
am convinced that such a decision
while neither major in a global, diplo
matic sense nor of strategic impor
tance-could help in a small way to 
make sure that a civil, bilateral rela
tionship with the Soviets is not out of 
the question. 

As to the Polish G IF A, I've had 
some serious concerns about their 
most recent joint venture proposal be
cause of what a significant number of 
industry experts say could be its nega
tive market implications for the Amer
ican fishing industry. If we are going 
to grant foreign-built, foreign-crewed 
vessels large, directed allocations from 
our FCZ so they can turn around and 
market it right into U.S. markets in 
competition with our own fishing in
dustry, which must operate under our 
laws at higher costs, then I question 
whether this is a sound long-range 
policy. 

The various management councils, 
and the Departments of State and 
Commerce, need to examine this ques
tion of market effects closely. At this 
point in the RECORD I ask unanimous 
consent to have Ambassador Wolfe's 
recent reassurance to me printed. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

BUREAU OF OCEANS AND INTERNA
TIONAL ENVIRONMENTAL AND SCI
ENTIFIC AFFAIRS, 

Washington, DC, June 22, 1984. 
Hon. SLADE GORTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GORTON: I have recently 
learned of your concern regarding the ulti
mate disposition of fish allocated to Poland 
under the governing international fishery 
agreement. Among other factors, Section 
20He> of the Magnuson Fishery Conserva
tion and Management Act of 1976, as 
amended, requires that the Secretary of 
State take into account whether and to 
what extent fish harvested in the U.S. ex
clusive economic zone is needed by the for
eign nation for its domestic consumption. I 
wish to assure you that this factor has and 
will continue to be evaluated by the Depart
ment of State in reaching decisions on the 
level of allocations to be made available to 
specific nations. 

If such fish is not needed by the foreign 
nation for its domestic consumption, a na
tion's performance based on the other fac
tors contained in Section 20He> must be suf-
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ficiently compelling to justify the level of 
allocations requested by or contemplated 
for that nation. In addition, whether and to 
what extent fish harvested under that na
tion's allocations will demonstrably compete 
in the U.S. marketplace with fish harvested 
or processed by U.S. fishermen and proces
sors will also be considered. 

I trust that this clarification is responsive 
to the concen you have raised. 

Sincerely, 
EDWARD E. WOLFE, Jr., 

Deputy Assistant Secretary 
for Oceans and Fisheries Affairs. 

Mr. GORTON. Mr. President, the 
Senate last Thursday passed legisla
tion which tightens up our "fish and 
chips" policy governing fisllery alloca
tions. I will not repeat the remarks I 
made then, but I do wish to reempha
size their importance. 

I should also like to note recent for
eign fishery actions which could se
verely impact our U.S. salmon indus
try and which would have a major 
impact on "fish and chips" allocation 
decisions. Taiwanese fishermen have 
been conducting an illegal fishery on 
U.S. origin salmon in the North Pacif
ic Ocean, and then exporting the re
source to Japan via Korea, Hong 
Kong, and Singapore. The taking of 
U.S.-origin salmon violates both U.S. 
and international law. Needless to say, 
this is a matter of utmost concern to 
the Northwest fishing industry, the 
State Department, and Members of 
Congress. 

Illegal fishing of salmon by Taiwan 
and its subsequent sale to Japan via 
Korea, or any other country for that 
matter will have a detrimental effect 
on our' fish runs as well as our tradi
tional salmon market in Japan. It 
should also be noted that any illegally 
caught salmon products by a foreign 
nation sold in Japan not only com
petes with U.S. products but with Jap
anese products as well. 

Illegal activity such as this necessi
tates a review of our foreign fishing al
location. Foreign nations, which fail to 
cooperate fully with efforts to stop 
this traffic immediately, would face 
the prospect of reduced allocations. 

Mr. President, the Commercial Fish
ing Industry Vessel Act, which is also 
incorporated in this bill, is an impor
tant component in the Federal Gov
ernment's program to provide the 
framework for growth and develop
ment of the American fishing indus
try. Since the passage of the Magnu
son Fishery Conservation and Manage
ment Act in 1976, the Congress has 
worked steadily to help the industry 
supplant foreign fishing fleets and 
Americanize the fisheries in our 200-
mile exclusive economic zone. Major 
advances have been made, particularly 
by the harvesting sector of the U.S. in
dustry. But more work remains to be 
done. 

The U.S. industry operates in a 
global market and must compete .di
rectly with highly developed foreign 

fishing fleets and processing indus
tries. Production of fish products at 
competitive costs is a critical element 
if the industry is to be able to grow. In 
order to be competitive and produc
tive, major investments must be made 
in vessels, particularly in the Pacific 
Northwest and Alaska. In order for 
the U.S. industry to make these neces
sary investments, it must be able to 
work in a stable climate in which 
future costs will be reasonable and can 
be predicted with accuracy. Unfortu
nately, existing law is a complex maze 
of vessel requirements that has con
fused the industry and hindered devel
opment efforts. In reality, it is an ad 
hoc patchwork system that no longer 
sati;factorily addresses the fishing in
dustry's mode of operation. 

This legislation-which is a compro
mise worked out over a number of 
months with the House Merchant 
Marine and Fisheries Committee-will 
establish permanent requirements for 
safety equipment and manning on ves
sels operating in the U.S. fishing in
dustry. The requirements provide a set 
of safety standards to protect the per
sonnel and to ensure safe operations. 
The requirements are also reasonable 
in terms of cost and will provide a rea
sonable and stable case for making 
major investments in the development 
of the fishing industry. 

Although most of the provisions of 
these amendments are clear and 
straightforward, some section-by-sec
tion comments are appropriate to ex
plain congressional intent. 

TENDER CHARTERS 

Fishing vessels are chartered as 
tenders, particularly in Alaska ?uring 
peak salmon runs, to carry fish to 
processing plants and supplies to the 
active harvesting vessels. These char
ters may be for a few days to a few 
months depending on the fishery. 
These �~�e�s�s�e�l�s� are treated as fishing 
vessels even when chartered as 
tenders. 

PROCESSING VESSEL 

A processing vessel is difficult to 
define. The intent was to include ves
sels in the definition on which sub
stantial work is done to prepare fish 
for marketing. Many fishing boats, 
however, do work on the fish that 
they catch, usually to preserve the 
quality of the fish. The definition is 
meant to include only those vessels 
with extensive processing work being 
done and not fishing vessels on which 
incidental processing takes place as a 
necessary part of the fishing activity. 

. UNINSPECTED VESSEL REGULATIONS 

A new chapter is added to the re
quirements for uninspected vessels to 
provide for specific safety regulations 
which are tailored to the safety needs 
and unique operations of vessels in the 
fishing industry. The regulations re
quire several types ?f �e�q�u�i�p�m�~�n�t� �s�~�c�h� 
as navigation eqmpment, llfesavmg 

equipment, and so forth. The require
ments are intended to be limited to 
the specified equipment in that sec
tion and similar equipment to the 
items included in the list. Legislation 
cannot foresee every reasonable re
quirement that might occur in the 
future, but it is not the intent to es
tablish an open-ended regulatory 
scheme. 

ABLE SEAMEN 

The amendments contain new re
quirements for the use of trained able 
seamen in the deck crew of certain 
processing vessels. A new category of 
able seamen is created which recog
nizes the special characteristics of the 
fishing industry and its operations. 
These able seamen-fishing industry 
personnel will be able to qualify for 
their rating through experience 
gained in the fishing industry. Under 
these amendments, processing vessels 
in service before January 1, 1988, 
which are over 1,600 gross tons and 
those entering service on or after that 
date which have more than 16 individ
uals primarily engaged in processing 
will be required to have able seamen
fishing industry personnel as 50 per
cent of their deck crew. This will 
result in two to three able seamen
fishing industry personnel being car
ried on these vessels. The deck crew is 
the normal navigation crew in the 
deck department of the vessel and 
does not include the processing work
ers or any fishing crew. Also, as under 
current law, the deck crew does not in
clude the engine crew or the licensed 
officers. 

WATCHKEEPING 

Processing vessels which are over 
5,000 gross tons and subject to full in
spection are required to have at least 
three watches. Certain other process
ing vessels must have at least two 
watches but are not required to have 
three watches. These are processing 
vessels which enter service before Jan
uary 1, 1988, and which are over 1,600 
gross tons, and those which enter serv
ice on or after that date and which 
have more than 16 individuals on 
board who are primarily processing 
workers. All processing vessels below 
these thresholds are not required to 
have any specific watches. Fishing ves
sels and tender vessels also are not re
quired to have any specific watches. 
Maximum daily hour requirements 
also do not apply to any of these ves
sels except those which are required to 
have at least three watches. 

TONNAGE 

The tonnage limitations generally 
reflect similar tonnage limitations 
found elsewhere in title 46. They are 
not intended to be affected by the im
plementation of the International 
Convention on Tonnage Measurement 
of Ships, 1969, which came into effect 
last year and which is the subject of 
implementing legislation presently 
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pending before Congress. It is intend
ed that existing measurement systems 
continue to be used to establish the 
regulatory tonnages for these vessels 
so that the regulatory status of any 
existing vessel is not changed simply 
by implementation of the new system. 

FISHERIES DEFINITION 

The definition of "fisheries" is 
moved from the general definition sec
tion to the chapter on documentation 
since the definition is only relevant to 
that chapter. The definition is intend
ed to confirm existing law that a fish
eries license is required for any vessel 
engaged in harvesting of fish in the 
U.S. fishery conservation zone or the 
U.S. navigable waters which include 
the territorial sea and internal waters. 

Finally, Mr. President, I would like 
to thank the distinguished chairman 
of the Commerce Committee, Mr. 
PACKWOOD, and the members of the 
House Merchant Marine and Fisheries 
Committee for their cooperation and 
leadership in putting this package to
gether. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

[The following occurred after mid
night:] 

COMMITTEE DISCHARGED FROM 
FURTHER CONSIDERATION OF 
H.R. 5740 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Energy 
Committee be discharged from further 
consideration of H.R. 5740, the Barrow 
Gas Field Transfer Act of 1984, and it 
be placed on the Calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU
THORIZATION ACT-CONFER
ENCE REPORT 
Mr. STEVENS. Mr. President, I 

submit a report of the committee of 
conference on H.R. 5154 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
. as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment to the bill <H.R. 5154) to au
thorize appropriations to the National Aero
nautics and Space Administration for re
search and development, construction of fa
cilities, and research and program manage
ment, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report will be print
ed in the House proceedings of the 
RECORD.) 

Mr. PACKWOOD. Mr. President, I 
am pleased to offer, along with the 
distinguished Senator from Washing
ton [Mr. GoRTON], the chairman of 
the Subcommittee on Science, Tech
nology, and Space, this conference 
substitute, H.R. 5154, as amended, 
which authorizes funding levels and 
program direction for the National 
Aeronautics and Space Administration 
for fiscal year 1985. This conference 
substitute represents compromise leg
islation worked out by the members of 
the Senate Committee on Commerce, 
Science, and Transportation, and 
members of the House Committee on 
Science and Technology. 

This conference substitute author
izes $7,526,400,000 to support NASA's 
ongoing activities and a number of 
new, exciting starts. Perhaps most im
portant of these new starts is the per
manently manned space station, an 
initiative which promises a multitude 
of scientific, technological, and com
mercial opportunities. 

Mr. President, I also would like to 
commend Senator GoRTON who, as 
chairman of NASA's Authorizing Sub
committee, has managed this bill from 
its inception. He has demonstrated 
leadership and foresight in developing 
this authorization, which should play 
an important role in confirming our 
position as the world leader in aero
nautics and space. 

Mr. President, I urge my colleagues 
to accept by unanimous consent this 
legislation, H.R. 5154, as amended, as 
an assertion of our Nation's will to 
maintain our position of preeminence 
in aeronautics and space. 

Mr. GORTON. Mr. President, for 
the purpose of authorizing funds for 
fiscal year 1985 for the National Aero-

nautics and Space Administration, the 
Committee on Commerce, Science, and 
Transportation is offering for consid
eration a conference substitute which 
reflects an agreement reached be
tween the members of the Senate 
Committee on Commerce, Science and 
Transportation and the members of 
the House Committee on Science and 
Technology, 

On March 28, 1984, the House 
passed its NASA authorization H.R . 
5154, which would authorize 
$7,490,000,000 for NASA in fiscal year 
1985. On June 21, 1984, the Senate 
passed its NASA authorization, H.R. 
5154 <formerly S. 2612), which would 
authorize $7,582,400,000 for NASA for 
fiscal year 1985. 

The compromise legislation before 
us, H.R. 5154, as amended, authorizes 
$7,526,400,000 for fiscal year 1985 
NASA activities., This is $56 million 
below the Senate authorization in 
H.R. 5154 (formerly S. 2612> and is $35 
million above the authorization in the 
House legislation. 

The major differences between the 
conference substitute and the adminis
tration's request are: 

First, an additional $29 million for 
space science programs, much of 
which will support activities at our 
universities; 

Second, an additional $46 million for 
space applications, which includes $40 
million for the Advanced Communica
tions Technology Satellite Program; 

Third, an additional $10 million for 
Aeronautical Research and Technolo
gy; 

Fourth, an additional $45 million to 
maintain production readiness for a 
fifth orbiter and to maintain a base of 
critical orbiter spares; 

Fifth, reductions totaling $60 million 
in Space Flight, Control, and Data 
Communications; and 

Sixth, reductions totaling $25 mil
lion in Research and Program Man
agement and Construction of Facili
ties. 

This bill also includes a compromise 
on the establishment of a National 
Commission on Space, whose purpose 
is, among other things, to recommend 
goals and options for the future of our 
civilian space program. 

In considering this legislation, it is 
noteworthy that NASA's accomplish
ments are unparalleled by the aero
nautical and space activities of any 
other nation. Our space shuttle pro
gram is maturing and is demonstrating 
the unique and versatile capabilities of 
this remarkable spacecraft. NASA's 
Space Science and Applications Pro
grams continue to make exciting dis
coveries that expand our understand
ing of the origin of our universe and 
its dynamic forces. Our Nation's avia
tion industry is the most mature and 
sophisticated aviation industry in the 
world, due in part, to the contribu-
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tions of NASA's Aeronautical Re
search and Technology Programs. 
And, now we are embarking on what 
could be our Nation's most significant 
space venture for the remainder of the 
century, a permanently manned space 
station. Just as NASA's achievements 
during its first 26 years have been a 
source of pride and inspiration to our 
Nation, the space station will build on 
our scientific and technological leader
ship and will confirm our preeminence 
in aeronautics and space. 

Mr. LAUTENBERG. Mr. President, 
I am pleased to join the Senator from 
Washington [Mr. GORTON], the Sena
tor from South Carolina [Mr. HoL
LINGS], and the Senator from Alabama 
[Mr. HEFLIN], in urging the adoption 
of the conference agreement for the 
fiscal year 1985 NASA authorization 
bill. 

The conference agreed upon a 
number of changes from the version 
that the Senate passed last week. 

In particular, I would like to clarify 
the effect of the changes with respect 
to the Advanced Communications 
Technology Satellite [ACTS] Pro
gram. I have been particularly con
cerned about delays in this program,_ 
as a result of the administration's 
effort to convert it into a ground
based research program. The Congress 
is now clearly on record that it wants a 
flight-test program, and that it be
lieves that it is the only effective way 
to test the Program's high risk tech
nologies that will ensure America's 
continued preeminence in the field of 
communications satellites. 

A launch of the satellite was origi
nally planned for 1988. That is now 
virtually impossible. However, to 
ensure that NASA proceed as expedi
tiously as possible, the Senate ear
marked funding for ACTS and provid
ed explicitly that its authorization of 
the program was designed to lead to a 
launch in 1989. It also provided specif
ic direction to NASA, in section 108 of 
the Senate bill that it enter into a con
tract, as expeditiously as possible, with 
the successful bidders under the RFP 
that was issued last year. 

The successful team included RCA 
of New Jersey, TRW of California, and 
Motorola of Arizona. A contract was 
negotiated last December and was 
about to be consummated when the 
administration reversed its position 
and put the program on hold. Indeed, 
NASA had authorized the team to 
commence spending funds. 

Mr. President, NASA objected to our 
specific directions in the Senate
passed bill regarding its procurement 
in a letter sent by Administrator Beggs 
to the chairman of the Committee on 
Commerce, Science, and Transporta
tion [Mr. PACKWOOD], after H.R. 5154 
was reported. An excerpt of the letter 
is worth quoting. Mr. Beggs wrote: 

The Senate bill, in Section 108, includes 
very specific language which not only di-

rects NASA to finalize expeditiously the 
ACTS development contract, but which re
dundantly directs the manner in which the 
Agency should conduct details of the pro
curement. These latter directions are a 
highly inappropriate intrusion into the Fed
eral procurement process and set an unfor
tunate precedent for Congressional direc
tion of NASA's contracting procedures. 
NASA requests that these specific directions 
be deleted from the bill. If, however, the 
Congress determines that the Agency 
should proceed with the ACTS program, 
NASA can and will be prepared to proceed 
with the program as originally planned. 

In other words, Mr. President, NASA 
has assured us that there will be no 
more delays in light of the conference 
agreement and that it will now pro
ceed with the program as originally 
planned. Moreover, it considers specif
ic direction regarding procurement 
from the original bidders to be redun
dant. In other words, once NASA is di
rected to move as expeditiously as pos
sible, and that is clearly our meaning 
and intent in the conference agree
ment, then it will of course consum
mate the contract negotiated last year 
and proceed toward a 1989 launch as 
required in the bill. Given the agency's 
request, and its assurances, Mr. Presi
dent, the specific statutory language 
in section 108 has been deleted and 
language has been included in the con
ference agreement. 

Would the Senator from Washing
ton concur? 

Mr. GORTON. The Senator from 
New Jersey is correct. Section 108 in
cluded somewhat unorthodox procure
ment directions to the agency to pro
ceed as planned, with the successful 
bidders, pursuant to the original RFP, 
so that we could achieve a launch in 
1989. NASA has assured us that it will 
do so with such explicit direction, if 
Congress determines that the program 
proceed without delay, as originally 
planned. That is our determination 
and intent in the conference agree
ment and we fully expect the agency 
to comply. 

Mr. LAUTENBERG. I thank the 
Senator from Washington for his re
sponse. He has been most responsive 
to my needs. I also want to commend 
him for his leadership in developing a 
NASA authorization bill and a confer
ence agreement. He has made a signifi
cant contribution in shaping the 
NASA programs for fiscal year 1985. 

I would also like to recognize the 
contribution of the Senator from Ala
bama [Mr. HEFLIN], the ranking mi
nority member of the subcommittee. 

The conference agreement we have 
before us will enable us to continue to 
reap the benefits from our Nation's 
aeronautics and space activities. It in
cludes authorization for initial work 
on a permanent station in space. It 
provides for the Commission on Space, 
to help us chart future policies. 

I urge my colleagues to support the 
conference report. 

I also ask unanimous consent that 
the full text of Administrator Beggs' 
letter, to which I referred, be printed 
in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 

Washington, DC, June 8, 1984. 
Hon. BOB PACKWOOD, 
Chairman, Committee on Commerce, Sci

ence, and Transportation, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: The purpose of this 
letter is to reiterate NASA's views with re
spect to H.R. 5154, the FY 1985 NASA Au
thorization bill, as adopted by the House of 
Representatives on March 28, and to outline 
NASA's views with respect to H.R. 5154 as 
reported by the Senate Committee on Com
merce, Science and Transportation on May 
8. 

NASA's FY 1985 budget request includes 
$2,400.1 million for Research and Develop
ment; $3,600.3 million for Space Flight, Con
trol and Data Communications; $160.0 mil
lion for Construction of Facilities; and 
$1,331.0 million for Research and Program 
Management, for a total budget request of 
$7,491.4 million. 

The House bill, after the effect of Section 
111, provides $2,436.6 million for Research 
and Development; $3,580.5 million for Space 
Flight, Control and Data Communications; 
$149.2 million for Construction of Facilities; 
and $1,323.7 million for Research and Pro
gram Management, for a total authorization 
of $7,490.0 million. The Senate bill, as re
ported, provides $2,516.1 million for pro
grams requested under Research and Devel
opment; $3,585.3 million for Space Flight, 
Control and Data Communications; $150.0 
million for Construction of Facilities; and 
$1,331.0 million for Research and Program 
Management, for a total authorization of 
$7,582.4 million. 

Apart from the applications of a pro rata 
reduction of .55 percent included in Section 
111 of the House bill, the funding augmen
tations included in the House and Senate 
bills are similar in many respects: each bill 
contains augmentations for Physics and As
tronomy Shuttle/Spacelab Payload Devel
opment; Physics and Astronomy Research 
and Analysis as well as Planetary Explora
tions Research and Analysis; Space Applica
tions/Space Physics Research and Analysis; 
signficant augmentations for an Advanced 
Communications Technology Satellite flight 
experiment; provision within Aeronautical 
Research and Technology for an advance 
Turboprop flight test; and significant aug
mentation within Space Shuttle Produc
tion/Operations Capability for additional 
procurement of orbiter structural spares 
and readiness for production of a fifth 
Shuttle orbiter. With the effect of Section 
111, the House bill is $1.4 million below the 
President's request. 

The Senate bill reflects augmentations to
talling $91 million above the President's re
quest, including additions in Physics and As
tronomy programs, Materials Processing, 
and Space Commercialization which are not 
reflected in the House action. 

Of the augmentations assumed in both 
bills, NASA particularly objects to the addi
tion of funds for partial restoration of an 
Advanced Communications Technology Sat
ellite <ACTS> flight demonstration. As you 
know, the Administration has taken a policy 
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position relative to NASA's continued effort 
in advanced communications, which realigns 
NASA's program to conduct an advanced 
ground technology effort to meet critical 
national needs, while allowing for private 
sector exploitation of already demonstrated 
capability through flight of a commercial 
communications satellite in the 30/20 GHz 
frequency. This plan will allow for signifi
cant private sector use of proven technology 
and will meet near-term commercial needs, 
while assuring maintenance of U.S. techno
logical preeminence in advanced communi
cations through continued, concerted effort 
in advanced ground technology. The Senate 
bill, in Section 108, includes very specific 
language which not only directs NASA to fi
nalize expeditiously the ACTS development 
contract, but which redundantly directs the 
manner in which the Agency should con
duct details of the procurement. These 
latter directions are a highly inappropriate 
intrusion into the Federal procurement 
process and set an unfortunate precedent 
for Congressional direction of NASA's con
tracting procedures. NASA requests that 
these specific directions deleted from the 
bill. If, however, the Congress determines 
that the Agency should proceed with the 
ACTS program, NASA can and will be pre
pared to proceed with the program as origi
nally planned. 

Both bills assume reductions in Space 
Transportation Capability Development/ 
Payload Operations & Support Equipment; 
Space Shuttle Production/Operations Capa
bility /Launch and Mission Support, and 
Changes and Systems Upgrading; Space 
Transportation Operations/Shuttle Oper
ations; and Construction of Facilities. The 
Senate bill reflects reductions of somewhat 
greater magnitude in the latter two catego
ries. 

However, the House reductions in Space 
Transportation Capability /Engineering and 
Technical Base and Space Tracking and 
Data Acquisition/Communications and 
Data Systems, and the mandatory pro rata 
reduction against all amounts authorized in 
Title I, remain of particular concern. NASA 
requests that these provisions be deleted in 
final action on NASA's FY 1985 authoriza
tion request. A reduction of $10 million in 
Engineering and Technical Base activities 
will have a significant impact upon the core 
capability required to sustain the base for 
various Space Transportation System pro
grams. As requested in NASA's FY 1985 sub
mission, the core capability includes neces
sary shuttle testing and Shuttle Avionics In
tegration Laboratory <SAIL) activities at 
Johnson Space Center, as well as an in
crease in computational capabilities at Mar
shall Space Flight Center for Space Shuttle 
Main Engine·inodeling. 

A reduction of $15 million in Tracking and 
Data Acquisition activities will exacerbate 
an already serious funding problem result
ing from events which have occurred since 
the budget request. When the FY 1985 
budget was formulated, it was anticipated 
that TDRSS would be fully operational and 
the STDN ground stations could be phased 
out in the first half of 1985. The current as
sessment is that the ground station activi
ties will need to be extended an additional 
six months, and that White Sands Test Fa
cility costs will continue, pending launch of 
the second and third TDRS spacecraft in 
1985. Current estimates are that the addi
tional resource requirements-above 
amounts reflected in the pending budget re
quest for ground station operations, commu
nications costs, and TDRSS project activi
ties-could be on the order of $50 million. 

Section 111, as adopted by the House, 
would require a pro rata reduction of all 
amounts authorized in Title I by five and 
one-half tenths of one percent. It is recog
nized that the intent of Section 111 is tore
store the total funding authorized to the 
President's requested FY 1985 level. NASA 
strongly objects, however, to the manner in 
which these reductions would be levied, and 
would prefer an approach which would 
afford the Agency needed flexibility in ap
plying the total reduction which would 
exceed $40 million. As adopted by the 
House, the amendment would require man
datory reductions in areas already reduced 
in Committee action. Such a reduction 
might require descoping of planned FY 1985 
effort in some ongoing and new flight 
projects. The reduction would also impact 
NASA's operational and preventive mainte
nance initiative in the Research and Pro
gram Management program. Finally, there
duction might necessitate actions against 
programs in which augmentations have 
been recommended. 

Finally, the House and Senate bills con
tain a number of modifications in legislative 
provisions, the majority of which are ac
ceptable to NASA. However, NASA has 
strong concerns about the differing provi
sions for establishment of a National Com
mission on Space in each bill. Both the 
House and Senate bills contain a new Title 
II, which would establish a National Com
mission on Space to define long-range needs 
of the Nation that may be fulfilled through 
the peaceful uses of outer space, and to ar
ticulate goals and develop options for the 
future direction of the Nation's civil space 
program. It is NASA's position that a Na
tional Commission on Space is not needed 
because the National Aeronautics and Space 
Act of 1958 is well suited to provide a sound 
basis for planning and conducting the civil
ian space program and for definition of 
goals and program options. Additionally, 
there are a number of mechanisms in the 
Executive and Legislative branches for 
airing differences of opinion. This spectrum 
of advisory processes and channels of com
munications has been fully adequate and 
highly successful in providing for long
range planning and assessment and for re
solving issues. 

However, if it is determined by the Con
gress that a National Commission on Space 
should be established, NASA finds the 
House version of such a Commission to be 
preferable to the Senate version, for several 
reasons. The House provision begins from 
certain basic premises: 

A manned space station is the baseline for 
looking toward future civilian space pro
grams; 

The civilian and military space programs 
are two separate programs which should 
remain distinct; 

The National Aeronautics and Space Act 
of 1958 continues to be a sound basis for na
tional efforts in space; 

The unparalleled success of the space pro
gram is due to NASA; 

There are specific agencies and depart
ments which should be ex officio members 
of the Commission; and, 

The purpose and functions of the Com
mission are to formalize an agenda for the 
United States civilian space program. 

Additionally, the House provision clearly 
designates the Administrator of NASA as a 
voting member of the Commission and as 
Vice Chairman; it recognizes that the Ad
ministrator of NASA would bring expertise 
to the role of Vice Chairman which will be 

essential to both the Chairman and the 
Commission as a whole if the effort of the 
Commission is to proceed expeditiously 
within a 12-month period. It is recognized 
that, in this role, the NASA Administrator 
would constitute only one voting member 
and would therefore exercise no greater in
fluence upon the study's findings and rec
ommendations than other voting members. 

The Senate provision contains none of the 
above-noted premises, and is deficient in 
providing for Executive branch membership 
on the Commission, both voting and ex offi
cio. The Senate provision contains no re
quirement that any specific agency or de
partment be represented on even an ex offi
cio basis, and there is no requirement that 
NASA, the Agency with the greatest exper
tise in the areas to be reviewed by the Com
mission, have representation. 

NASA therefore requests that, if a Nation
al Commission on Space is established, it 
follow the provisions contained in the 
House bill, and that the role of the NASA 
Administrator as Vice Chairman be re
tained. 

I would be pleased to discuss these and 
other matters with you in greater detail if 
you wish. 

Sincerely, 
JAMES M. BEGGS, 

Administrator. 

Mr. HOLLINGS. Mr. President, I 
compliment the distinguish chairman 
and ranking members of the Science, 
Technology, and Space Subcommittee 
for the responsible manner in which 
the conference agreement for the 
fiscal year 1985 NASA authorization 
bill was devised. H.R. 5154 represents a 
strong commitment to this Nation's ci
vilian space program and to the con
tinued technological leadership of the 
United States in space. 

Mr. President, I also am pleased to 
see that the National Commission on 
Space will soon become a reality. I per
sonally think that this independent 
Commission is one of the more impor
tant initiatives included in the confer
ence agreement for the fiscal year 
1985 NASA authorization bill and that 
the Commission will play an impor
tant role in shaping the Nation's next 
25 years in space. 

Mr. President, I would like to associ
ate myself with the remarks of the 
chairman and ranking member of the 
subcommittee and to indicate my 
strong support for the conference 
agreement for H.R. 5154, the fiscal 
year 1985 NASA authorization bill. 

Mr. HEFLIN. I should like to associ
ate myself with the remarks of the dis
tinguished chairman of the Science, 
Technology, and Space Subcommittee 
and to indicate my strong support for 
the conference agreement for the 
fiscal year 1985 NASA authorization 
bill, H.R. 5154. 

Mr. President, the House Science 
and Technology Committee and the 
Senate Committee on Commerce, Sci
ence, and Transportation have worked 
to craft a conference agreement for 
NASA that blends continued support 
for ongoing activities with strong sup
port for future activities. Quite clearly 
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increased support for space science 
and applications, aeronautics, and the 
space station reflects the desires of 
both committees to maintain the Na
tion's technological leadership in 
space and to support a diversified and 
forward-looking NASA budget. If I 
have any regret, it is the fact that the 
final conference agreement does not 
include funding for the space commer
cialization initiative proposed by the 
Senate. However, I am pleased to indi
cate that both sides of the Hill are re
sponsive to funding this new initiative 
in fiscal year 1986. 

Mr. President, finally let me say that 
I am pleased to see the strong support 
that exists for the space station pro
posal. I realize that this year's author
ization of $150 million is but the first 
bold step in a long journey. However, I 
am convinced that such an initiative is 
worthy of a great Nation and truly 
manifests this Nation's resolve to 
maintain its technological leadership 
in space. 

Mr. President, the House Science 
and Technology Committee and the 
Senate Committee on Commerce, Sci
ence, and Transportation are to be 
complimented for the responsible 
manner in which the differences re
garding the fiscal year 1985 NASA au
thorization bill were resolved. The 
conference agreement that stands 
before the Senate today represents a 
fiscally sound civilian space policy 
that balances the space technology re
quirements of this Nation with its 
budgetary concerns. 

Mr. President, I strongly support the 
conference agreement for the fiscal 
year 1985 NASA authorization bill, 
H.R. 5154, and recommend that this 
conference agreement be passed and 
sent to the President for signature. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. 

The conference report was agreed to. 
Mr. STEVENS. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMITTEE DISCHARGED FROM 
FURTHER CONSIDERATION OF 
HOUSE JOINT RESOLUTION 567 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu
tion 567, the 25th anniversary of the 
St. Lawrence Seaway, and it be placed 
on the calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SMALL BUSINESS COMPUTER 
CRIME AND SECURITY TASK 
FORCE 
Mr. STEVENS. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent
atives on H.R. 3075, an act to amend 
the Small Business Act to establish a 
Small Business Computer Crime and 
Security Task Force, and for other 
purposes. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill <H.R. 
3075) entitled "An Act to amend the Small 
Business Act to establish a Small Business 
Computer Crime and Security Task Force, 
and for other purposes", with the following 
amendments: 

(1) Page 2, strike out lines 17, 18, and 19, 
and insert: <3> to permit cooperation with 
profit-making organizations in providing 
management assistance to small business. 

(2) Page 7, strike out lines 5 through 21, 
and insert: 

SEc. 5(a). Section 8<b>O><A> of the Small 
Business Act is amended-

(1) by inserting "computer security," after 
"wage incentives," and 

<2> by striking at the end thereof "Admin
istration; and" and by inserting the follow
ing: "Administration. Such assistance also 
may be provided to small business concerns 
by the the Administration through coopera
tion with a profit-making concern <hereaf
ter in this paragraph referred to as a 'co
sponsor') to provide training; Provided, 
That the Administration shall take such ac
tions as it deems appropriate to ensure that 
the cooperation does not constitute or imply 
an endorsement by the Administration of 
the products or services of the co-sponsor, 
to avoid unnecessary promotion of the prod
ucts or services of the co-sponsor, and to 
minimize utilization of any one co-sponsor 
in a market area. Such actions shall include, 
but not be limited to: (i) developing an 
agreement which specifies the standard 
terms and conditions of the cooperation, the 
use of which shall be mandatory; (ii) prohib
iting any fee or charge from being imposed 
upon any small business concern for receiv
ing assistance in excess of a minimal 
amount to cover the direct costs of provid
ing such assistance; (iii) prohibiting the re
lease to the co-sponsor of any of the Admin
istration's lists of names and addresses of 
small business concerns; and Ov> requiring 
that all printed materials which contain the 
names of both the Administration and the 
co-sponsor include a prominent disclaimer 
that the cooperation does not constitute or 
imply an endorsement by the Administra
tion of the products or services of the co
sponsor." 

(b) Not later than December 1, 1987 the 
Small Business Administration shall report 
to the Committees on Small Business of the 
Senate and the U.S. House of Representa
tives on the impact of the assistance provid
ed in cooperation with profit-making con
cerns pursuant to the amendment made by 
section 5(a)(2) of the Small Business Com
puter Security and Education Act of 1984. 
The report shall include information on 
benefits provided to small business concerns 
assisted by the Administration's cooperation 
with profit-making concerns and any nega
tive impact upon small businesses resulting 

from such cooperation with profit-making 
concerns. 

<3> Page 8, lines 12 and 13, strike out [are 
repealed on October 1, 19871, and insert: 
and the amendments made to section 
8(b)(l)(A) of the Small Business Act by sec
tion 5(a)(2) of this Act are repealed on Octo
ber 1, 1988. 

Resolved, That the House agree to amend
ment of the Senate to the title of the afore
said bill. 

Mr. STEVENS. Mr. President, I 
move that the Senate concur in the 
House amendments. 

The motion was agreed to. 
Mr. STEVENS. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

HONORING MEMBERS OF U.S. 
OLYMPIC TEAMS-SENATE 
CONCURRENT RESOLUTION 127 
Mr. STEVENS. Mr. President, I send 

to the desk a resolution, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

Concurrent resolution <S. Con. Res. 127) 
To authorize the use of the west front steps 
of the U.S. Capitol Building on August 14, 
1984, to honor the men and women of the 
U.S. Olympic teams. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. STEVENS. Mr. President, today 
I am introducing a concurrent resolu
tion asking for the use of the west 
front of the Capitol Building on 
August 14. Our Olympic medalists will 
be honored in four cities across the 
country, and on August 14, it is our 
privilege to honor the medalists here 
in Washington, DC. The achievements 
our athletes accomplish cannot be 
taken lightly. Our athletes have devot
ed years of their lives to represent 
America in the Olympic games. Their 
success is a reflection of both their ex
cellence and America's excellence; 
when the athletes excel, America 
excels also. The Olympics are not 
merely games per se, but instead they 
provide an opportunity for a nation to 
show its grea.tness, strength, and abili
ty to cooperate in a peaceful manner 
with other countries. 

Especially significant to this sum
mer's Olympic games is their location. 
Because America's team is being given 
the opportunity to perform at home, it 
should prove to be a very memorable 
experience for both the athlete and all 
Americans. 

Because of the athletes' dedication 
to the games, we must find a way to 
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pay a special tribute to them. The 
west front of the Capitol, although 
under renovation, still provides a good 
location for a ceremony where the 
leaders of this country can honor the 
U.S. Olympic team properly. Conse
quently, this resolution will enable us 
to show the medalists how grateful we 
really are for representing our country 
in the games. I strongly feel that our 
athletes deserve this honor, and I 
hope that the Senate will join me in 
supporting this resolution, and attend 
the tribute. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution was agreed to, as fol
lows: 

Resolved by the Senate (the House of Rep
resentatives concurring), That on August 
14, 1984, the west front steps of the United 
States Capitol Building may be used for the 
purpose of Members of Congress giving trib
ute to the men and women of the United 
States Olympic Teams and for the conduct 
of ceremonies in connection with such use. 

SEc. 2. Physical preparations for the con
duct of the ceremonies authorized by the 
first section shall be carried out by the Ar
chitect of the Capitol in accordance with 
such conditions as he may prescribe. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EMIGRATION OF IGOR V. 
OGURTSOV 

Mr. STEVENS. Mr President, I ask 
that the Chair lay before the Senate, 
Calendar No. 954, Senate Resolution 
294. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 294) expressing the 
sense of the Senate that the Government of 
the Soviet Union should allow Igor V. 
Ogurtsov to be released from exile and al
lowed to emigrate to the West without re
nouncing his views, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

AMENDMENT NO. 3346 

Mr. STEVENS. Mr President, I send 
an amendment to the desk on behalf 
of the chairman of the Foreign Rela
tions Committee, Senator PERCY, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS], 
for Mr. PERCY, proposes an amendment 
numbered 3346. 

On page 3, lines 23 and 24, strike "Repub
lics, Yuriy Andropov." and insert in lieu 
thereof "Republics." 

Mr. STEVENS. Mr. President, I ask 
for adoption of the Percy amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Alaska. 

The amendment <No. 3346) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion, .as amended. 

The resolution <S. Res. 294) as 
amended, was agreed to. 

The preamble was agreed to. 
The resolution, as amended, with its 

preamble, reads as follows: 
S. RES. 294 

Whereas the Soviet Union is a party to 
the Final Act of the Conference on Security 
and Cooperation in Europe and the Univer
sal Declaration of Human Rights; 

Whereas Igor Ogurtsov, the founder of a 
religious-political opposition group in the 
Union of Soviet Socialist Republics known 
as the All-Russian Social Christian Alliance 
for the Liberation of the People 
<VSKhSON>, in late November and early 
December 1967, was tried in camera with 
three other leaders of VSKhSON and was 
found guilty of treason <article 64 of the 
RSFSR criminal code) and subsequently 
sentenced to fifteen years of imprisonment 
and five years of internal exile; 

Whereas Igor Ogurtsov denied that he 
was guilty of treason but was nonetheless 
sentenced to seven years in Vladimir prison, 
eight years in a strict regime camp, and five 
years of internal exile; 

Whereas the latest reports indicate that 
Igor Ogurtsov is in poor health, is very un
dernourished and weak, suffers from high 
blood pressure, liver malfunction, poor sight 
and loss of teeth, and has been described by 
his mother as "a walking skeleton"; 

Whereas Igor Ogurtsov was offered an 
exit visa that would allow him and his par
ents to emigrate only if he signed a state
ment of pardon renouncing his views; 

Whereas to sign such a document would 
have been to compromise his principles in 
that his arrest was illegal to begin with; 

Whereas Igor Ogurtsov desperately wishes 
to emigrate to any country in the West that 
would accept him and his parents; and 

Whereas Igor Ogurtsov is the only re-
maining VSKhSON member still impris
oned: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the President, acting directly or 
through the Secretary of State, should-

< 1 > continue to express at every suitable 
opportunity and in the strongest possible 
terms the opposition of the United States 
Government to the forced exile and repres
sive treatment of Igor Ogurtsov; and 

(2) urge the Government of the Soviet 
Union to-

<A> provide him with adequate medical 
care; 

<B> grant Igor Ogurtsov immediate release 
from internal exile; and 

<C> accept Igor Ogurtsov's application for 
an exit visa, and allow him to emigrate with 
his parents to the West without forcing him 
to renounce his views, in accordance with 
the Final Act of the Conference on Security 
and Cooperation in Europe and with the 
Universal Declaration of Human Rights. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 

President with the request that he further 
transmit such copy to the Ambassador of 
the Union of Soviet Socialist Republics to 
the United States and to the President of 
the Union of Soviet Socialist Republics. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER TO HOLD CERTAIN 
MEASURES AT THE DESK 

H.J. RES. 544 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that once the 
Senate receives from the House, House 
Joint Resolution 544, a joint . resolu
tion to designate the week beginning 
September 2, 1984, as "National 
School-Age Child Care Awareness 
Week," it be held at the desk pending 
further disposition. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

H.J. RES. 555 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that once the 
Senate receives from the House, House 
Joint Resolution 555, a joint resolu
tion to designate July 20, 1984, as 
"Space Exploration Day", it be held at 
the desk pending further disposition. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

H.J. RES. 566 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that once the 
Senate receives from the House, House 
Joint Resolution 566, a joint resolu
tion to designate the week beginning 
on October 7, 1984, as "National 
Neighborhood Housing Services 
Week", it be held at the desk pending 
further disposition. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

H.R. 5584 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that H.R. 5584, a 
bill to improve the preservation and 
management of Presidential records, 
be held at the desk pending further 
disposition. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

POLISH LEGION OF AMERICAN 
VETERANS, U.S.A. 

Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate 
Calendar Order No. 999, which is H.R. 
29. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill <H.R.29) to recognize the organiza
tion known as the Polish Legion of Ameri
can Veterans, U.S.A. 
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There being no objection, the Senate 

proceeded to consider the bill which 
had been reported from the Commit
tee on the Judiciary with an amend
ment. 

<The part of the bill intended to be 
stricken is shown in boldface brackets 
and the part intended to be inserted is 
shown in italics.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

CHARTER 
SECTION 1. The Polish Legion of American 

Veterans, U.S.A., a nonprofit corporation or
ganized under the laws of the State of Illi
nois, is hereby recognized as such and is 
granted a charter. 

POWERS 
SEc. 2. The Polish Legion of American 

Veterans, U.S.A. <hereinafter referred to as 
the "corporation"), shall have only those 
powers granted to it through its bylaws and 
articles of incorporation filed in the State or 
States in which it is incorporated and sub
ject to the laws of such State or States. 

OBJECTS AND PURPOSES OF CORPORATION 
SEc. 3. The objects and purposes of the 

corporation are those provided in its articles 
of incorporation. The corporation shall 
function as a veterans' and patriotic organi
zation as authorized by the laws of the 
State or States where it is incorporated. 

SERVICE OF PROCESS 
SEc. 4. With respect to service of process, 

the corporation shall comply with the laws 
of the States in which it is incorporated and 
those States in which it carries on its activi
ties in furtherance of its corporate pur
poses. 

MEMBERSHIP 
SEc. 5. Eligibility for membership in the 

corporation and the rights and privileges of 
members shall, except as provided in this 
Act, be as provided in the constitution and 
bylaws of the corporation, and terms of 
membership and requirements for holding 
office within the corporation shall not be 
discriminatory on the basis of race, color, re
ligion, or national origin. 

BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 

SEc. 6. The board of directors of the cor
poration and the responsibilities thereof 
shall be as provided in the articles of incor
poration of the corporation and in conform
ity with the laws of the State or States in 
which it is incorporated. 

OFFICERS OF CORPORATION 
SEc. 7. The officers of the corporation, 

and the election of such officers shall be as 
is provided in the articles of incorporation 
of the corporation and in conformity with 
the laws of the State or States wherein it is 
incorporated. 

RESTRICTIONS 
SEc. 8 (a) No part of the income or assets 

of the corporation shall inure to any 
member, officer, or director of the corpora
tion or be distributed to any such person 
during the life of this charter. Nothing in 
this subsection shall be construed to pre
vent the payment of reasonable compensa
tion to the officers of the corporation or re
imbursement for actual necessary expenses 
in amounts approved by the board of direc
tors. 

<b> The corporation shall not make any 
loan to any officer, director, or employee of 
the corporation. 

<c> The corporation and any officer and 
director of the corporation, acting as such 
officer or director shall not contribute to, 
support or otherwise participate in any po
litical activity or in any manner attempt to 
influence legislation. 

<d> The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

<e> The corporation shall not claim con
gressional approval or Federal Government 
authority for any of its activities. 

LIABILITY 
SEc. 9. The corporation shall be liable for 

the acts of its officers and agents when 
acting within the scope of their authority. 

BOOKS AND RECORDS; INSPECTION 
SEc. 10. The corporation shall keep cor

rect and complete books and records of ac
count and shall keep minutes of any pro
ceeding of the corporation involving any of 
its members, board of directors, or any com
mittee having authority under the board of 
directors. The corporation shall keep at its 
principal office a record of the names and 
addresses of all members having the right to 
vote. All books and records of such corpora
tion may be inspected by any member 
having the right to vote, or by any agent or 
attorney of such member, for any proper 
purpose, at any reasonable time. Nothing in 
this section shall be construed to contravene 
any applicable State law. 

AUDIT OF FINANCIAL TRANSACTIONS 
SEc. 11. The first section of the Act enti

tled "An Act to provide for audit of ac
counts of private corporations established 
under the Federal law", approved August 
30, 1964 (36 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

["(58)] "(63) Polish Legion of American 
Veterans, U.S.A.". 

ANNUAL REPORT 
SEc. 12. The corporation shall report an

nually to the Congress concerning the ac
tivities of the corporation during the pre
ceding fiscal year. Such annual report shall 
be submitted at the same time as is the 
report of the audit required by section 11 of 
this Act. The report shall not be printed as 
a public document. 

RESERVATION OF RIGHT TO AMEND OR REPEAL 
CHARTER 

SEc. 13. The right to alter, amend, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF STATE 
SEc. 14. For purposes of this Act, the term 

"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 

TAX EXEMPT STATUS 
SEc. 15. The corporation shall maintain its 

status as an organization exempt from tax
ation as provided in the Internal Revenue 
Code. If the corporation fails to maintain 
such status, the charter granted hereby 
shall expire. 

SEc. 16. If the corporation shall fail to 
comply with any of the restrictions or provi
sions of this Act, the charter granted 
hereby shall expire. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the commit
tee amendment be withdrawn. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The bill is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques
tion is on third reading and passage of 
the bill. 

The bill (H.R. 29) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session for the purpose 
of considering Calendar No. 698, the 
nomination of Alberto Martinez 
Piedra, of Maryland, to be Ambassador 
to the Republic of Guatemala. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 

DEPARTMENT OF STATE 
The assistant legislative clerk read 

the nomination of Alberto Martinez 
Piedra, of Maryland, to be Ambassador 
Extraordinary and Plenipotentiary of 
the United States of America to the 
Republic of Guatemala. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of this 
nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate 
return to the consideration of legisla
tive business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE DENTON-HATFIELD AMEND
MENT TO THE MATH SCIENCE 
BILL 
Mr. SPECTER. Mr. President, I 

voted in favor of this amendment be
cause it keeps the Government strictly 
neutral on religion and avoids dis-
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criminatory practices against student 
activity on the basis of religious, politi
cal, philosophical, or other content of 
speech. 

In essence, the amendment permits 
high school students to have meetings 
on school premises during noninstruc
tional time where the subject matter 
is religious, political, or philosophical 
if the school grants similar opportuni
ties for other student groups. 

It is very significant that this 
amendment applies only to secondary 
or high school students, not younger 
students, and that, as explained by 
Senator HATFIELD, the meetings may 
be held only before school begins or 
after school ends. 

In my judgment, this provision is 
just and does not in any way involve 
the problemsome aspects of school 
prayer. 

This carefully crafted amendment 
has been worked out to the satisfac
tion of key organizations and most 
Senators who opposed a constitutional 
amendment to permit school prayer. 
For example, as noted in the letter of 
June 26, 1984, from the American Civil 
Liberties Union to Senator HATFIELD, 
the ACLU, which strongly opposed the 
House legislation on this subject, com
mented that Senator HATFIELD's ap
proach was "a very significant im
provement over earlier proposals" and 
"would be of real benefit to many po
litical and other student groups which 
seek ACLU assistance." 

As a legal proposition, it would be 
unconstitutional for a secondary 
school to deny such meetings for reli
gious, political or philosophical pur
poses where other types of student 
groups are permitted to meet. In 
Widmar v. Vincent, 454 U.S. 263 
0981), the Supreme Court of the 
United States held that the first 
amendment prohibited colleges from 
such discriminatory practices. 

Last year, the U.S. District Court for 
the Middle District of Pennsylvania 
held in Bender v. Williamsport Area 
School District, 563 F. Supp. 697 
<M.D.P.A. 1983), that the first amend
ment prohibits secondary schools from 
discriminating against student activity 
groups on the basis of religious con
tent; and consequently, if the school 
normally allows student groups to 
meet in noninstructional periods, it 
may not prohibit voluntary student re
ligious groups from meeting. 

Accordingly, this amendment antici
pates that the Supreme Court would 
follow Bender; or if not a matter of 
considerational right, that sound 
public policy calls for a statutory right 
for secondary school students to meet 
for religious, political, or philosophical 
purposes where other groups are per
mitted to meet on noncurriculum sub
jects under similar circumstance. 

Wherever any issue is raised about 
any kind of religious activities, on 
school premises, there tends to be an 

instinctive adverse reaction in many 
quarters. In my judgment, opposition 
was well founded to the constitutional 
amendment for school prayer for rea
sons which I set forth in the CoNGRES
SIONAL RECORD when that vote was 
taken. Analytically, those problems 
are not presented with this amend
ment. On the contrary, this amend
ment keeps the Government neutral 
by prohibiting the treatment of such 
school groups differently from other 
school groups. For these reasons, I be
lieve that this amendment represents 
sound public policy and maintains the 
appropriate separation of church and 
state. 

MESSAGES FROM THE HOUSE 
At 5:29 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
House to the amendments of the 
Senate to the bill (H.R. 4170) to pro
vide for tax reform, and for other pur
poses. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 328. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 4170. 

At 8:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following joint resolutions, with
out amendment: 

S.J. Res. 59. Joint resolution to authorize 
and request the President to designate Feb
ruary 27, 1986, as "Hugo LaFayette Black 
Day"; 

S.J. Res. 150. Joint resolution to designate 
August 4, 1984, as " Coast Guard Day"; 

S.J. Res. 230. Joint resolution to designate 
the week of October 7, 1984 through Octo
ber 13, 1984 as "National Birds of Prey Con
servation Week"; 

S.J. Res. 238. Joint resolution to designate 
the week beginning November 19, 1984, as 
"National Adoption Week"; 

S.J. Res. 257. Joint resolution to designate 
the period July 1, 1984, through July 1, 
1985, as the "Year of the Ocean"; 

S.J. Res. 270. Joint resolution designating 
the week of July 1 through July 8, 1984, as 
"National Duck Stamp Week" and 1984 as 
the "Golden Anniversary Year of the Duck 
Stamp"; 

S.J. Res. 278. Joint resolution to com
memorate the one hundredth anniversay of 
the Bureau of Labor Statistics; 

S.J. Res. 297. Joint resolution to designate 
the month of June 1984 as "Veterans' Pref
erence Month"; 

S.J. Res. 298. Joint resolution to proclaim 
the month of July 1984 as "National Ice 
Cream Month" and July 15, 1984, as "Na
tional Ice Cream Day"; and 

S.J. Res. 303. Joint resolution to designate 
the week of December 9, 1984, as "National 
Drunk and Drugged Driving Awareness 
Week". 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill <H.R. 5653) making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
1985, and for other purposes; it re
cedes from its disagreement to the 
amendments of the Senate Nos. 28, 32, 
34, 37, 38, 43, 44, and 55 to the bill, and 
agrees thereto; and it recedes from its 
disagreement to the amendments of 
the Senate Nos. 10, 57, and 64 to the 
bill, and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill <H.R. 5713) making appropriations 
for the Department of Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis
sions, corporations, and offices for the 
fiscal year ending September 30, 1985, 
and for other purposes; it recedes from 
its disagreement to the amendments 
of the Senate Nos. 8, 9, 10, 11, 26, 36, 
38, 39, 40, 47, 48, 56, 59, and 63 to the 
bill, and agrees thereto; and it recedes 
from its disagreement to the amend
ments of the Senate Nos. 1, 3, 5, 12, 14, 
30, 32, 43, 53, and 55 to the bill, and 
agrees thereto, each with an amend
ment, in which it requests the concur
rence of the Senate. 

The message also announced that 
the House has agreed to the amend
ments of the Senate to the bill <H.R. 
3075) to amend the Small Business Act 
to establish a small business computer 
crime and security task force, and for 
other purposes, with amendments, in 
which it requests the concurrence of 
the Senate. 

The message further announced 
that the House has passed the follow
ing bill, with amendments, in which it 
requests the concurrence of the 
Senate: 

S. 2688. An act to amend the Natural Gas 
Pipeline Safety Act of 1968 and the Hazard
ous Liquid Pipeline Safety Act of 1979 to au
thorize appropriations for fiscal years 1985 
and 1986, and for other purposes. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 5490. An act to clarify the applica
tion of title IX of the Education Amend
ments of 1972, section 504 of the Rehabilita
tion Act of 1973, the Age Discrimination Act 
of 1975, and title VI of the Civil Rights Act 
of 1964; 

H.R. 5655. An act to amend the Panama 
Canal Act of 1979 with respect to the pay
ment of interest on the investment of the 
United States; 
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H.J. Res. 544. Joint resolution to designate 

the week beginning September 2, 1984, as 
"National School-Age Child Care Awareness 
Week"; 

H.J. Res. 555. Joint resolution to designate 
July 20, 1984, as "Space Exploration Day"; 

H.J. Res. 577. Joint resolution designating 
August 1984, as "Polish American Heritage 
Month"; and 

H.J. Res. 604. Joint resolution to designate 
July 9, 1984, as "African Refugees Relief 
Day." 

MEASURES REFERRED 
The following bill and joint resolu

tions were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

H.R. 5655. An act to amend the Panama 
Canal Act of 1979 with respect to the pay
ment of interest on the investment of the 
United States; to the Committee on Armed 
Services. 

H.J. Res. 577. Joint resolution designating 
August 1984 as "Polish American Heritage 
Month"; to the Committee on the Judiciary. 

H.J. Res. 604. Joint resolution to designate 
July 9, 1984, as "African Refugees Relief 
Day"; to the Committee on the Judiciary. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 328. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 4170; to the Committee on Fi
nance. 

MEASURES HELD AT THE DESK 
The following bill and joint resolu

tions were ordered held at the desk 
pending further disposition: 

H.R. 5584. An act to improve the preserva
tion and management of Presidential 
records, and for other purposes. 

H.J. Res. 544. Joint resolution to designate 
the week beginning September 2, 1984, as 
"National Schoolage Child Care Awareness 
Week"; 

H.J. Res. 555. Joint resolution to designate 
July 20, 1984, as "Space ExploratioiJ. Day"; 

MEASURES PLACED ON THE 
CALENDAR 

The Committee on Energy and Nat
ural Resources was discharged from 
the further consideration of the fol
lowing bill; which was placed on the 
calendar: 

H.R. 5740, An Act entitled the "Barrow 
Gas Field Transfer Act of 1984." 

The Committee on the Judiciary was 
discharged from the further consider
ation of the following joint resolution; 
which was placed on the calendar: 

H.J. Res. 567. Joint resolution to designate 
1984 as the "Year of the St. Lawrence 
Seaway" and June 27, 1984, as "St. Law
rence Seaway Day." 

MEASURE READ THE FIRST 
TIME 

The following bill was read the first 
time: 

H.R. 5490. An act to clarify the applica
tion of title IX of the Education Amend
ments of 1972, section 504 of the Rehabilita-

tion Act of 1973, the Age Discrimination Act mitment to respond to requests to 
of 1975, and title VI of the Civil Rights Act appear and testify before any duly 
of 1964. constituted committee of the Senate.) 

ENROLLED BILL PRESENTED 
The Secretary reported that on 

today, June 27, 1984, he had presented 
to the President of the United States 
the following enrolled bill: 

S. 2403. An act to declare that the United 
States hold certain lands in trust for the 
Pueblo de Cochiti. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MATHIAS, from the Committee 

on Rules and Administration, with an 
amendment in the nature of a substitute: 

S. Res. 365: Resolution authorizing ex
penditures by the Select Committee on 
Indian Affairs <Rept. No. 98-534). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 3825: A bill to establish a Boundary 
for the Black Canyon of the Gunnison Na
tional Monument, and for other purposes. 

By Mr. MATHIAS, from the Committee 
on Rules and Administration, without 
amendment: 

S. Res. 417: An original resolution to pay a 
gratuity to May P. Metcalf. 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion, without amendment: 

S. 1960: A bill to permit the vessel Scuba 
King to be documented for use in the fisher
ies and coastwise trade of the United States. 

By Mr. MATHIAS, from the Committee 
on Rules and Administration, without 
amendment: 

S. Con. Res. 122: Concurrent resolution to 
provide for a Joint Congressional Commit
tee on Inaugural Ceremonies. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources: 

Frank K. Richardson, of California, to be 
Solicitor of the Department of the Interior. 

<The above nomination was reported 
by the Committee on Energy and Nat
ural Resources with the recommenda
tion that it be confirmed subject to 
the nominee's commitment to respond 
to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion: 

Virgil E. Brown, of Ohio, to be a member 
of the Advisory Board of the St. Lawrence 
Seaway Development Corporation; and 

John R. Wall, of Ohio, to be a member of 
the Advisory Board of the St. Lawrence 
Seaway Development Corporation. 

<The above nominations were report
ed from the Committee on Commerce, 
Science, and Transportation with the 
recommendation that they be con
firmed subject to the nominees' com-

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Treaty Doc. 98-8. Treaty on Cooperation 
in the Execution of Penal Sentences Be
tween the United States of America and the 
Kingdom of Thailand, signed at Bangkok on 
October 29, 1982 <Exec. Rept. 98- 38). 

By Mr. TOWER, from the Committee on 
Armed Services: 

Mr. TOWER. Mr. President, from 
the Committee on Armed Services, I 
report favorably the following nomi
nations: Gen. James P. Mullins, U.S. 
Air Force, age 56, to be placed on the 
retired list, and Maj. Gen. Marc C. 
Reynolds, U.S. Air Force, to be lieu
tenant general. I ask that these names 
be placed on the Executive Calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. TOWER. Mr. President, in addi
tion, in the Air National Guard there 
are 21 promotions into the Air Force 
Reserve to the grade of lieutenant 
colonel <list begins with William M. 
Berg), in the Air Force there are 320 
appointments to the grade of second 
lieutenant <list begins with Bryan C. 
Adams), in the Army there are 11 ap
pointments to the grade of lieutenant 
colonel and below <list begins with 
Avery C. Spence), in the Navy and 
Navy Reserve there are 28 permanent 
appointments to grade of commander 
and below Oist begins with Kimberly 
F. Walker), and in the Navy there are 
1,256 promotions to the permanent 
grade of lieutenant commander Oist 
begins with Ted Glen Achorn). Since 
these names have already appeared in 
the CONGRESSIONAL RECORD and to save 
the expense of printing again, I ask 
unanimous consent that they be or
dered to lie on the Secretary's desk for 
the information of any Senator. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of June 20 and June 25, 
1984 at the end of the Senate proceed
ings.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated. 

By Mr. KENNEDY (for himself, Mr. 
EAGLETON, Mr. LEVIN , Mr. BYRD, Mr. 
PELL, Mr. TsoNGAS, Mr. RIEGLE, Mr. 
MOYNIHAN, Mr. SARBANES and Mr. 
MITCHELL). 

S. 2795. A bill to improve long-term em
ployment opportunities in the United States 
by insuring that domestic industries remain 
internationally competitive; to the Commit
tee on Labor and Human Resom:ces. 

By Mrs. KASSEBAUM: 
S. 2796. A bill to amend the Federal Avia

tion Act of 1958 to terminate certain func-
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tions of the Civil Aeronautics Board, to 
transfer certain functions of the Board to 
the Secretary of Transportation, and for 
other purposes; to the Committee on Com
merce, Science, and Transportation. 

By Mr. CHAFEE. 
S. 2797. A bill to require that directors of 

certain corporations hold securities of those 
corporations; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. INOUYE <for himself and Mr. 
MATSUNAGA): 

S. 2798. A bill to authorize the Secretary 
of Health and Human Services to make 
grants for the planning, development, estab
lishment, and operation of poison control 
centers; to the Committee on Labor and 
Human Resources. 

By Mr. STEVENS: 
S. 2799. A bill to amend chapter 10 of title 

39 and chapter 57 of title 5, United States 
Code, to revise the authority relating to the 
payment of subsistence allowances to gov
ernment employees for periods of official 
travel, and for other purposes; to the Com
mittee on Governmental Affairs. 

By Mr. BENTSEN: 
S. 2800. A bill to provide for an emergency 

immigrant education assistance program, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

By Mr. RIEGLE: 
S. 2801. A bill for the relief of Guat Sia 

Sy, Jr., M.D., and his wife Dionisa Atienza 
Sy, M.D.; to the Committee on the Judicary. 

By Mr. THURMOND (for himself and 
Mr. HATCH) <by request>: 

S. 2802. A bill to provide for comprehen
sive reforms and to achieve greater equity in 
the compensation of attorneys pursuant to 
federal statute in civil, criminal, and admin
istrative proceedings in which the United 
States is a party, and in civil proceedings in
volving state and local governments; to the 
Committee on the Judiciary. 

By Mr. SPECTER <for himself, Mr. 
HEINZ, Mr. BIDEN, Mr. RoTH, Mr. 
D'AMATO, Mr. MoYNIHAN, and Mr. 
BRADLEY): 

S. 2803. A bill to amend the Delaware 
River Basin Compact to allow the sale of 
bonds at market rates; to the Committee on 
the Judiciary. 

By Mr. MATHIAS: 
S. 2804. A bill to reimburse the City of 

Frederick, Maryland, for money paid by the 
citizens of such city to save and hold harm
less valuable military and hospital supplies 
owned by the United States Government; to 
the Committee on the Judiciary. 

By Mr. WARNER (for himself and Mr. 
TRIBLE): 

S. 2805. A bill to designate certain public 
lands in Virginia as additions to the Nation
al Wilderness Preservation System; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DECONCINI: 
S. 2806. A bill to amend title 39, United 

States Code, to provide that voter registra
tion forms, absentee ballots, and certain re
lated matter may be mailed by election 
agencies free of postage; to the Committee 
on Governmental Affairs. 

By Mr. MURKOWSKI: 
S.J. Res. 323. Joint resolution designating 

August 1984 as "Polish American Heritage 
Month"; to the Committee on the Judiciary. 

By Mr. HATCH <for himself and Mr. 
KENNEDY): 

S.J. Res. 324. Joint resolution designating 
November, 1984, as "National Christmas 
Seal Month"; to the Committee on the Judi
ciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. KASTEN: 
S. Res. 416. Resolution to express the 

sense of the Senate that educators should 
develop recommendations to increase stu
dent motivation as a means of improving ex
cellence in education; to the Committee on 
Labor and Human Resources. 

By Mr. MATHIAS from the Commit
tee on Rules and Administration: 

S. Res. 417. An original resolution to pay a 
gratuity to May P. Metcalf; placed on the 
calendar. 

By Mr. BAUCUS <for himself and Mr. 
MELCHER): 

S. Con. Res. 126. Concurrent resolution to 
express the sense of the Congress that the 
State of Montana shall be designated as the 
official gateway to the 1988 Calgary Olym
pics; to the Committee on the Judiciary. 

By Mr. STEVENS: 
S. Con. Res. 127. Concurrent resolution to 

authorize the use of the west front steps of 
the U.S. Capitol Building on August 14, 
1984, to honor the men and women of the 
U.S. Olympic teams; considered and passed. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KENNEDY (for himself, 
Mr. EAGLETON, Mr. LEVIN, Mr. 
BYRD, Mr. PELL, Mr. TSONGAS, 
Mr. RIEGLE, Mr. MOYNIHAN, 
Mr. SARBANES, and Mr. MITCH
ELL): 

S. 2795. A bill to improve long-term 
employment opportunities in the 
United States by insuring that domes
tic industries remain internationally 
competitive; to the Committee on 
Labor and Human Resources. 

<The remarks of Mr. KENNEDY and 
others on this legislation appear earli
er in to day's RECORD.) 

s. 2795 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Economic Competitiveness and Coopera
tion Act". 

FINDINGS AND PURPOSES 
SEc. 2. <a> The Congress finds as follows: 
(1) The preeminence of the United States 

in international competition is seriously 
threatened and the insulation of the United 
States domestic markets from international 
competition is at an end. Despite this chal
lenge, our assets as a country remain ex
traordinary. But our economic and industri
al performance will suffer unless we recog
nize the critical role government must play 
in a competitive and rapidly changing world. 

<2> The economic policies of the United 
States fail to recognize the degree of inter
national economic interdependence and the 
need for multilateral solutions to the prob
lems of trade, inflation, investment, and 
international economic growth as evidenced 
by the fact that, compared to the 1950's and 
1960's, world economic growth is slower 
while unemployment and labor force 
growth is substantially higher. 

(3) Because of increasing economic inter
dependence among the world's nations and 
rapid technological advance, the pace of 
economic change has increased in a manner 
which threatens to raise the level of struc
tural unemployment and reduce primary 
employment opportunities available to 
United States workers as evidenced by the 
fact that the average unemployment rate 
was less than 5 percent between 1960 and 
1973 and has exceeded 7 percent in the last 
decade. 

(4) Business, labor, and government have 
been slow to understand the competitive im
plications for the United States of the grow
ing international economic interdependence 
in both domestic and foreign markets and 
the importance of moderating the adversar
ial nature of their relationship and increas
ing cooperation among the parties. Revital
ization of basic industries and development 
of emerging industries and technologies will 
benefit from cooperative efforts to negoti
ate common solutions to competitive chal
lenges. 

(5) The United States has not reconciled 
its competitive policies <those that naturally 
arise when competing with other countries 
for markets> with the policies needed to co
operate internationally to bring about 
worldwide economic growth and fair rules of 
trade with regard to market competition. 

(6) Helping to support the competitiveness 
of United States industries is a proper and 
necessary role of government, working with 
the private sector. Our country has flour
ished economically when government and 
the private sector have joined together in 
constructive partnership. 

<7> At present, government policies affect
ing industry in the United States are com
posed of a variety of government programs, 
subsidies, and regulatory oversight func
tions which are often neither coordinated, 
cohesive, nor consistent. These policies can 
be improved if they are framed in full recog
nition of their effect on competitiveness. 

(8) The United States has been slow to 
accept and adapt to the reality of a highly 
competitive global marketplace and to 
regard the industrial development of com
peting countries as a challenge and an op
portunity for its own economic growth. 

(9) Neither human resource development 
nor innovation in product and process tech
nology are proceeding, within the United 
States, at their optimum rate. 

<10) The income maintenance and training 
policies in the United States are not de
signed to enhance flexibility and adjust
ment but, rather, to tide workers over tem
porary cyclical interruptions in employ
ment. 

< 11 > The United States has not used its 
import policies to engender necessary ad
justment of mature industries. 

<12> Although the United States has a 
comparative advantage in agricultural devel
opment, health and educational technology, 
energy production and conservation, and 
other fields important to the developing 
world, it has not used its foreign aid pro
grams to promote the development of its 
export industries and compete for these 
markets. 

<13> The United States has not taken 
steps to develop, maintain, and expand its 
comparative advantage by-

<A> improving the climate for industrial 
cooperation; 

<B> insuring that the educational system 
is developing the human resources required; 

<C> improving the flexibility and adapta
bility of the labor force; 
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<D> improving the general innovative ca

pacity of the private nondefense sector; 
<E> assuring that States can provide the 

development finance necessary, especially 
for smaller innovative firms; and 

<F> using trade and international develop
ment aid programs to assist in the domestic 
adjustment required to enhance the coun
try's natural comparative advantage. 

(b) It is the purpose of this Act-
< 1) to establish the Council on Economic 

Competitiveness and Cooperation which 
will-

(A) gather and analyze information re
garding the competitiveness of United 
States industries and prepare a biannual 
report on the current and projected struc
ture of employment; and 

(B) create an institutional forum where 
national leaders with experience in business, 
labor, government, academia, and public in
terest activities will develop consensus on 
national and sectoral strategies to achieve 
competitiveness and full employment; 

(2) to take the following steps to enhance 
innovation in process and product technolo
gy: 

<A> clarify antitrust regarding research 
and development; 

<B> make the research and development 
tax credit permanent; 

<C> assess strategic technologies; 
(D) establish technology extension cen

ters; and 
<E> coordinate, encourage, and assist all 

Federal agencies to stimulate innovation in 
the industrial sectors related to their mis
sions; 

(3) to increase the investment in educa
tion and human resources by-

<A> extending compensatory education to 
secondary schools; 

<B> directing vocational education to dis
advantaged youth, displaced homemakers, 
and dislocated workers; 

<C> upgrading science, math, computer, 
and foreign language instruction; and 

(D) aiding gifted students; 
(4) to take the following steps to facilitate 

the adjustment of workers, communities, 
and industries: 

<A> encouraging States to experiment 
with their unemployment insurance systems 
through innovations such as worksharing, 
income support for workers in declining in
dustries who undertake training, two-track 
unemployment insurance for workers who 
undertake long-term training, and cashing 
out of unused unemployment compensation 
benefits; 

<B> improving the Nation's job training 
system by establishing a new student loan 
program for adults who wish to undertake 
parttime education or training, by providing 
job counseling and placement services for 
large-scale plant closings; 

<C> assisting in the transfer of training 
technology from government, especially de
fense, to the private sector, especially small 
business; 

<D> providing community service employ
ment for dislocated workers who are either 
over 40 or heads of households with chil
dren and who live in communities with a de
clining industrial base and above average 
unemployment; and 

<E> providing assistance in the establish
ment of tripartite adjustment committees to 
affected firms and communities experienc
ing large-scale plant shutdowns or industrial 
decline and by providing job counseling and 
placement services for workers affected by 
large-scale plant closings; 

<5> to improve the availability of financing 
by-

<A> supporting the creation and financing 
of State development banks; and 

<B> creating a secondary market for the 
obligations issued by such banks and other 
related financial instruments; and 

(6) to improve the United States balance 
of payments and competitiveness by-

<A> requiring that industries seeking trade 
relief pursuant to section 201 of the Trade 
Act of 1974 undertake adjustment actions in 
order to qualify for temporary relief; and 

(B) instructing the Agency for Interna
tional Development to utilize its programs 
to build capacity within the private sector 
of the United States to meet the needs of 
the developing countries. 
TITLE I-COUNCIL ON ECONOMIC CO
OPERATION AND COMPETITIVENESS 

FINDINGS AND PURPOSES 

SEc. 101. <a> The Congress finds that-
< 1 > American industry has been handi

capped by a lack of high quality domestic 
and international economic data needed to

<A> reveal sectoral strengths and weak-
nesses; 

<B> identify potential new markets and 
future trends; and 

<C> provide necessary information regard
ing the industrial strategies of our foreign 
competitors; 

<2> effective participation by the United 
States in the world economy has been inhib
ited by the lack of specific mechanisms

<A> to identify in a timely fashion the 
problems of particular industries and sec
tors; and 

<B> to develop in a timely fashion specific 
solutions to those sectoral problems within 
the broader range of national economic poli
cies; 

<3> while our economy benefits when busi
ness, labor, government, academia, and 
public interest groups work together coop
eratively, there exists no effective forum for 
developing a consensus on economic poli
cies, and for maximizing the possibility that 
the policies pursued by business, labor, and 
government will be compatible and reinforc
ing; 

<4> given intensified international compe
tition and the rapid pace of technological 
change, it is imperative for the United 
States to create a process and a forum 
which enables government, business, labor, 
and representatives of the public to come 
together on a voluntary basis to develop and 
to coordinate long-range strategies for help
ing to assure the international competitive
ness of United States industries; and 

(5) such strategies should reflect both
(A) the need to encourage and assist 

emerging industries which can provide sub
stantial economic growth and employment; 
and 

<B> the need to maintain or restore com
petitiveness in mature or linkage industries. 

<b> It is the purpose of this title-
< 1 > to establish the Council on Economic 

Competitiveness and Cooperation which 
will-

<A> gather and analyze information re
garding the competitiveness of United 
States industries; and 

<B> create an institutional forum where 
national leaders with experience and back
ground in business, labor, government, aca
demia, and public interest activities will-

(i) identify economic problems inhibiting 
the competitiveness of United States indus
tries and opportunities for the growth of 
United States industries; 

<ii> develop long-term strategies to address 
such problems and opportunities; and 

(iii) create a broad consensus in support of 
such strategies; and 

(2) to supplement the existing adversarial 
relations between business, labor, and gov
ernment and the tendency to solve problems 
through resort to litigation, with a new ap
proach based on voluntary consultation, co
operation, consensus building, and negotiat
ed compromise. 

ESTABLISHMENT OF COUNCIL ON ECONOMIC 
COMPETITIVENESS AND COOPERATION 

SEc. 102. There is established in the exec
utive branch of the Federal Government an 
independent agency to be known as the 
Council on Economic Competitiveness and 
Cooperation. 

DUTIES OF THE COUNCIL 

SEc. 103. The duties of the Council are-
< 1 > to collect and analyze relevant domes

tic and international data concerning cur
rent and future economic trends and market 
opportunities; 

<2> to monitor the changing nature of the 
United States industrial economy and its ca
pacity-

<A> to provide marketable goods and serv
ices in domestic and international markets; 
and 

(B) to respond to international competi
tion; 

<3> to prepare and publish reports contain
ing the recommendations of the Council 
with respect to industrial development pri
orities; 

(4) to create a forum or forums where na
tional leaders with experience and back
ground in business, labor, academia, public 
interest activities, and government will -

<A> identify national economic problems 
and opportunities; 

<B> develop recommended strategies to ad
dress such problems and opportunities; and 

<C> create a broad consensus in support of 
such recommended strategies; 

(5) to identify industries or emerging tech
nologies which are critical to the United 
States economy because of-

<A> the impact of such industry or tech
nology on employment; 

<B> the importance of such industry or 
technology to the national defense or future 
economic growth and job creation; or 

<C> the importance of such industry to the 
health of other industries; 

(6) to monitor the performance and pros
pects of industries identified as critical 
under paragraph (5), for the purpose of-

<A> learning, as soon as possible, of condi
tions, events, or trends which might ad
versely affect the performance of such in
dustries which are healthy and competitive; 
and 

<B> considering possible ways to revitalize 
distressed industries in which competitive
ness is eroding and which are therefore suf
fering loss of employment and market 
share; 

(7) to establish, in response to requests 
from affected parties in the private sector, 
subcouncils of the Council for various indus
tries, technologies, and geographical areas, 
which will consist of representatives of busi
ness, labor, government, and the public, and 
which will-

<A> facilitate consultation about the per
formance and future prospects of the indus
tries and technologies identified as critical 
under paragraph (5); and 

<B> where appropriate, develop through a 
process of negotiation, recommended strate
gies for maintaining or restoring the com
petitiveness of such industries, technologies, 
or particular regions of the country, which 
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may include proposals for certain Federal 
Government actions which are to be made 
contingent upon specific commitments by 
business, labor, and other affected interests, 
and which are to be undertaken only in con
junction with action on those commitments 
by business, labor, and other affected inter
ests; where investment is required, there 
should be a primary emphasis on private 
capital in any such strategy. 

(8) to recommend to the President, pursu
ant to section 204 of the Trade Act of 1974 
<as added by section 603 of this Act), adjust
ment plans for industries petitioning for 
relief pursuant to section 201 of the Trade 
Act of 1974; 

(9) to provide policy recommendations and 
guidance to the Congress, the President, 
and the Federal departments and agencies 
regarding specific issues concerning indus
trial strategies; 

(10) to biannually report to the President 
and the Congress-

(A) on the state of the national economy; 
(B) on the status of major sectors of the 

national economy; and 
<C> on the effect of existing Government 

policies on industries; 
( 11) to conduct studies, including but not 

limited to-
(A) an assessment of the impact of exist

ing Federal credit programs on financial 
markets, and the gains which would be de
rived from improved coordination of such 
programs; and 

(B) an assessment of whether the amount 
and pattern of existing private and public 
capital investment is sufficient to finance 
the revitalization of mature or linkage in
dustries and the development of emerging 
industries, and if not, the merits of creating 
a new financing institution or development 
bank; and 

(12) to evaluate existing government poli
cies and business practices in terms of the 
competitive impact of such policies and 
practices. 

MEMBERSHIP OF COUNCIL 

SEc. 104. <a> The Council shall be com
posed of twenty members appointed by the 
President, by and with the advice and con
sent of the Senate, as follows: 

< 1) four shall be heads of Federal depart
ments or agencies; 

(2) one shall be a representative of a State 
or local government; 

(3) five shall be national leaders who have 
experience and background in business (in
cluding at least one individual selected from 
the small business community), and who 
have a broad understanding of the United 
States economy and the United States posi
tion in the world economy; 

(4) five shall be national leaders who have 
experience and background in the labor 
community and who have a broad under
standing of the United States economy and 
of the United States position in the world 
economy; and 

(5) five shall be individuals who are from 
the academic community or who have been 
active in public interest activities, and who 
have a broad understanding of the United 
States economy and of the United States 
position in the world economy. 

(b) The Council shall not commence its 
duties until all the members specified in 
paragraphs (2), (3), and (4) of subsection <a> 
have been appointed and have qualified. 

<c)(l) A vacancy in the Council shall be 
filled in the same manner in which the 
original appointment was made. 

(2)(A) Any member appointed to fill a va
cancy occurring before the expiration of the 

term for which such member's predecessor 
was appointed shall be appointed only for 
the remainder of such term. 

<B> A member may serve after the expira
tion of such member's term until such mem
ber's successor has taken office. 

(d)(l) No member may serve more than 
two consecutive terms. 

(2) Members of the Council may be re
moved by the President only for malfea
sance in office. 

(e) Not more than nine members of the 
Council shall be of the same political party. 

(f)( 1) Members appointed under para
graphs (3) through (5) of subsection <a> 
shall be appointed for terms of six years. 

(2) Of the members first appointed-
<A> three shall be appointed for a term of 

two years; 
(B) three shall be appointed for a term of 

three years; 
(C) three shall be appointed for a term of 

four years; and 
<D> three shall be appointed for a term of 

six years; 
as designated by the President at the time 
of appointment. 

(g)(l) Each member of the Council who is 
not otherwise in the service of the Govern
ment of the United States or any State or 
local government-

<A> shall receive a sum equivalent to the 
compensation paid at level II of the Execu
tive Schedule, pursuant to section 5315 of 
title 5, United States Code, prorated on a 
daily basis for each day spent in the work of 
the Council; and 

<B> shall be paid actual travel expenses, 
and per diem in lieu of subsistence expenses 
when away from his usual place of resi
dence, in accordance with section 5703 of 
such title. 

(2) Each member of the Council who is 
otherwise in the service of the Government 
of the United States or any State or local 
government shall serve without compensa
tion in addition to that received for such 
other service, but while engaged in the work 
of the Council shall be paid actual travel ex
penses, and per diem in lieu of subsistence 
expenses when away from his usual place of 
residence, in accordance with subchapter 1 
of chapter 57 of title 5, United States Code. 

(h) Eleven members of the Council consti
tute a quorum, except that a lesser number 
may hold hearings if such action is ap
proved by a two-thirds vote of the entire 
Council. 

(i) The Council shall elect, by a two-thirds 
vote of the entire Council, a chairman from 
among the individuals appointed under 
paragraphs (3) through (5) of subsection 
(a). 

(j) The Council shall meet at the call of 
the Chairman or a majority of its members, 
except that the Council shall meet not less 
than six times during each calendar year. 

(k)(l) Each member of the Council shall 
designate one alternate representative to 
attend any meeting that such member is 
unable to attend. 

<2> In the course of attending any such 
meeting, an alternate representative shall 
be considered a member of the Council for 
all purposes, including voting. 

(l) Except as provided in subsection (j ), no 
action whatsoever <whether involving ad
ministrative or personnel matters, establish
ing policy, or any other type of action) shall 
be taken by the Council unless approved by 
two-thirds of the entire membership of the 
Council. 

<m> The Council may procure temporary 
and intermittent services under section 

3109<b> of title 5, United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the maximum annual rate of 
basic pay for GS-16 of the General Sched
ule. 

<n> Upon request of the Council, the head 
of any other Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Council to 
assist the Council in carrying out the Coun
cil's duties under this title. 

EXECUTIVE DIRECTOR AND STAFF 

SEc. 105. (a)(l) The principal administra
tive officer of the Council shall be an execu
tive director, who shall be appointed by the 
Council. 

(2) The Council shall consult with the 
President and leaders of the Congress 
before Jl.PPOinting an individual to the posi
tion of executive director. 

(3) The executive director shall serve full
time. 

(b) Within the limitations of the Council's 
appropriations, the executive director may 
appoint the personnel of the Council in ac
cordance with the civil service and classifi
cation laws. 

POWERS OF THE COUNCIL 

SEc. 106. <a> The Council may, for the pur
pose of carrying out the provisions of this 
title, hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence, as the Council consid
ers appropriate. The Council may adminis
ter oaths or affirmations to witnesses ap
pearing before the Council. 

(b) If so authorized by the Council, any 
member or agent of the Council may take 
any action which the Council is authorized 
to take under this section. 

(c)(l)(A) The Council may secure directly 
from any department or agency of the 
United States information necessary to 
enable the Council to carry out the provi
sions of this title. 

(B) Upon request of the Chairman of the 
Council, the head of such department or 
agency shall furnish such information to 
the Council to the extent permitted by law. 

<2> In any case in which the Council re
ceives any information from a department 
or agency of the United States, the Council 
shall not disclose such information to the 
public unless such department or agency is 
authorized to disclose such information pur
suant to Federal law. 

(d) The Council may accept, use, and dis
pose of gifts or donations of services or 
property. 

(e) The Council may use the United States 
mails in the same manner and under the 
same conditions as other departments and 
agencies of the United States. 

(f) The Administrator of General Services 
shall provide to the Council, on a reimbursa
ble basis, such administrative support serv
ices as the Council may request. 

(g)(l) The Council shall establish, when 
and for such period of time as the Council 
deems appropriate, industry subcouncils of 
public and private leaders representing the 
major economic interests affected by sector
al policies. 

(2) Subcouncil members shall serve on a 
part-time basis. 

<3)(A) Such subcouncils shall examine the 
competitive problems facing individual in
dustries in the economy and develop long
term strategies which could improve the 
competitiveness of such industries. 

<B> In the course of developing recommen
dations, the industry subcouncils shall hold 
such hearings, sit and act at such times and 
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places, take such testimony, and receive 
such evidence as such subcouncils consider 
appropriate. 

<4><A> The industry subcouncils shall 
report their findings and recommendations 
to the Council. 

<B> Where appropriate, each of the sub
council's reports shall assess the effective
ness of employee ownership as one of the 
tools and long-term strategies for improving 
the competitive problems facing the indus
try. 

<C> The Council shall review the findings 
and recommendations of the subcouncils in 
preparing the Council's recommendations. 

REPORTS 

SEc. 107. <a> Not later than one year after 
the date of the enactment of this title, the 
Council shall transmit a report to both 
Houses of the Congress and the President 
containing recommendations of the Council 
for changes in any Federal policy necessary 
to implement effective industrial strategies. 

(b)(l) The Council shall biannually pre
pare and transmit to the President, and 
both Houses of the Congress, a report set
ting forth-

<A> the major industrial development pri
orities of the United States; 

<B> the policies needed to meet such prior
ities; and 

<C> a summary of existing government 
policies affecting industries. 

(2) Such report shall contain a statement 
of the findings and conclusions of the Coun
cil during the previous fiscal year, together 
with any recommendations of the Council 
for such legislative or administrative actions 
as the Council considers appropriate. 

(c)<l) Upon receipt by either House of the 
Congress, the report shall be referred to the 
appropriate committee or committees of 
each House. 

(2) The Council shall consult with each 
such committee with respect to such report 
and, following such consultation, each such 
committee shall submit to its respective 
House a report setting forth the views and 
recommendations of such committee with 
respect to the report and recommendations 
of the Council. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 108. There are authorized to be ap
propriated for fiscal year 1986 not to exceed 
$50,000,000 to carry out the provisions of 
this title. 

TITLE II-TECHNOLOGICAL 
INNOVATION 

PART A-JOINT RESEARCH AND DEVELOPMENT 

FINDINGS 

SEc. 201. The Congress finds that there is 
a need to modify the operation of the anti
trust laws and similar State laws with re
spect to joint research and development 
projects in order to encourage commercial 
entities to carry out such projects and 
thereby increase industrial innovation, pro
ductivity, employment, and the economic 
competitiveness of the United States. 

DISCLOSURE TO ATTORNEY GENERAL 

SEc. 202. <a> Except as provided in subsec
tion (b), no person shall be liable in any civil 
action brought under the antitrust laws, or 
under any State law similar to the antitrust 
laws, against any person for making a con
tract or for performing a contract to carry 
out a research and development project 
jointly with another person if disclosure of 
such activities is made to the Attorney Gen
eral pursuant to subsection (c). 

(b) Nothing in this section shall affect the 
ability of the Attorney General or of any 

person to obtain injunctive relief in any 
action under the antitrust laws, but no such 
injunctive relief shall have the effect of re
scinding the protections of subsection (a), 
including protection against the imposition 
of damages, with respect to conduct occur
ring during the period covered by any dis
closure made pursuant to subsection <c> but 
occurring prior to the date on which tempo
rary or permanent injunctive relief is initial
ly granted, if such relief is not vacated by 
subsequent conclusive judicial action. With 
respect to conduct occurring after such 
period, the court may, in granting such 
relief, suspend, terminate, or extend condi
tionally the protections of subsection <a>. 

<c> Any person making, having made, or 
performing a contract to carry out a re
search and development project jointly with 
another person may disclose such activities 
to the Attorney General. Such disclosure 
shall identify the parties making, having 
made, or performing each such project, de
scribe the nature, scope, and duration of 
each project, and provide any information 
or document expressing the content of such 
contract and any other information relating 
to such contract which the Attorney Gener
al may, by regulation, require. Only the per
sons and the activities of those persons spec
ified in such disclosure shall be entitled to 
the protections of subsection <a>. but addi
tional disclosure may be made as appropri
ate. 

(d) Within 30 days after any disclosure 
made pursuant to this section, the Attorney 
General shall cause to be published in the 
Federal Register notice of such disclosure, 
identifying the parties to each project, de
scribing in general terms each research and 
development project, and specifying the 
extent to which information and documents 
submitted under subsection <c> are available 
to the public. 

(e)(l) All information and documentary 
materials submitted as part of the disclo
sure pursuant to this section shall be avail
able to the public upon request within 30 
days after its submission to the Attorney 
General; except that no information or doc
umentary material shall be made available 
to the public if such information or docu
mentary material is subject to section 552(b) 
of title 5, United States Code, or if its avail
ability would not be permitted under para
graph <2>. 

(2) Any person making a disclosure pursu
ant to this section may request that infor
mation or documentary material submitted 
as part of such disclosure, which is not oth
erwise exempt from availability to the 
public under section 552 of title 5, United 
States Code, not be made available to the 
public. Any such request shall specify pre
cisely which information or documentary 
material should not be made available to 
the public, state the minimum period of 
time during which it is considered necessary 
that such information or documentary ma
terial not be made available to the public, 
and justify such request both as to sub
stance and time. If the Attorney General 
determines that there is good cause to with
hold such information or documentary ma
terial, it shall not be made available to the 
public for the time period involved. 

RULE OF REASON STANDARD 

SEc. 203. In any action under the antitrust 
laws, or under any State law similar to the 
antitrust laws, the conduct of any person in 
making or performing a contract to carry 
out a joint research and development pro
gram shall not be deemed illegal per se but 
shall be judged on the basis of its reason-

ableness, taking into account all relevant 
factors affecting competition, including but 
not limited to, effects on competition in 
properly defined relevant research and de
velopment markets, and effects in promot
ing competition through innovation or en
hancement of efficiency. 

DAMAGES 

SEc. 204. <a> Notwithstanding any provi
sion of law, no person shall be liable under 
the antitrust laws or under any State law 
similar to the antitrust laws for an amount 
in excess of the actual damages sustained by 
reason of the violation of any such law, the 
cost of suit (including a reasonable attor
ney's fee), and any interest awarded with re
spect to such damages if such liability re
sults from attempting to make, making, or 
performing a contract to carry out a re
search and development project jointly with 
another person. 

(b) Notwithstanding sections 4 and 4C of 
the Clayton Act <15 U.S.C. 15, 15c) and in 
lieu of any interest authorized to be award
ed under any such section to a claimant 
with respect to liability under such section 
resulting from attempting to make, making, 
or performing a contract to carry out a re
search and development program jointly 
with another person, the court shall award 
interest calculated in accordance with the 
provisions of section 1961 of title 28, United 
States Code, on actual damages with respect 
to such period of time, prior to the date of 
judgment, that such damages have been in
CUl'red but in no event with respect to any 
period of time prior to the date of service of 
the pleading setting forth the claim; except 
that the court may reduce or withhold such 
award in the interest of justice. 

DEFINITIONS 

SEc. 205. For purposes of this part-
(1) The term "antitrust laws" shall have 

the meaning given it in subsection (a) of the 
first section of the Clayton Act <15 U.S.C. 
12(a)), except that such term shall include 
section 5 of the Federal Trade Commission 
Act <15 U.S.C. 45) to the extent that such 
section 5 relates to unfair methods of com
petition. 

<2> The term "Attorney General" means 
the Attorney General of the United States. 

(3) The term " contract" means the agree
ment written or otherwise by which two or 
more persons engage in research and devel
opment activity jointly, including any ancil
lary agreements or understandings. 

(4) The term "person" shall have the 
meaning given it in subsection (a) of the 
first section of the Clayton Act <15 U.S.C. 
12(a)). 

(5) The term "research and development 
project" means a project involving basic re
search, applied research, exploratory devel
opment, technology development, or demon
stration development, but does not include 
the production or marketing of products or 
services developed for commercial use. For 
purposes of this paragraph-

<A> the term "basic research" means sys
tematic study having the objective of gain
ing fuller knowledge or understanding of 
the fundamental aspects of phenomena and 
of observable facts, without attempting to 
discover specific applications, or processes, 

(B) the term "applied research" means 
systematic study having the objective of 
gaining knowledge or understanding neces
sary for determining the means by which a 
recognized and specific need may be met, 

<C> the term " exploratory development" 
means the conduct of activities designed or 
intended to lead to a practical utilization of 
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research results for the development of a 
particular application or product, 

<D> the term "technology development" 
means activities designed to provide a tran
sition from research and exploratory devel
opment to engineering systems development 
to solve a particularly defined technical 
problem in order to achieve proof of princi
ple or to show technical feasibility, 

<E> the term "demonstration develop
ment" means engineering development ac
tivities designed to achieve standards of per
formance, reliability, and process function 
to identify solutions to meet functional or 
economic requirements or to otherwise 
prove concept feasibility, including the 
design, construction, and testing of proto
type units, but not including the develop
ment or preparation of any manufacturing 
design of a product that may be offered for 
sale, and 

<F> the term "State" shall have the mean
ing given it in section 4G<2> of the Clayton 
Act <15 U.S.C. 15g(2)). 

PART B-STRATEGIC TECHNOLOGIES 
FINDINGS 

SEc. 211. The Congress finds that-
< 1 > technology development is vital to the 

United States economy; 
<2> industries engaged in technology devel

opment contribute greatly to economic 
growth, have a growth rate twice the 
growth rate of total industrial output, and 
make a positive contribution to an otherwise 
negative manufacturing trade balance; 

<3> technological innovation is key to the 
efforts of basic industries to improve pro
ductivity; 

(4) United States technology is experienc
ing strong and increasing competition inter
nationally which has resulted in a serious 
challenge to the competitive positions of 
high technology industries in the United 
States; 

(5) intensive targeted research and devel
opment plans of other countries are shifting 
technological advantage overseas in selected 
fields and may limit development of valua
ble long-term technology markets by United 
States industry; 

(6) the development of economically stra
tegic technologies, in areas including micro
electronics, materials development, biotech
nology, robotics, manufacturing processes, 
and artificial intelligence, offers great po
tential benefits to the economy; 

(7) the riskiness of long-term research and 
development efforts and the growth of for
eign research and development programs re
quire a vigorous Federal role in technology 
development; 

<8> assessing the adequacy of current Fed
eral research and development activities and 
spending priorities requires-

<A> identification of economically strate
gic technologies by the science and engi
neering community; 

<B> reliable assessment of research and de
velopment activity in other countries on 
economically strategic technologies; 

<C> assessment of efforts in the United 
States, including industrial, academic, non
profit, State, Federal, defense, and nonde
fense research and development activity; 
and 

(D) consideration of competitive strategy 
in attaining maximum benefit from develop
ment of economically strategic technologies; 

(9) a plan for the development of economi
cally strategic technologies can best be de
veloped by industry, the academic communi
ty, and government, with each committing 
appropriate resources to maximize the po
tential for successful development; and 

UO> the National Academy of Sciences, in
cluding the Institute of Medicine, and the 
National Academy of Engineering are repre
sentative of the science and engineering 
community, including members from indus
try, educational institutions, and govern
ment, and are well suited to identify eco
nomically strategic technologies and recom
mend technology development plans. 

PURPOSES 
SEc. 212. It is the purpose of this part to
< 1 > develop a widespread consensus within 

the industrial and academic research com
munity as to what technologies are eco
nomically strategic for development; 

<2> collect the best available data on re
search and development efforts on economi
cally strategic technologies in the United 
States and abroad and provide an authorita
tive comparative analysis of the efforts; 

(3) create a forum for the formulation of 
technology development programs which 
will include industry, academic, and govern
mental efforts and resources; 

<4> develop technology development pro
grams that include consideration of the 
comparative position of the United States 
and appropriate competitive strategy for de
velopment; and 

<5> authorize appropriations that are suf
ficient to implement such programs. 

DEFINITIONS 
SEc. 213. For purposes of this part-
< 1> the term "Director" means the Direc

tor of the Office of Science and Technology 
Policy; 

<2> the term "Academies" means the Na
tional Academy of Sciences <including the 
Institute of Medicine and any other unit of 
the Academy> and the National Academy of 
Engineering. 

THE STUDY ON ECONOMICALLY STRATEGIC 
TECHNOLOGIES 

SEc. 214. Within six months after the date 
of the enactment of this Act, the Director of 
the Office of Science and Technology Policy 
shall enter into an agreement with the Na
tional Academy of Sciences <including the 
Institute of Medicine and any other appro
priate unit of the National Academy of Sci
ences> and the National Academy of Engi
neering under which the Academies shall 
make a full and complete study that identi
fies economically strategic technologies and 
plans for the optimal development of such 
technologies. The agreement shall include 
provisions for the coordination of the study 
between the Academies and a committee for 
making reports required by section 215<c>. 

FUNCTIONS OF THE ACADEMIES IN CARRYING 
OUT THE STUDY 

SEc. 215. <a> In designating technologies as 
economically strategic technologies, the 
Academies shall-

(1) solicit views of private industry and ex
amine evidence of current industrial initia
tives; 

<2> assess the economic benefit to be 
gained from each technology including-

<A> a description and estimate of potential 
market; 

<B> job creation potential; 
<C> socioeconomic impact; 
<D> potential for declining product cost; 
<E> potential for followup and spinoff 

product development; 
<F> evidence of potential widespread in

dustrial application; and 
<G> potential for new business formation; 
<3> determine the current effort for tech

nology development by Federal and State 
government including spending levels for 

defense and nondefense research and devel
opment, the nature of the development pro
gram, and the potential for transfer of de
fense technologies to nondefense use; 

(4) prepare a summary of existing and 
projected levels of research and develop
ment activity by private industry for each 
technology; 

(5) determine current levels of research 
and development effort by foreign nations 
for each technology and assess the stage of 
development and the competitive strategy 
being employed by other nations; 

(6) consider the competitive potential of 
United States industry for future markets, 
the relative benefits of lead versus followup 
development, and competitive risks involved 
such as the potential for development of 
over capacity or external costs; 

<7> assess the technological feasibility of 
development and the risk for each technolo
gy; 

(8) consider the necessary time for devel
opment of each technology, focusing on 
technologies with a medium-term develop
ment horizon of five to eight years; and 

(9) consider the potential economic bene
fit of the technology and evidence that 
United States industry will fail to realize 
such benefits in the absence of an enhanced 
technology development program. 

(b) The Academies shall develop a tech
nology development program for each tech
nology designated as economically strategic. 
The Academies shall establish an advisory 
committee composed of industry and aca
demic experts to make recommendations for 
each such program. The terms of compensa
tion for expenses or service, if any, for such 
members shall be included in the agreement 
made pursuant to section 214. Each technol
ogy development program shall describe the 
strategy for development and recommend-

< 1) participants in the program and pro
gram responsibilities; 

(2) levels of effort and financial commit
ment for each participant and program 
totals; 

(3) timetable of milestones and budget 
outlays; 

(4) appropriate licensing and patent ar
rangements for participants and nonpartici
pants, giving equal weight to fair financial 
return to participants and rapid technology 
transfer and diffusion; 

<5> policy action or spending required of 
the Federal Government, including recom
mendations for additional Federal funding 
with an explanation of the obstacles in find
ing financing from private sources and a 
designation of appropriate Federal agencies 
to participate in the development program 
and to dispense Federal funds; and 

<6> methods for encouraging participation 
by small business in the technology develop
ment program. 

<c> The committee, established in accord
ance with the agreement made pursuant to 
section 214, shall submit to the President 
and to the Committee on Commerce, Sci
ence, and Transportation of the Senate and 
the Committee on Science and Technology 
of the House of Representatives interim re
ports of each technology development pro
gram formulated for each designated eco
nomically strategic technology, an annual 
report at the end of each calendar year sum
marizing the activities of the Academies re
garding the study, and not later than three 
years after the date of enactment of this 
Act, a final report of the study together 
with recommendations, including recom
mendations for legislation. 
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ADMINISTRATIVE PROVISIONS 

SEc. 216. <a> The Academies may, for the 
purpose of carrying out the provisions of 
this part, hold such hearings and consult 
with such representatives in the business 
community, educational institutions, Feder
al, State, and local governments, and other 
organizations, associations, and individuals 
as the President of the National Academy of 
Sciences or the President of the National 
Academy of Engineering deems advisable. 

<b> Each department , agency, and instru
mentality of the executive branch of the 
Federal Government, including independent 
agencies, is authorized and directed to fur
nish to the Academies, upon request made 
by the President of the National Academy 
of Sciences or the President of the National 
Academy of Engineering any information 
such President deems necessary to carry out 
the study. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 217. There are authorized to be ap
propriated such sums as may be necessary 
to carry out the study required by this part 
and to implement the technology develop
ment programs recommended in the study. 

PART C-AGENCY FOR TECHNOLOGICAL 
INNOVATION 

SUBPART 1-GENERAL PROVISIONS 

FINDINGS 

SEc. 221. The Congress finds and declares 
that-

< 1) the ability of many American indus
tries to compete in international markets 
has declined in the last ten years; 

<2> increased technological innovation is a 
prerequisite for increased economic com
petitiveness; 

<3> technological innovation is only indi
rectly responsive to macroeconomic factors, 
such as capital investments and tax credits, 
as well as regulatory reforms; 

<4> the United States has no integrated or 
coherent policy to promote technological in
novation, and has little knowledge concern
ing the effects of current or potential pro
grams for innovation; and 

<5> in order to stimulate technological in
novation, the United States must-

<A> enhance the transfer and utilization 
of scientific and technological information 
between employees, management, educa
tional institutions, Federal, State, and local 
governments, business and industrial con
cerns, and other organizations involved in 
technological development; 

<B> make optimal use of human resources, 
including efforts to improve labor-manage
ment relations; 

<C> encourage research and development 
of new and improved manufacturing proc
esses; and 

<D> promote the creation and growth of 
small business concerns and new enter
prises. 

PURPOSES 

SEc. 222. It is the purpose of this part-
(1) to provide the private sector with an 

environment which fosters innovation, pro
ductivity, and international competitiveness; 
and 

(2) to provide a coherent Federal ap
proach toward the stimulation of technolog
ical innovation by establishing an agency in 
the Department of Commerce which-

<A> consolidates existing Federal pro
grams with the purpose of stimulating tech
nological innovation; 

<B> conducts research to identify problems 
relating to technological innovation and for-

mulates effective solutions for such prob
lems; 

<C> provides a forum for employees, man
agement, educational institutions, State and 
local governments, business and industrial 
concerns, and other organizations involved 
in technological innovation to express their 
concerns and influence the policies and pro
grams of the Federal Government; 

<D> ensures effective dissemination and 
transfer of scientific information and tech
nology in order to increase the commercial
ization of technology, as well as to enhance 
the use of general scientific and technical 
information; 

<E> demonstrates and develops new tech
nologies for manufacturing processes; 

<F> coordinates Federal, State, and local 
efforts to promote new enterprise develop
ment; and 

<G> encourages and conducts research and 
development in human resource aspects of 
technological innovation, including the re
training and training of workers and im
proved managerial practices. 

DEFINITIONS 

SEc. 223. For purposes of this part-
(1) the term "Agency" means the Agency 

for Technological Innovation established 
under section 231; 

<2> the term "Department" means the De
partment of Commerce; 

(3) the term "Director" means the Direc
tor of the Agency appointed under section 
231(b); 

<4> the term "Deputy Director" means the 
Deputy Director of the Agency appointed 
under section 231<c>: 

(5) the term "Federal agency" has the 
same meaning as in section 551<1) of title 5, 
United States Code; 

(6) the term "function" includes any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(7) the term " office" includes any office, 
administration, agency, institute, unit, divi
sion, directorate, organizational entity, or 
any component thereof; 

<B> the term "Secretary" means the Secre
tary of Commerce; 

(9) the term "small business concern" has 
the same meaning as in section 3 of the 
Small Business Act; and 

<10> the term " technological innovation" 
means the process whereby knowledge de
rived from basic science is transformed to 
marketable technology. 

SUBPART 2-ESTABLISHMENT OF AGENCY 

ESTABLISHMENT 

SEc. 231. <a> There is established in the 
Department of Commerce the Agency for 
Technological Innovation. The Agency shall 
be composed of-

< 1 > the Office of Innovation Policy estab
lished by section 232; 

<2> the Office of Program Evaluation and 
Development established by section 233; 

(3) the Office for Human and Organiza
tional Resources established by section 234; 

(4) the Office for Enterprise Development 
established by section 235; 

< 5) the Office of Production Research and 
Development established by section 236; and 

(6) the Office of Information and Tech
nology Transfer established by section 237. 

(b)(l) The Agency shall be headed by a 
Director, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate. The Director shall be re
sponsible for the administration of all func
tions transferred to, and specified for, the 
Agency by this part. The Director shall 
report directly to the Secretary. 

(2) In carrying out this Act, the Director 
shall seek the advice of individuals who rep
resent business and industrial concerns, em
ployees, educational institutions, and State 
and local governments. 

<c><l> There shall be in the Agency a 
Deputy Director, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The Deputy Director 
shall-

<A> administer the Office of Program 
Evaluation and Development established by 
section 233; and 

<B> perform such additional functions as 
the Secretary may prescribe. 

(2) The Deputy Director shall act for and 
exercise the functions of the Director 
during the absence or disability of the Di
rector or if the office of the Director be
comes vacant. The Deputy Director shall 
act for and exercise the functions of the Di
rector until the absence or disability of the 
Director no longer exists or until a successor 
to the Director has been appointed by the 
President and confirmed by the Senate. 

OFFICE OF INNOVATION POLICY 

SEc. 232. <a> There shall be in the Office 
of the Director the Office of Innovation 
Policy. The Office of Innovation Policy 
shall be administered by the Assistant Di
rector, who shall be appointed by the Presi
dent, by and with the advice and consent of 
the Senate. 

(b) The Director, through the Assistant 
Director, shall-

< 1 > conduct research, studies, and analyses 
concerning policy trends, policy alterna
tives, and current issues relating to techno
logical innovation, including issues relating 
to antitrust, patents, taxation, procurement, 
regulation, human resources utilization, re
search and development, and domestic and 
international trade; 

(2) publish in appropriate publications the 
findings and results of research, studies, and 
analyses conducted pursuant to paragraph 
<1>: and 

(3) prepare and transmit to the Congress, 
by January 1 of each year, a report concern
ing important current issues relating to 
technological innovation in the United 
States. 

OFFICE OF PROGRAM EVALUATION AND 
DEVELOPMENT 

SEc. 233. <a> There is established in the 
Agency the Office of Program Evaluation 
and Development, which shall be adminis
tered by the Deputy Director. 

<b> The Director, through the Deputy Di
rector, shall-

< 1) develop, evaluate, and assess programs 
and studies conducted and supported by the 
Agency; and 

(2) conduct and support basic research on 
the process of technological innovation, in
cluding research on the effect of economic 
factors, management practices, and employ
ee utilization on technological innovation. 

OFFICE FOR HUMAN AND ORGANIZATIONAL 
RESOURCES 

SEc. 234. There is established in the 
Agency the Office for Human and Organiza
tional Resources. The Director, through the 
Office for Human and Organizational Re
sources, shall-

< 1) promote improvements in the produc
tivity of the American work force and in 
managerial methods that enhance techno
logical innovation; 

(2) study and evaluate programs conduct
ed by Federal agencies, State and local gov-
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ernments, business and industrial concerns, 
and educational institutions concerning

<A> employee training and retraining prac
tices; and 

<B> employer organizational arrangements 
which affect technological innovation; 

(3) make grants or enter into contracts to 
carry out projects to demonstrate methods 
to improve-

<A> employee training and retraining prac
tices; and 

<B> employer organizational arrangements 
which affect technological innovation; 

<4> study and evaluate programs providing 
technical training to entry level employees 
and the impact of such programs on pro
moting the adjustment of such employees to 
technological innovation, including pro
grams conducted by secondary schools, vo
cational and technical schools, junior col
leges, colleges and universities, and employ
ers; 

<5> make grants to secondary schools, 
junior colleges, colleges and universities, 
and employers for projects to demonstrate 
technical training programs for entry level 
employees that will improve the adjustment 
of such employees to technological innova
tion; 

(6) study and evaluate the effectiveness of 
all types of programs to retrain employees 
who are displaced by technological innova
tion and foreign competition; 

<7> assess and identify needs for new pro
grams to retrain such employees, including 
an assessment of types of occupational re
training needed, appropriate institutions 
which may conduct such retraining, and al
ternative approaches for retraining pro
grams; 

(8) make grants to appropriate public and 
private nonprofit institutions for the con
duct of projects to demonstrate alternative 
approaches to improve the quality and 
availability of educational programs for the 
retraining of employees who are displaced 
by technological innovation and foreign 
competition, including a program under 
which-

<A> such employees are provided with 
vouchers to be used by such employees to 
pay providers of educational retraining for 
education and training received by such em
ployees; and 

<B> such providers present such vouchers 
for redemption for cash payments for the 
provision of such education and training; 
and 

<9> study and evaluate management prac
tices and innovations which enhance tech
nological innovation, productivity, labor
management relations, and the quality of 
the workplace. 

OFFICE FOR ENTERPRISE DEVELOPMENT 

SEc. 235. <a> There is established in the 
Agency the Office for Enterprise Develop
ment. The Director, through the Office for 
Enterprise Development, shall-

(1) study the development and formation 
of new enterprises; 

(2) make grants to appropriate public and 
private nonprofit institutions for projects to 
demonstrate models for the development 
and formation of cooperative enterprises; 

<3> promote successful models for the de
velopment and formation of new enter
prises, including the dissemination of infor
mation concerning such models and the pro
vision of grants for the planning, develop
ment, and initial operation of new enter
prises which use such models; 

<4> evaluate and disseminate information 
on existing and potential models of coopera
tive research and development arrange-

ments, including models of arrangements 
among business and industrial concerns and 
models of arrangements between business 
and industrial concerns and educational in
stitutions; 

<5> assess potential and existing govern
mental barriers to such cooperative re
search and development arrangements, such 
as the provisions of antitrust laws and tax 
policies, and suggest methods to eliminate 
such barriers; 

<6> make grants to appropriate institu
tions and organizations to support demon
strations of cooperative research and devel
opment arrangements, including grants to 
support-

< A> research programs at university cen
ters concerning specific technologies rele
vant to business and industrial concerns; 

<B> cooperative research projects between 
business and industrial concerns and educa
tional institutions which focus on funda
mental research of potential industrial rel
evance; and 

<C> cooperative arrangements among busi
ness and industrial concerns which include 
financial participation by such concerns, 
such as limited partnerships for research 
and development; 

(7) evaluate the role of State and local 
governments in the promotion of technolog
ical innovation and new enterprise develop
ment, including an assessment of existing 
State and local programs to promote such 
development and innovation; 

(8) make grants to appropriate institu
tions and organizations for projects to dem
onstrate potential models of cooperative re
search and development arrangements be
tween State and local governments and 
business and industrial concerns which in
clude significant financial participation by 
such governments and concerns; 

(9) facilitate information dissemination 
and the development of networks among 
programs supported by State and local gov
ernments to promote technological innova
tion; 

<10) coordinate and monitor small busi
ness innovation research programs conduct
ed under the Small Business Act, and, in 
consultation with the Office of Program 
Evaluation and Development, evaluate ac
tivities by Federal agencies to carry out 
such programs; 

(11) study and evaluate methods <other 
than such small business innovation re
search programs) by which Federal pro
grams for the procurement of research and 
development services can more effectively 
promote innovation by small business con
cerns; 

<12> provide technical assistance to State 
governments and regional organizations to 
enable such governments and organizations 
to establish State and regional programs 
similar to the small business innovation re
search programs established under the 
Small Business Act; 

<13) study and evaluate capital markets 
for the establishment of new enterprises 
and for the commercialization and develop
ment of products of small business concerns 
and individual inventors; and 

(14) assess the cost and availability of cap
ital for such enterprises and products. 

OFFICE OF PRODUCTION RESEARCH AND 
DEVELOPMENT 

SEc. 236. <a> There is established in the 
Agency the Office of Production Research 
and Development. The Director, through 
the Office of Production Research and De
velopment, shall-

(1) study and evaluate the state of the 
American manufacturing technologies and 
process technologies; 

(2) provide guidance and financial assist
ance to universities, colleges, and vocational 
and technical schools for curriculum devel
opment and equipment acquisition in order 
to improve manufacturing technologies and 
process technologies; 

(3) support cooperative arrangements 
among universities, colleges, business con
cerns, the Federal Government, and State 
and local governments for the conduct of re
search concerning manufacturing technol
ogies and process technologies, especially 
technologies applicable to a wide range of 
industries; 

(4) make grants to appropriate public and 
private nonprofit institutions to support 
field experiments with a high potential for 
commercial success in the development of 
process technologies and the successful im
plementation of such technologies; 

(5) support and stimulate redevelopment 
of the scientific and technical infrastructure 
in manufacturing research and develop
ment, including the dissemination of the 
latest developments in applied research and 
technology to all participants in the manu
facturing process; 

<6> study the factors involved in the suc
cessful implementation of new manufactur
ing technologies, including factors such as 
managerial practices, and develop strategies 
to improve the .utilization of such technol
ogies; 

<7> provide measurement services, test 
procedures, and reliable technical data with 
respect to automated manufacturing proc
esses; 

<8> support research concerning the devel
opment of improved manufacturing process
es in new and developing product areas such 
as biotechnology and microelectronics; and 

(9) conduct research on organizational ar
rangements, designs, and methods which 
will-

<A> prevent the dislocation of employees 
which may result from technological inno
vation; and 

<B> enable employees affected by techno
logical innovation to be integrated in busi
ness and industrial concerns which have 
benefited from technological innovation. 

OFFICE OF INFORMATION AND TECHNOLOGY 
TRANSFER 

SEc. 237. <a> There is established in the 
Agency the Office of Information and Tech
nology Transfer. The Director, through the 
Office of Information and Technology 
Transfer, shall-

< 1) conduct a program to disseminate in
formation concerning, and to promote the 
successful use of, new products and technol
ogy, which shall-

<A> evaluate the factors which contribute 
to the failure of processes for the transfer 
of information concerning new products and 
technologies to employees, educational insti
tutions, business and industrial concerns, 
and State and local governments; and 

<B> develop new mechanisms for the 
transfer of such information and methods 
to improve existing mechanisms to transfer 
such information; 

<2> identify products and processes devel
oped by Federal agencies such as the De
partment of Defense, the National Aeronau
tics and Space Administration, and the De
partment of Energy, which have potential 
for commercial applications; 

<3> operate a center to make inventions 
and technical information which are devel-
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oped from federally funded research avail
able to business and industrial concerns; 

< 4) evaluate, promote, and license to busi
ness and industrial concerns Government 
patents which have potential commercial 
applications, especially patents for exempla
ry inventions relating to the development, 
production, and conservation of energy; 

(5) operate a national technical informa
tion service to make Federal technological, 
scientific, economic, and engineering infor
mation readily accessible to business and in
dustrial concerns, State and local govern
ments, educational institutions, and other 
interested individuals and organizations; 

(6) act as a repository of all scientific and 
technical information collected by Federal 
agencies, including information on processes 
of technological innovation and foreign 
manufacturing technologies; 

(7) operate a clearinghouse for data relat
ing to technological innovation by using a 
computerized network to coordinate avail
able informational resources in the private 
sector; 

(8) promote the identification and dissemi
nation of important findings and successful 
technologies which relate to technological 
innovation; and 

(9) establish a national technology exten
sion center program in accordance with sub
section (b). 

(b) The Director shall establish twelve 
centers in cooperation with State and local 
governments, business and industrial con
cerns, and educational institutions. Each 
such center shall-

(1) enhance the transfer to, and utiliza
tion by, business and industrial concerns of 
technological knowledge and information 
developed by educational institutions; 

(2) with respect to one or more types of 
technologies, establish an intellectual center 
and a comprehensive clearinghouse for re
search and development; 

(3) facilitate the demonstration of new 
technologies and enable adaptation of such 
technologies by industries according to the 
particular needs of such industries; 

< 4) provide technical assistance to business 
and industrial concerns which have adopted 
and implemented the technologies referred 
to in paragraph (3); 

<5> provide practical training for universi
ty personnel and new employee retraining 
for structurally unemployed individuals; 
and 

(6) conduct research and collect empirical 
data concerning the effects of current pro
grams or the likely effects of new programs 
which are designed to stimulate technologi
cal innovation. 
SUBPART 3-TRANSFERS AND REORGANIZATIONS 

TRANSFERS FROM THE NATIONAL SCIENCE 
FOUNDATION 

SEc. 241. (a) There are transferred to the 
Director all functions of the National Sci
ence Foundation with respect to or adminis
tered through-

< 1) the Division of Policy Research and 
Analysis of the Foundation; and 

(2) the Division of Industrial Science and 
Technological Innovation of the Founda
tion. 

(b) There are transferred to the Director 
all functions of the National Science Foun
dation relating to-

< 1) the enhancement of scientific and 
technological resources of State and local 
governments, including functions relating to 
the conduct of demonstration projects to 
enhance such resources, the evaluation of 
State and local projects to improve techno
logical innovation, and the promotion of 

networks between State and local govern
ments conducting such projects; and 

(2) the study and evaluation of programs 
providing technical training to entry level 
employees and the impact of such programs 
on promoting the adjustment of such em
ployees to technological innovation, includ
ing the study and evaluation of programs 
conducted by secondary schools, vocational 
and technical schools, junior colleges, col
leges and universities, and employers. 

TRANSFER FROM THE DEPARTMENT OF ENERGY 

SEc. 242. There are transferred to the Di
rector all functions of the Secretary of 
Energy relating to the identification and 
promotion of exemplary inventions relating 
to the development, production, and conser
vation of energy. 

TRANSFER FROM THE SMALL BUSINESS 
ADMINISTRATION 

SEc. 243. There are transferred to the Di
rector all functions of the Administrator of 
the Small Business Administration relating 
to the small business innovation research 
program under the Small Business Act. 

REORGANIZATION OF CERTAIN FUNCTIONS OF 
THE DEPARTMENT OF COMMERCE 

SEc. 244. <a> The Secretary shall carry out 
through the Director all functions which, 
on the day before the effective date of this 
part, were administered through-

< 1) the Assistant Secretary of Commerce 
for Productivity, Technology, and Innova
tion; 

(2) the Director of the National Technical 
Information Service; and 

(3) the Director of the Center for the Uti
lization of Federal Technology. 

(b) The Secretary shall carry out through 
the Director all functions of the Secretary 
relating to the identification, promotion, 
and licensing to business and industrial con
cerns of inventions developed by Federal 
agencies. 

SUBPART 4-AnMINISTRATIVE PROVISIONS 

PERSONNEL PROVISIONS 

SEc. 251. <a> The Director may appoint 
and fix the compensation of such officers 
and employees, including investigators, at
torneys, and administrative law judges, as 
may be necessary to carry out the functions 
of the Director and the Agency. Except as 
otherwise provided by law, such officers and 
employees shall be appointed in accordance 
with the civil service laws and compensated 
in accordance with title 5, United States 
Code. 

(b){1) At the request of the Director, the 
Director of the Office of Personnel Manage
ment shall, under section 5108 of title 5, 
United States Code, provide for the estab
lishment in each of the grade levels GS-16, 
GS-17, and GS-18, and in the Senior Execu
tive Service, of a number of positions in the 
Agency equal to the number of positions in 
that grade level which were used primarily 
for the performance of functions trans
ferred by this part and which were assigned 
and filled on the day before the effective 
date of this part. 

(2) Appointments to positions provided for 
under this subsection may be made without 
regard to the provisions of section 3324 of 
title 5, United States Code, if the individual 
appointed in such position is an individual 
who is transferred in connection with the 
transfer of functions under this part and, on 
the day before the effective date of this 
part, holds a position and has duties compa
rable to those of the position to which ap
pointed under this subsection. 

(3) The authority under this subsection 
with respect to any position established at 
the grade level GS-16, GS-17, or GS-18 
shall terminate when the person first ap
pointed to fill such position ceases to hold 
such position. 

<4> For purposes of section 414(a)(3)(A) of 
the Civil Service Reform Act of 1978, an in
dividual appointed under this subsection 
shall be deemed to occupy the same position 
as the individual occupied on the day before 
the effective date of this part. 

<c> The Director may obtain the services 
of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, and compensate such experts and con
sultants for each day <including traveltime) 
at rates not in excess of the rate of pay for 
grade GS-18 of the General Schedule under 
section 5332 of such title. The Director may 
pay experts and consultants who are serving 
away from their homes or regular place of 
business travel expenses and per diem in 
lieu of subsistence at rates authorized by 
sections 5702 and 5703 of such title for per
sons in Government service employed inter
mittently. 

<d>O><A> The Director is authorized to 
accept voluntary and uncompensated serv
ices without regard to the provisions of sec
tion 1342 of title 31, United States Code, if 
such services will not be used to displace 
Federal employees employed on a full -time, 
part-time, or seasonal basis. 

(B) The Director is authorized to accept 
volunteer service in accordance with the 
provisions of section 3111 of title 5, United 
States Code. 

<2> The Director is authorized to provide 
for incidental expenses, including but not 
limited to transportation, lodging, and sub
sistence for individuals who provide volun
tary services under subparagraph <A> or (B) 
of paragraph (1). 

(3) An individual who provides voluntary 
services under paragraph < 1 ><A> shall not be 
considered a Federal employee for any pur
pose other than for purposes of chapter 81 
of title 5, United States Code, relating to 
compensation for work injuries, and chapter 
171 of title 28, United States Code, relating 
to tort claims. 

GENERAL AUTHORITY 

SEc. 252. In carrying out any function 
transferred by this part, the Director, or 
any officer or employee of the Agency, may 
exercise any authority available by law with 
respect to the function to the official or 
agency from which the function is trans
ferred. Any action of the Director in exer
cising such authority shall have the same 
force and effect as when exercised by the 
official or agency from which the function 
was transferred. 

DELEGATION AND ASSIGNMENT 

SEc. 253. Except where otherwise express
ly prohibited by law or otherwise provided 
by this part, the Director may delegate any 
function specified for or transferred to the 
Director by this part and any function 
transferred or granted to the Director after 
the effective date of this part to such offi
cers and employees of the Agency as the Di
rector may designate, and may authorize 
successive redelegations of such functions as 
may be necessary or appropriate. No delega
tion of functions by the Director under this 
section or under any other provision of this 
part shall relieve the Director of responsi
bility for the administration of such func
tions. 
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SUCCESSION 

SEc. 254. (a) Subject to the authority of 
the President, and except as provided in sec
tion 23l<c)(2), the Director shall prescribe 
the order by which officers of the Agency 
shall act for, and perform the functions of, 
the Director or any other officer of the 
Agency during the absence or disability of 
the Director or such other officer, or in the 
event of a vacancy in the office of the Direc
tor or such other officer. 

(b) Notwithstanding any other provision 
of law, and unless the President directs oth
erwise, an individual acting for the Director 
or another officer of the Agency pursuant 
to subsection (a) shall continue to serve in 
that capacity until the absence or disability 
of the Director or such other officer no 
longer exists or a successor to the Director 
or such other officer has been appointed by 
the President and confirmed by the Senate. 

REORGANIZATION 

SEc. 255. <a> Subject to subsection (b), the 
Director is authorized to allocate or reallo
cate functions among the officers of the 
Agency, and to establish, consolidate, alter, 
or discontinue such offices in the Agency as 
may be necessary or appropriate. 

<b> The authority of the Director under 
subsection (a) does not extend to any func
tion which this part specifies shall be per
formed through a particular office or offi
cer of the Agency, or to any office estab
lished by this part. 

RULES 

SEc. 256. The Director is authorized to 
prescribe, in accordance with the provisions 
of chapters 5 and 6 of title 5, United States 
Code, such rules and regulations as the Di
rector determines necessary or appropriate 
to administer and manage the functions of 
the Director or the Agency. 

CONTRACTS, GRANTS, AND COOPERATIVE 
AGREEMENTS 

SEc. 257. <a> Subject to the provisions of 
the Federal Property and Administrative 
Services Act of 1949, the Director may 
make, enter into, and perform such con
tracts, leases, cooperative agreements, 
grants, or other similar transactions with 
public agencies, private organizations, and 
persons, and make payments <in lump sum 
or installments, and by way of advance or 
reimbursement, and, in the case of any 
grant, with necessary adjustments on ac
count of overpayments and underpayments> 
as the Director considers necessary or ap
propriate to carry out the functions of the 
Director or the Agency. 

<b> Notwithstanding any other provision 
of this part, the authority to enter into con
tracts or to make payments under this part 
shall be effective only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. This subsection does not 
apply with respect to the authority granted 
under section 260. 

PUBLICATIONS 

SEc. 258. Subject to such procedures as 
the Director of the Office of Management 
and Budget may prescribe, the Director may 
disseminate in the form of reports or publi
cations such information as the Director 
considers appropriate. 

USE OF FACILITIES 

SEc. 259. <a> With their consent, the Di
rector, with or without reimbursement, may 
use the research, services, equipment, and 
facilities of-

<1> an individual; 
(2) any public or private nonprofit agency 

or organization, including any agency or in-

strumentality of the United States or of any 
State, the District of Columbia, the Com
monwealth of Puerto Rico, or any territory 
or possession of the United States; 

(3) any political subdivision of any State, 
the District of Columbia, the Common
wealth of Puerto Rico, or any territory or 
possession of the United States; or 

(4) any foreign government, 
in carrying out any function of the Director 
or the Agency. . 

(b) The Director, under terms, at rates, 
and for periods that the Director considers 
to be in the public interest, may permit the 
use by public and private agencies, corpora
tions, associations or other organizations, or 
by individuals, of any real property, or any 
facility, structure or other improvement 
thereon, under the custody of the Director. 
The Director may require permittees under 
this section to maintain or recondition, at 
their own expense, the real property, facili
ties, structures, and improvements used by 
such permittees. 

GIFTS AND BEQUESTS 

SEc. 260. <a> The Director is authorized to 
accept, hold, administer, and utilize gifts 
and bequests of property, both real and per
sonal, for the purpose of aiding or facilitat
ing the work of the Agency. Gifts and be
quests of money and the proceeds from 
sales of other property received as gifts or 
bequests shall be deposited in the United 
States Treasury in a separate fund and shall 
be disbursed on order of the Director. Prop
erty accepted pursuant to this paragraph, 
and the proceeds thereof, shall be used as 
nearly as possible in accordance with the 
terms of the gift or bequest. 

(b) For the purpose of Federal income, 
estate, and gift taxes, and State taxes, prop
erty accepted under subsection <a> shall be 
considered a gift or bequest to or for use of 
the United States. 

(c) Upon the request of the Director, the 
Secretary of the Treasury may invest and 
reinvest in securities of the United States or 
in securities guaranteed as to principal and 
interest by the United States any moneys 
contained in the fund provided for in sub
section <a>. Income accruing from such secu
rities, and from any other property held by 
the Director pursuant to subsection (a), 
shall be deposited to the credit of the fund, 
and shall be disbursed upon order of the Di
rector. 

SEAL OF AGENCY 

SEc. 261. The Director shall cause a seal to 
be made for the Agency of such design as 
the Director shall approve. Judicial notice 
shall be taken of such seal. 

ANNUAL REPORT 

SEc. 262. The Director shall, as soon as 
practicable after the end of each fiscal year, 
prepare and transmit a written report to the 
Secretary for transmission to the President 
and the Congress on the activities of the 
Agency during such fiscal year. 

SUBPART 5-TRANSITIONAL, SAVINGS, AND 
CONFORMING PROVISIONS 

TRANSFER AND ALLOCATIONS OF 
APPROPRIATIONS AND PERSONNEL 

SEc. 271. Except as otherwise provided in 
this part, the personnel employed in connec
tion with, and the assets, liabilities, con
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, used, 
held, arising from, available to, or to be 
made available in connection with the func
tions transferred by this part, subject to sec
tion 1531 of title 31, United States Code, 

shall be transferred to the Director. Unex
pended funds transferred pursuant to this 
section shall be used only for the purposes 
for which the funds were originally author
ized and appropriated. 

INCIDENTAL TRANSFERS 

SEc. 272. (a) The Director of the Office of 
Management and Budget, at such time or 
times as the Director shall provide, is au
thorized to make such determinations as 
may be necessary with regard to the func
tions transferred by this part, and to make 
such additional incidental dispositions of 
personnel, assets, liabilities, grants, con
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds held, used, aris
ing from, available to, or to be made avail
able in connection with such functions, as 
may be necessary to carry out the provisions 
of this part. The Director of the Office of 
Management and Budget shall provide for 
the termination of the affairs of all entities 
terminated by this part and for such fur
ther measures and dispositions as may be 
necessary to effectuate the purposes of this 
part. 

(b) After consultation with the Director of 
the Office of Personnel Management, the 
Director of the Office of Management and 
Budget is authorized, at such times as the 
Director of the Office of Management and 
Budget may provide, to make such determi
nations as may be necessary with regard to 
the transfer of positions within the Senior 
Executive Service in connection with the 
functions transferred by this part. 

EFFECT ON PERSONNEL 

SEc. 273. <a> Except as otherwise provided 
by this part, the transfer pursuant to this 
part of full-time personnel <except special 
Government employees> and part-time per
sonnel holding permanent positions shall 
not cause any such employee to be separat
ed or reduced in grade or compensation for 
one year after the date of transfer of such 
employee under this part. 

(b) Any person who, on the day preceding 
the effective date of this part, held a posi
tion compensated in accordance with the 
Executive Schedule prescribed in chapter 53 
of title 5, United States Code, and who, 
without a break in service, is appointed in 
the Agency to a position having duties com
parable to the duties performed immediate
ly preceding such appointment shall contin
ue to be compensated in such new position 
at not less than the rate provided for such 
previous position, for the duration of the 
service of such person in such new position. 

AGENCY TERMINATIONS 

SEc. 27 4. Except as otherwise provided by 
this part, whenever all the functions of any 
office of a Federal agency have been trans
ferred by this part from that agency, such 
agency shall terminate. If an office termi
nates pursuant to the provisions of the pre
ceding sentence, each position and compo
nent therein which was expressly author
ized by law, or the incumbent of which was 
authorized to receive compensation at the 
rates prescribed for a position at level II, 
III, IV, or V of the Executive Schedule con
tained in sections 5313 through 5316 of title 
5, United States Code, shall terminate. 

SAVINGS PROVISIONS 

SEc. 275. <a> All orders, determinations, 
rules, regulations, permits, contracts, certifi
cates, licenses, and privileges that-

(1) have been issued, made, granted, oral
lowed to become effective by the President, 
any Federal agency or official thereof, or by 
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a court of competent jurisdiction, in the 
performance of functions which are trans
ferred by this part; and 

(2) are in effect when this part takes 
effect, shall continue in effect according to 
their terms until modified, terminated, su
perseded, set aside, or revoked in accordance 
with law by the President, the Director, a 
court of competent jurisdiction, or by oper
ation of law. 

(b)(l) The provisions of this part shall not 
affect any proceedings, including notices of 
proposed rule making, or any application 
for any license, permit, certificate, or finan
cial assistance pending on the effective date 
of this part before a Federal agency or any 
office thereof with respect to functions 
transferred by this part; but such proceed
ings or applications, to the extent that they 
relate to functions transferred, shall be con
tinued. Orders shall be issued in such pro
ceedings, appeals shall be taken therefrom, 
and payments shall be made under such 
orders, as if this part had not been enacted; 
and orders issued in any such proceedings 
shall continue in effect until modified, ter
minated, superseded, or revoked by the Di
rector, by a court of competent jurisdiction, 
or by operation of law. Nothing in this sub
section prohibits the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could 
have been discontinued or modified if this 
part had not been enacted. 

(2) The Director and the head of each 
Federal agency from which functions are 
transferred by this part are authorized to 
issue regulations providing for the orderly 
transfer of proceedings continued under 
paragraph (1). 

(c) Except as provided in subsection (e)
( 1) the provisions of this part do not 

affect actions commenced prior to the effec
tive date of this part, and 

(2) in all such actions, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this 
part had not been enacted. 

(d) No action or other proceeding com
menced by or against any officer in his offi
cial capacity as an officer of any Federal 
agency with respect to functions transferred 
by this part shall abate by reason of the en
actment of this part. No cause of action by 
or against any Federal agency with respect 
to functions transferred by this part, or by 
or against any officer thereof in his official 
capacity, shall abate by reason of the enact
ment of this part. Causes of action and ac
tions with respect to a function transferred 
by this part, or other proceedings may be 
asserted by or against the United States or 
the Director, as may be appropriate, and, in 
an action pending when this part takes 
effect, the court may at any time, on its own 
motion or that of any party, enter an order 
which will give effect to the provisions of 
this subsection. 

(e) If, before the date on which this part 
takes effect, any Federal agency or any offi
cer thereof in his official capacity, is a party 
to an action, and under this part any func
tion of such Federal agency is transferred to 
the Director, then such action shall be con
tinued with the Director substituted or 
added as a party. 

(f) Orders and actions of the Director in 
the exercise of functions transferred by this 
part shall be subject to judicial review to 
the same extent and in the same manner as 
if such orders and actions had been by the 
head of the Federal agency exercising such 
functions immediately preceding their 

transfer. Any statutory requirements relat
ing to notice, hearings, action upon the 
record, or administrative review that apply 
to any function transferred by this part 
shall apply to the exercise of such function 
by the Director. 

AMENDMENTS 

SEc. 276. (a) Section 5313 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new item: 

"Director, Agency for Technological 
Innovation, Department of 
Commerce." . 

(b) Section 5314 of such title is amended
(!) by striking out the item relating to the 

Assistant Secretaries of Commerce and in
serting in lieu thereof the following: 

"Assistant Secretaries of Commerce 
(7)."; and 

(2) by adding at the end thereof the fol
lowing new item: 

" Deputy Director, Agency for Techno
logical Innovation, Department 
of Commerce." . 

(C) Section 5316 of such title is amended 
by adding at the end thereof the following 
new item: 

"Assistant Director, Agency for Tech
nological Innovation, Depart
ment of Commerce.". 

SEPARABILITY 

SEc. 277. If a provision of this part or its 
application to any person or circumstance is 
held invalid, neither the remainder of this 
part nor the application of the provision to 
other persons or circumstances shall be af
fected. 

REFERENCE 

SEc. 278. With respect to any functions 
transferred by this part and exercised after 
the effective date of this part, reference in 
any other Federal law to the Federal agency 
from which such functions were transferred 
or the head of such Federal agency, shall be 
considered to refer to the Director. 

TRANSITION 

SEc. 279. With the consent of the head of 
each Federal agency from which functions 
are transferred by this part, the Director is 
authorized to utilize-

( 1) the services of officers, employees, and 
other personnel of each such Federal 
agency with respect to functions or offices 
transferred to the Agency by this part; and 

(2) funds appropriated to such functions 
for such period of time as may reasonably 
be needed to facilitate the orderly imple
mentation of this Act. 

SUBPART 6-MISCELLANEOUS 

EFFECTIVE DATE 

SEc. 281. <a> This part shall take effect 
one hundred and twenty days after the date 
of enactment of this Act, except that-

( 1) section 279 shall take effect on the 
date of enactment of this Act; and 

<2> at any time after the date of enact
ment of this Act-

<A> the officers provided for in subpart 2 
may be nominated and appointed, as provid
ed in such subpart; and 

(B) the Director and the head of each 
Federal agency from which functions are 
transferred by this part may promulgate 
regulations under section 275(b)(2). 

(b) Funds available to a Federal agency, 
with respect to functions transferred by this 
part, may be used, with approval of the Di
rector of the Office of Management and 
Budget, to pay the compensation and ex
penses of an officer appointed under subsec
tion (a)(2)(A) who will carry out such func-

tions until funds for that purpose are other
wise available. 

INTERIM APPOINTMENTS 

SEc. 282. (a) If one or more officers re
quired by this part to be appointed by and 
with the advice and consent of the Senate 
have not entered upon office on the effec
tive date of this part and notwithstanding 
any other provision of law, the President 
may designate any officer who was appoint
ed by and with the advice and consent of 
the Senate, and who was such an officer on 
the day before the effective date of this 
part, to act in the office until it is filled as 
provided by this part. 

(b) Any officer acting in an office pursu
ant to subsection <a> shall receive compensa
tion at the rate prescribed by this part for 
such office. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 283. To carry out this part, there are 
authorized to be appropriated $100,000,000 
for fiscal year 1986 and each of the four suc
ceeding fiscal years. 

TITLE III - EDUCATION AND HUMAN 
RESOURCES 

FINDINGS AND PURPOSE 

SEc. 300. (a) The Congress finds that-
(1) the Nation's future economic competi

tiveness will depend on the education of its 
citizens; 

(2) a number of recent reports have docu
mented the shortcomings and inadequacies 
of our current educational system, including 
evidence that-

<A> American students rank behind stu
dents of other industrialized nations in aca
demic achievement; 

<B> a significant number of all 17-year
olds can't read and illiteracy is an even 
greater problem for poor minority youth; 

<C> one in four students fail to complete 
high school; 

<D> American students take fewer math, 
science, and foreign language courses than 
their peers in other industrialized countries 
and there is a continuing shortage of quali
fied math and science teachers; and 

<E> too many gifted students fail to match 
their tested ability in their academic 
achievement; 

(3) current programs aren't adequately 
meeting the need to improve our education
al system, inasmuch as-

<A> only 47 percent of students eligible for 
programs under title I of the Elementary 
and Secondary Education Act of 1965 are 
being served; and 

<B> vocational education is not adequately 
preparing women and minorities, nor is it 
effectively serving high school dropouts and 
workers needing retraining; and 

<4> ensuring quality education is the Na
tion's problem, not a matter to be left solely 
to State and local governments. 

(b) Therefore it is the purpose of this title 
to-

O> extend programs under title I of the 
Elementary and Secondary Education Act 
of 1965 to permit disadvantaged high school 
students to receive compensatory education 
in reading, writing, and computing so that 
they can be prepared to enter the job 
market; 

(2) make disadvantaged youth and high 
school dropouts a top priority for vocational 
education; 

<3> insure that quality training and re
training is available to older workers whose 
skills are no longer marketable; 

(4) strengthen and expand adult basic 
education programs to provide basic skills 
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and literary training to the thousands who 
are functionally illiterate; 

(5) authorize a new program to aid Ameri
ca's gifted and talented students in elemen
tary and secondary schools; and · 

(6) establish a merit scholarship program 
to reward college students of exceptional 
ability. 

PART A-COMPENSATORY EDUCATION FOR 
DISADVANTAGED SECONDARY SCHOOL STUDENTS 
AMENDMENT TO THE EDUCATION CONSOLIDATION 

AND IMPROVEMENT ACT OF 1981 

SEc. 301. Chapter 1 of the Education Con
solidation and Improvement Act of 1981 is 
amended by adding at the end thereof the 
following new section: 
"PROGRAMS FOR THE SPECIAL EDUCATIONAL 

NEEDS OF DISADVANTAGED SECONDARY SCHOOL 
STUDENTS 
"SEC. 559. (a) AUTHORIZATION OF APPRO

PRIATIONS.-In addition to amounts other
wise available for this chapter in each 'of the 
fiscal years 1986, 1987, and 1988, there are 
authorized to be appropriated $500,000,000 
for the fiscal year 1986, $750,000,000 for the 
fiscal year 1987, and $1,000,000,000 for the 
fiscal year 1988 for carrying out the provi
sions of this section. 

"(b) AMOUNT OF GRANTS.-Each local edu
cational agency shall be entitled to receive 
in each fiscal year from amounts appropri
ated pursuant to subsection <a> of this sec
tion an amount which bears the same ratio 
to the amount so appropriated as the 
amount the local educational agency is enti
tled to receive under section 111 for that 
fiscal year bears to the amount all local edu
cational agencies are entitled to receive 
under section 111 for that fiscal year. 

"(C) AUTHORIZED PROGRAMS.-Each local 
educational agency shall use the payments 
under this section for compensatory pro
grams and projects <including the acquisi
tion of equipment and, where necessary, the 
minor renovation of school facilities> which 
are designed to meet the special educational 
needs of educationally deprived secondary 
school students. 

"(d) APPLICABILITY OF TITLE I PROVISIONS 
oF LAw.-Except as otherwise specifically 
provided in this section the provisions of 
this chapter and of title I of the Elementary 
and Secondary Education Act of 1965 as in 
effect on September 30, 1982 are applicable 
to the payments made under this section. 

"(e) DEFINITION.-For the purpose of this 
section the term 'secondary school students' 
means students who are in grades 10, 11, or 
12, inclusive, in the secondary schools of 
local educational agencies.". 
PART B-VOCATIONAL AND ADULT EDUCATION 

PROGRAMS 
FINDINGS 

SEc. 311. The Congress finds that-
< 1 > adults who retire early often need 

work in order to supplement their retire
ment income; 

(2) adults who are displaced homemakers 
require training or retraining to obtain em
ployment; 

(3) adults who are laid off from jobs 
which they have held for many years need 
retraining in order to reenter the job 
market; and 

<4> adults who are unemployed or under
employed need improved skills for jobs 
available in high technology industries. 

DEFINITIONS 
SEc. 312. As used in this part-
(1) the term "adult" means any individual 

who is at least 35 years of age; 
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<2> the term "adult worker" means any 
adult-

< A> who is a dislocated worker; 
<B> who is a displaced homemaker; 
<C> who was, or is employed, and needs re

training in order to reenter the job market; 
<D> who is laid off from a job held for 

many years; 
(E) who needs new or upgraded skills; or 
<F> who is an older American and needs 

training or retraining; 
(3) the term "Governor" means the chief 

executive of any State; 
(4) the term "Secretary" means the Secre

tary of Education; 
(5) the term "State" means any State of 

the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern 
Mariana Islands; 

(6) the term "State educational agency" 
means the State Board of Education or 
other agency or office primarily responsible 
for the State supervision of public elemen
tary and secondary schools, or, if there is no 
such office or agency, an office or agency 
designated by the Governor or by a State 
law; 

<7> the term "State board for vocational 
education" means a State board designated 
or created by State law as the sole State 
agency responsible for the administration of 
vocational education or for supervision of 
the administration of vocational education 
in the State; and 

(8) the term "State agency on aging" 
means the State agency designated under 
section 305<a><l><A> of the Older Americans 
Act of 1965. 

PROGRAM AUTHORIZED 
SEc. 313. <a> The Secretary is authorized 

to make grants to States, in accordance with 
the provisions of this part, to pay the costs 
of training, retraining, and placement pro
grams for adult workers. 

(b) There are authorized to be appropri
ated $100,000,000 for fiscal year 1986, 
$200,000,000 for fiscal year 1987, and 
$400,000,000 for fiscal year 1988. 

ALLOTMENT TO STATES 
SEc. 314. <a><l> From the amount appro

priated to carry out this part for each fiscal 
year, the Secretary shall-

<A> reserve not to exceed 10 percent for 
carrying out section 317, 

<B> reserve 1 percent for carrying out sec
tion 318, and 

<C> allot to each State an amount which 
bears the same ratio to the amount remain
ing as the number of individuals who are 
age 35 or older, inclusive, in the State bears 
to the number of such individuals in all 
States, except that no State shall receive 
less than one-half of 1 percent of the 
amount appropriated under section 313(b) 
in any fiscal year. 

(2) For the purpose of this subsection, the 
term "State" does not include Guam, Ameri
can Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, or the Com
monwealth of the Northern Mariana Is
lands. 

(3) The number of individuals age 35 or 
older, inclusive, in the State and in all 
States, shall be determined by the Secretary 
on the basis of the most recent· satisfactory 
data available to the Secretary. 

(b) The amount of any State's allotment 
under subsection <a> for any fiscal year to 
carry out this part which the Secretary de
termines will not be required for that fiscal 

year to carry out this part shall be available 
for reallotment from time to time, on such 
dates during that year as the Secretary may 
fix, to other States in proportion to the 
original allotments to those States under 
subsection <a> for that year but with such 
proportionate amount for any of those 
other States being reduced to the extent it 
exceeds the sum the Secretary estimates 
that State needs and will be able to use for 
that year; and the total of those reductions 
shall be similarly reallotted among the 
States whose proportionate amounts were 
not so reduced. Any amounts reallotted to a 
State under this subsection during a year 
shall be deemed a part of its allotment 
under subsection <a> for that year. 

<c> There are authorized to be appropri
ated for each fiscal year for the purpose of 
this subsection amounts equal to not more 
than 1 percent of the amount appropriated 
for such year under this part. The Secretary 
shall allot the amount appropriated pursu
ant to this subsection among Guam, Ameri
can Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Is
lands according to their respective needs for 
assistance under this part. In addition for 
each fiscal year, the Secretary shall allot 
from such amount to the Secretary of the 
Interior the amounts necessary for pro
grams authorized by this part for vocational 
education programs for adult Indians. The 
terms upon which payments for such pur
poses shall be made to the Secretary of the 
Interior shall be determined by such criteria 
as the Secretary determines will best carry 
out the purpose of this part. 

JOB TRAINING COMMITTEE; USES OF FUNDS 
SEc. 315. <a><l> The Secretary shall make 

grants under this part to the adult worker 
job training committee in each State, estab
lished in accordance with the provisions of 
this subsection. 

<2> Each State desiring to receive assist
ance under this part shall establish an adult 
worker job training committee composed 
of-

<A> an officer from the State educational 
agency; 

<B> an officer from the State agency on 
aging; 

<C> an officer from the State board for vo
cational education; 

<D> an officer from the State agency re
sponsible for postsecondary vocational edu
cation; 

<E> an officer from the State agency that 
receives assistance under section 123 of the 
Jobs Training Partnership Act, but only if 
such State agency is not represented under 
clauses <A> through <D> of this sentence; 
and 

<F) a representative from the private 
sector appointed by the Governor. 

(3) In any case in which the Governor is 
unable to establish an adult worker job 
training committee in accordance with para
graph < 1> of this subsection, the Governor 
shall carry out the functions of the commit
tee under this part. 

<b> The amount of each State's allotment 
under section 4<a> may be used by the adult 
worker job training committee for-

( 1> employment based programs for adult 
workers within the State in occupations in 
which there are existing job opportunities, 
with particular emphasis upon growth in
dustries involving new and emerging tech
nology; 

(2) training programs for adult workers, 
including support services conducted at the 
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local level in community and junior colleges, 
vocational education facilities, and other fa
cilities which are appropriate, accessible, 
and convenient to the older Americans to be 
served under the program; and 

<3> placement services, including informa
tion, counseling, and support services to 
assist adult workers in obtaining employ
ment. 

STATE APPLICATIONS 

SEc. 316. <a> Each State which desires to 
receive grants under this part shall file an 
application with the Secretary at such time, 
in such manner, and containing or accompa
nied by such information as the Secretary 
reasonably requires. Each such application 
shall-

< 1) designate the adult worker job training 
committee described in section 315<a><l>. or 
if necessary, the Governor as required by 
section 315(a)(2), as the agency responsible 
for the administration and supervision of 
programs described in section 315<b>; 

<2> describe the programs for which assist
ance is sought under the application; 

(3) provide assurances that in carrying out 
training programs assisted under this part 
priority will be given to adult workers 
within the State-

<A> who are entering the work force for 
the first time; 

<B> who are unemployed and need retrain
ing for a new job; and 

<C> who need training for new jobs requir
ing a knowledge of high technology; 

<4> provide procedures-
<A> under which providers of training and 

placement services may submit applications 
to the adult worker job training committee 
established under section 315<a><l> or the 
Governor, as the case may be, for distribu
tion of payments to such providers within 
the State, and 

<B> for approval by the committee or the 
Governor, as the case may be, including ap
propriate procedures to assure that the 
committee or the Governor, as the case may 
be, will not disapprove an application with
out notice and opportunity for a hearing; 

(5) provide assurances that not to exceed 
10 percent of State's allotment will be used 
for administrative expenses, including ex
penses of the adult worker job training com
mittee, technical assistance, and demonstra
tion projects; 

<6> provide assurances that Federal funds 
made available under this part for any fiscal 
year will be so used as to supplement, and to 
the extent practicable to increase, the level 
of funds that would, in the absence of such 
funds, be available for the purposes de
scribed in section 315(b), and in no case sup
plant such funds; and 

<7> provide such fiscal control and ac
counting procedures as may be necessary

<A> to ensure proper accounting of Feder
al funds paid to the applicant under this 
part, and 

<B> to ensure the verification of the pro
grams assisted under the application. 

<b> The Secretary shall expeditiously ap
prove any application that meets the re
quirements of this section. 

NATIONAL DEMONSTRATION PROJECTS 

SEc. 317. <a> From the amount reserved 
under section 314<a><l><A>. the Secretary is 
authorized, in accordance with this section, 
to make grants to and enter into contracts 
with national organizations of proven abili
ty in providing employment services to 
adult workers, under which such organiza
tions will develop and carry out demonstra
tion projects designed to focus attention on 

the special vocational education needs of 
adults and to promote employment opportu
nities for adult workers. 

(b) Financial assistance provided under 
grants made or contracts entered into under 
this section may be used for-

( 1 > furnishing training and retraining to 
adult workers, 

(2) assisting adult workers, particularly 
displaced homemakers, to make midlife 
career changes, 

(3) providing referral services for employ
ment opportunities for adult workers, and 

(4) disseminating information designed to 
encourage the public sector and the private 
sector to offer more job training opportuni
ties for adult workers. 

NATIONAL CLEARINGHOUSE ON OLDER 
AMERICANS JOB TRAINING 

SEc. 318. From the amount reserved under 
section 314<a><l><B> the Secretary shall es
tablish and operate a clearinghouse on 
training and retraining programs for adult 
workers. The clearinghouse shall collect and 
disseminate to the public information per
taining to vocational education training, re
training, and placement services available 
for adult workers, together with ways of co
ordinating such services and programs avail
able for adult workers with other similar 
programs provided to adult workers. The 
Secretary is authorized to enter into con
tracts with public agencies and private orga
nizations to operate the clearinghouse es
tablished or designated under this section. 

PAYMENTS 

SEc. 319. <a> From the amounts appropri
ated under section 313(b), the Secretary 
shall pay, in accordance with the provisions 
of this part, the amount required for the 
programs described in the application ap
proved under section 316<b>. 

(b) Payments under this part shall be 
made as soon after the approval of the ap
plication as practicable. 

AMENDMENTS TO THE VOCATIONAL EDUCATION 
ACT OF 1963 

SEc. 320. (a) Section 102 of the Vocational 
Education Act of 1963 (hereafter in this sec
tion referred to as "the Act") is amended

(1) by striking out subsections (a), (b), and 
(c) of section 102 and inserting in lieu there
of the following: 

"SEc. 102. <a> There are authorized to be 
appropriated $1,100,000,000 for the fiscal 
year 1986 and such sums as may be neces
sary for the fiscal years 1987 and 1988, for 
the purpose of carrying out subparts 2, 3, 4, 
and 5 of this part"; and 

(2) by striking out "(d)" and inserting in 
lieu thereof "(b)''. 

(b) Section 110 of the Act is amended by
<1> redesignating subsections (d) and (e) as 

subsections (e) and (f); 
(2) by inserting after subsection (c) the 

following new subsection: 
" (d)(l) For each fiscal year at least 20 per 

centum of each States allotment under sec
tion 103 from appropriations made under 
section 102(c) shall be used to pay not to 
exceed 50 per centum of the cost of special 
vocational education programs described in 
section 120A, " ; and 

(3) by striking out "subsecti-ons (a) and 
(b)" each time it appears in subsection (f) 
and by inserting in lieu thereof "subsections 
(a), (b), and (d)". 

(c) Section 120(b)(l) of the Act is amend
ed-

<1> by inserting after clause <A> the fol
lowing: 

"<B) Vocational Educational and Training 
Programs for Disadvantaged Youth as de
scribed in section 120A"; and 

(2) by redesignating clauses (B), <C>. <D>. 
(E), (F), (G), (H), (1), (J), <K>, (L) , <M>, <N>. 
and <O>. as clauses <C>, <D>. <E>, <F>. <G>. 
<H>, (1), (J), <K>. (L), (M), (N), (0), and <P>. 
respectively. 

(d) Section 120(b)(2) is amended by strik
ing out subparagraph <G> or <H> and insert
ing in lieu thereof subparagraph <H> or <I>. 

<e> Subpart 2 of the Act is amended by in
serting after section 120 the following new 
section: 

"SPECIAL VOCATIONAL EDUCATION PROGRAMS 
FOR DISADVANTAGED YOUTH 

"SEc. 120A. <a> Funds available to the 
States under section 120 may be used for 
grants to local educational agencies and the 
participation of nonprofit private organiza
tions for special vocational programs for dis
advantaged youth which-

"<1> are administered by the local educa
tional agencies for the benefit of disadvan
taged youth including youth who have left 
high school; 

"(2) provide that funds made available 
under this section may be expended in 
urban and rural areas within the State 
which are economically depressed areas; 

"(3) provide that the special vocational 
education program will furnish disadvan
taged youth courses of study or training, or 
both, specially designed to improve the em
ployment opportunities of such youth; and 

" (4) provide that to the extent necessary, 
the vocational education and training pro
gram authorized by this section may include 
special instruction and supportive services 
for such youth pursuant to contracts with 
eligible recipients and other appropriate 
public agencies and nonprofit private orga
nizations and each local educational agency. 

"(b) Each State in operating vocational 
education programs from section 120 shall-

" <1) adopt policy and procedure from Fed
eral funds used for this purpose will be used 
solely for the provision of special training 
vocational and education assistance for dis
advantaged youth. 

"(2) set forth youth criteria for determin
ing the priority for selection of applications 
from local educational agencies from urban 
and rural areas of the State which are eco
nomically depressed areas. 

"(c) For the purpose of this Act the term 
"youth" means any individual who is in the 
tenth grade in secondary school of a local 
educational agency or who has at least ob
tained 15 years of age, and the individual 
has left high school and who has not at
tained 25 years of age.". 

AMENDMENTS TO THE ADULT EDUCATION ACT 

SEc. 321. <a> Section 311(b) of the Adult 
Education Act (20 U.S.C. 1208a(b)) is 
amended by striking out " October 1, 1983" 
and inserting in lieu thereof " October 1, 
1987". 

(b) Section 313(b) of such Act is amended 
by striking out " October 1, 1984" and insert
ing in lieu thereof "October 1, 1988". 

<c> Section 315(a) of such Act is amended 
to read as follows: 

"(a) Except as otherwise provided, there 
are authorized to be appropriated 
$100,000,000 for fiscal year 1986; 
$200,000,000 for fiscal year 1987; and 
$400,000,000 for fiscal year 1988; to carry 
out the provisions of this title.". 

<d> Section 316<e> of such Act is amended 
by striking out "October 1, 1983" and insert
ing in lieu thereof " October 1, 1988". 
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<e> Section 318(f} of such Act is amended 

by striking out "four" and inserting in lieu 
thereof "nine". 

PART C-CANCELLATION OF LoANS FOR 
CERTAIN TEACHERS 

AMENDMENTS TO THE HIGHER EDUCATION ACT OF 
1965 

SEc. 331. <a> The first sentence of section 
465(a)(2) of the Higher Education Act of 
1965 is amended-

(1) by striking out the period at the end of 
clause <D> and inserting in lieu thereof a 
semicolon and the word "or", and . 

(2) by adding at the end thereof the fol
lowing new clause: 

"<E> as a full-time teacher in a public or 
other nonprofit elementary or secondary 
school system who teaches mathematics 
science, or computer education, if the teach: 
er enters into an agreement with the Secre
tary to teach for a period of not less than 5 
consecutive years.". 

<b> Section 465(a)(3)(A) of such Act is 
amended-

< 1> by striking out the period at the end 
thereof and inserting in lieu thereof a semi
colon and the word "and", and 

(2) by adding at the end thereof the fol
lowing: 

"<iv> in the case of service described in 
clause <E> of paragraph (2) at a rate of 10 
per centum for each year of qualifying serv
ice.". 
PART D-EDUCATION PROGRAM FOR GIFTED 

AND TALENTED CHILDREN AND MERIT SCHOL
ARSHIPS 

SUBPART 1-GIFTED AND TALENTED CHILDREN 
AMENDMENTS TO THE ELEMENTARY AND 

SECONDARY EDUCATION ACT OF 1965 

SEc. 341. (a) The Elementary and Second
ary Education Act of 1965 is amended by in
serting at the appropriate place in the Act 
the following: 
"TITLE IX-ADDITIONAL PROGRAMS 
"PART A-GIFTED AND TALENTED CHILDREN 

"SHORT TITLE; PURPOSE 
"SEc. 901. <a> This part may be cited as 

the 'Gifted and Talented Children's Educa
tion Act'. 

"(b) The Congress hereby finds and de
clares that-

"( 1 > the Nation's greatest resource for 
solving critical national problems in areas of 
national concern is its gifted and talented 
children, 

"(2) unless the special abilities of gifted 
and talented children are developed during 
their elementary and secondary school 
years, their special potentials for assisting 
the Nation may be lost, and 

"(3) gifted and talented children from eco
nomically disadvantaged families and areas 
often are not afforded the opportunity to 
fulfill their special and valuable potentials, 
due to inadequate or inappropriate educa
tional services. 

"(c) It is the purpose of this part to pro
vide financial assistance to State and local 
educational agencies, institutions of higher 
education, and other public and private 
agencies and organizations, to assist such 
agencies, institutions and organizations to 
plan, develop, operate, and improve pro
grams designed to meet the special educa
tional needs of gifted and talented children. 

"DEFINITION 
"SEc. 902. For the purposes of this part, 

the term 'gifted and talented children' 
means children and, whenever applicable, 
youth, who are identified at the preschool, 
elementary, or secondary level as possessing 

demonstrated or potential abilities that give 
evidence of high performance capability in 
areas such as intellectual, creative, specific 
academic, or leadership ability, or in the 
performing and visual arts, and who by 
reason thereof, require services or activities 
not ordinarily provided by the school. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 903. For the purpose of carrying out 

this part, there are authorized to be appro
priated $35,000,000 for the fiscal year 1986, 
$60,000,000 for the fiscal year 1987, and 
$85,000,000 for the fiscal year 1988. 

"STATE PROGRAMS 
"SEc. 904. <a> From the amounts available 

in any fiscal year under section 903, the Sec
retary shall make grants to State education
al agencies for the Federal share of the cost 
of planning, developing, operating, and im
proving programs designed to meet the edu
cational needs of gifted and talented chil
dren at the preschool, elementary, and sec
ondary levels. Such programs may include 
inservice training of personnel to teach such 
children. 

"(b)(l) Except as provided in paragraph 
�<�~�>�.� to the extent funds are available in any 
f1scal year to carry out the provisions of this 
section, the Secretary shall distribute funds 
so as to assure that each State educational 
agency which submits an application which 
fully meets all requirements of this section 
and is approved by the Secretary will re
ceive not less than $50,000 in that fiscal 
year. If sums appropriated for any fiscal 
year for making payments under this sub
section are not sufficient to pay in full the 
amount to which each State educational 
agency is entitled under the previous sen
tence, such amounts shall be ratably re
duced. 

"(2) In any fiscal year in which appropria
tions under this part equal or exceed 
$15,000,000, the Secretary shall allot the 
amounts so appropriated in accordance with 
the provisions of section 906. 

"(c> Each State educational agency desir
ing to receive a grant under this section 
shall submit an application at such time in 
such manner and accompanied by such' in
formation as is necessary for the purposes 
of this section. Each such application shall 
contain assurances that-

"( 1 > funds paid to the State educational 
agency will be expended solely to plan, de
velop, operate, and improve programs and 
projects which-

"(A) are designed to identify the educa
tional needs of gifted and talented children, 

"(B) are of sufficient size, scope, and qual
ity to hold reasonable promise of making 
substantial progress toward meeting such 
needs, and 

"<C> give appropriate consideration to the 
particular educational needs of disadvan
taged, gifted and talented children; 

"(2)(A) the State educational agency will 
reserve from funds made available under 
this section in each fiscal year not more 
than 10 per centum of such funds for the 
purpose of administration, technical assist
ance, coordination, and statewide planning 
related to programs and projects designed 
to meet the needs of gifted and talented 
children; 

"(B) the State educational agency will dis
tribute, on a competitive basis, not less than 
90 per centum of the funds made available 
under this section for payments to local 
educational agencies within the State which 
apply to the State educational agency, with 
due regard for the quality of activities pro
posed in the application of the local educa
tional agencies; 

"(3) the State educational agency will use 
the funds made available under this section 
for programs and projects which include a 
component for the identification and educa
tion of disadvantaged gifted and talented 
children from low-income families; 

"(4) the State educational agency and the 
local educational agencies within the State 
may use funds made available under this 
section to acquire instructional equipment 
only if such equipment will enhance the 
program or project for which such funds are 
furnished; 

"<5><A> the requirements of section 557 of 
the Education Consolidation and Improve
ment Act of 1981 <relating to participation 
of pupils and teachers in private elementary 
and secondary schools> are met unless such 
requirements cannot legally be met in the 
State <as determined by the State educa
tional agency); 

"<B> the State educational agency will not 
approve the application of a local education
al agency within the State for assistance 
under this section unless the State educa
tional agency determines that in designing 
the proposal subject to the application the 
needs of children in nonprofit private ele
mentary and secondary schools have been 
taken into account through the consulta
tion with private school officials and by 
other appropriate means; and 

"(6) the State educational agency will pro
vide to local educational agencies within the 
State, which are unable to compete due to 
smaller size or lack of financial resources, 
technical assistance in preparing proposals 
and in planning, developing, and operating 
programs under this section. 

"(d) The Secretary shall approve any ap
plication which meets the requirements of 
subsection <c> and not disapprove any such 
application without first affording an op
portunity for a hearing. 

"STATE ALLOTMENTS 
"SEc. 905. <a><l> In any fiscal year in 

which appropriations for this part are equal 
to or exceed $15,000,000 the Secretary shall 
allot, from amounts available under section 
903(b)(2), not more than 1 per centum 
among-

"(A) Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands· 

"(B) programs for children and �t�e�a�c�h�e�r�~� 
in elementary and secondary schools operat
ed for Indian children by the Department of 
the Interior; and 

"(C) programs authorized for children and 
teachers in overseas dependent schools of 
the Department of Defense, 
in accordance with their respective needs. 

"(2) From the remainder of such sums in 
any such fiscal year, the Secretary shall 
allot to each State which has an application 
meeting the requirements of section 904, an 
amount which bears the same ratio to such 
remainder as the number of children in the 
State aged 5 to 17 years, inclusive, bears to 
the number of children in all States, except 
that no State shall receive less than $50 000 
in any such fiscal year. ' 

"(3) For the purpose of this subsection 
the term 'State' means the several States: 
the Commonwealth of Puerto Rico, and the 
District of Columbia. 

"(b) The amount of any State's allotment 
�u�n�~�e�r� subsection (a) for any fiscal year 
whwh the Secretary determines will not be 
required for such fiscal year shall be avail
able for reallotment from time to time, on 
such dates during such year as the Secre
tary may fix, to other States in proportion 
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to the original allotments to such States 
under subsection <a> for that year but with 
such proportionate amount for any of such 
other States being reduced to the extent it 
exceeds the sum the Secretary estimates 
such State needs and will be able to use for 
such year; and the total of such reduction 
shall be similarly reallotted among the 
States whose proportionate amounts were 
not so reduced. Any amounts reallotted to a 
State under this subsection during a year 
from funds appropriated under section 903 
shall be deemed part of its allotment under 
section <a> for such year. 

"ADMINISTRATION 

"SEc. 906. <a> The Secretary shall desig
nate an administrative unit within the De
partment of Education to administer the 
programs and projects authorized by this 
part and to coordinate all programs for 
gifted and talented children and youth ad
ministered by the Department of Education. 

"(b) Notwithstanding any other provision 
of law, any Indian tribe which operates 
schools for its children shall be deemed to 
be a local educational agency for the pur
poses of this part. 

"(c) No financial assistance may be made 
to a local educational agency for a period in 
excess of 5 years. The limitation contained 
in this subsection shall not apply to any fi
nancial assistance extended prior to the 
date of enactment of the Education Amend
ments of 1978. 

"FEDERAL SHARE 

"SEc. 907. The Federal share for any fiscal 
year shall be 90 per centum, except that the 
Federal share for the clearinghouse activi
ties under section 905(a)(4), the research, 
evaluation and related activities under sec
tion 905(a)(6), and programs and projects in
volving the participation of students in non
profit private elementary and secondary 
schools shall be 100 per centum.". 

<b> Section 56l<a)(l) of the Education 
Consolidation and Improvement Act of 1981 
is amended by striking out "part C" and in
serting in lieu thereof "parts A and C". 

(c) Section 581 of such Act is amended by 
striking out "part C" and inserting in lieu 
thereof "parts A and C" and by striking out 
"gifted and talented children". 

(d) Section 582 of such Act is amended-
< 1) by striking out subclause <A> of clause 

(3) of such section; and 
(2) by redesignating subclauses <A>. <B>. 

<C>, <D>, and <E> as subclauses <A>, <B), <C>. 
and <D>, respectively. 

<e> Section 587(a)(l) of such Act is amend
ed by striking out "part C" and inserting in 
lieu thereof "parts A and C". 

<f> Section lOOl<i) of the Elementary and 
Secondary Education Act is amended to 
read as follows: 

"(i) The term 'Secretary' means the Secre
tary of Education.". 

SUBPART 2-MERIT SCHOLARSHIPS 

STATEMENT OF PURPOSE 

SEc. 342. It is the purpose of this subpart 
to establish a merit scholarship program to 
promote student excellence and achieve
ment and to recognize exceptionally able 
students who show promise of continued ex
cellence. 

DEFINITION 

SEc. 343. For the purpose of this subpart
(!) the term "institution of higher educa

tion" has the same meaning given that term 
under section 120l<a> of the Higher Educa
tion Act of 1965; 

<2> the term "secondary school" has the 
same meaning given that term under section 

198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

(3) the term "Secretary" means the Secre
tary of Education; and 

(4) the term "State" means each of the 
several States, the District of Columbia and 
the Commonwealth of Puerto Rico. 

SCHOLARSHIPS AUTHORIZED 

SEc. 344. (a) The Secretary is authorized, 
in accordance with the provisions of this 
subpart, to award scholarships to individ
uals who have demonstrated outstanding 
academic achievement and who show prom
ise of continued academic achievement. 

(b) Scholarships under this section shall 
be awarded for a period of one academic 
year for the first year of study at an institu
tion of higher education. 

<c> A student awarded a scholarship under 
this subpart may attend any institution of 
higher education. 

ELIGIBILITY OF MERIT SCHOLARS 

SEc. 345. <a> Each student awarded a 
scholarship under this subpart shall be ·a 
graduate of a pubic or private secondary 
school and must have been admitted for en
rollment at an institution of higher educa
tion. 

<b> Pursuant to criteria established by the 
Secretary, each student awarded a scholar
ship under this subpart must show promise 
of continued academic achievement. 

SELECTION OF MERIT SCHOLARS 

SEc. 346. <a> The Secretary is authorized 
to establish the criteria for the selection of 
merit scholars under this subpart. 

(b) The Secretary shall adopt selection 
procedures which are designed to assure 
that not to exceed ten individuals will be se
lected from among residents of each con
gressional district in a State <and in the case 
of the District of Columbia and the Com
monwealth of Puerto Rico not to exceed ten 
individuals will be selected in such district 
or Commonwealth). 

STIPENDS AND SCHOLARSHIP CONDITIONS 

SEc. 347. <a> Each student awarded a merit 
scholarship under this subpart shall receive 
a stipend, as determined by the Secretary, 
which shall not exceed $3,000 for the aca
demic year of study for which the scholar
ship is awarded. 

(b) The Secretary shall establish proce
dures under which a merit scholar awarded 
a scholarship under this subpart establishes 
that the scholar is maintaining satisfactory 
proficiency and devoting full time to the 
course of study for which the scholarship 
was awarded. 

AWARDS CEREMONY 

SEc. 348. <a> The Secretary shall make ar
rangements to award merit scholarships 
under this subpart at a place in each State 
which is convenient to the individuals se
lected to receive such scholarships. To the 
extent possible, the award shall be made by 
Members of the Senate and Members of the 
House of Representatives <by the Delegate 
in the case of the District of Columbia and 
the Resident Commissioner in the case of 
the Commonwealth of Puerto Rico> who 
represent the State or district, as the case 
may be, from which the individuals come. 

(b) The selection process shall be complet
ed, and the awards made during the week of 
April 10 in each year, except that the 
awards shall be made in the first year after 
the date of enactment of this subpart as 
soon as practicable after such date. 

ADMINISTRATIVE PROVISIONS 

SEc. 349. <a> In order to carry out the pro
visions of this subpart, the Secretary is au
thorized to-

< 1) prescribe such regulations as are neces
sary; 

<2> receive money and other property do
nated, bequeathed, or devised, without con
dition or restriction other than it be used 
for the purposes of this subpart; 

<3> use, sell, or otherwise dispose of such 
property for the purpose of carrying out the 
functions of the Secretary under this sub
part; 

<4> accept and utilize the services of volun
tary and noncompensated personnel and re
imburse them for travel expenses, including 
per diem, as authorized by section 5703 of 
title 5, United States Code; 

(5) enter into contracts, grants, or other 
arrangements, or modifications thereof, to 
carry out the provisions of this subpart; and 

(6) make advances, progress, and other 
payments which the Board deems necessary 
under this subpart without regard to the 
provisions of section 3324 of title 31, United 
States Code. 

(b) The Secretary shall submit to the 
President and to the Congress an annual 
report of the activities conducted under this 
subpart. 

AUTHORIZATIONS OF APPROPRIATIONS 

SEc. 350. There are authorized to be ap
propriated $15,000,000 for each of fiscal 
years 1986, 1987, and 1988 to carry out the 
provisions of this subpart. 
TITLE IV-ADJUSTMENT FOR WORK

ERS, COMMUNITIES, AND INDUS
TRIES 

FINDINGS AND PURPOSES 

SEc. 400. <a> The Congress finds that-
(1) structural changes in the Nation's and 

the world's economies have had and will 
continue to have a significant impact on 
workers and their communities; 

<2> the Nation does not have an adjust
ment policy to assist workers and communi
ties in meeting the challenges of economic 
change; 

(3) current programs and policies are inad
equate to meet the need for such assistance 
and often encourage workers to delay the 
adjustment process; and 

<4> a national adjustment policy is needed 
that will encourage business as well as work
ers and communities to plan and prepare for 
economic changes. 

(b) It is the purpose of this title to-
< 1 > modify the unemployment insurance 

system so that States can develop programs 
to better assist' workers affected by econom
ic displacement; 

(2) authorize loans for displaced workers 
seeking retraining; 

(3) encourage the transfer and develop
ment of technology for use by small busi
nesses and educational institutions in train
ing workers; 

<4> assist business communities and work
ers in preparing for and dealing with the 
permanent loss of jobs due to plant closings 
or major workforce reductions by establish
ing community adjustment committees; and 

(5) provide public and private sector jobs 
to older workers and heads of households 
who have exhausted their unemployment 
benefits. 
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PART A-UNEMPLOYMENT COMPENSATION 

WORK SHARING WITH TRAINING REQUIREMENTS 
OR INCENTIVES 

SEc. 401. <a> Any State may establish 
short-time compensation programs under its 
unemployment compensation law, under 
which an individual in an industry with de
clining employment <as determined by the 
State) shall be eligible for short-time unem
ployment compensation for .time spent in 
training approved by the State, while the 
individual continues to be employed on a re
duced workweek basis. 

(b) States are encouraged to establish 
such programs in accordance with the provi
sions of section 194 of the Tax Equity and 
Fiscal Responsibility Act of 1982. 
UNEMPLOYMENT COMPENSATION FOR WORKERS 

WHO VOLUNTARILY RESIGN TO ENTER TRAIN· 
ING PROGRAM 
SEc. 402. <a><l> Any State may provide 

that unemployment compensation under its 
State unemployment compensation law 
shall be paid to an individual who voluntari
ly leaves employment in a firm <or appropri
ate subdivision of the firm> which is experi
encing a major reduction in employment <as 
determined by the State), for weeks in 
which such individual is satisfactorily par
ticipating in training approved by the State 
agency. 

(2) For purposes of this section, a firm or 
appropriate subdivision of the firm shall be 
experiencing a major reduction in employ
ment if-

<A><D the number of employees employed 
by such firm or subdivision has decreased by 
40 percent or more over the period of the 
preceding 18 months, or (ii) such firm or 
subdivision has announced that it will cease 
operation; or 

<B> such firm or subdivision meets such 
other requirements as the State may estab
lish for purposes of eligibility. 

<b> Section 202(a) of the Federal-State Ex
tended Unemployment Compensation Act of 
1970 is amended by adding at the end there
of the following new paragraph: 

"(7)(A) The provisions of paragraphs (3) 
and <4> shall not apply in the case of an in
dividual who voluntarily terminated em
ployment in a firm <or appropriate subdivi
sion of the firm> which is experiencing a 
major reduction in employment (as deter
mined by the State> and is satisfactorily 
participating in training approved by the 
State agency. 

"(B) For purposes of this paragraph, a 
firm or appropriate subdivision of the firm 
shall be experiencing a major reduction in 
employment if-

"(i)(D the number of employees employed 
by such firm or subdivision has decreased by 
40 percent or more over the period of the 
preceding 12 months, or (II) such firm or 
subdivision has announced that it will cease 
operations; and 

"(ii) such firm or subdivision meets such 
other requirements as the State may estab
lish for purposes of eligibility.". 

EXTENSION OF PERIOD OF ELIGIBILITY FOR 
UNEMPLOYMENT COMPENSATION 

SEc. 403. (a)(l) Any State may provide 
under its State unemployment compensa
tion law that an individual <including an in
dividual who has voluntarily resigned to 
enter a training program> may elect, at any 
time during the first 8 weeks of his period 
of eligibility for regular compensation, to re
ceive an amount equal to 125 percent of the 
remainder of his regular unemployment 
compensation, payable in equal weekly pay
ments over an extended period of time, if, 

during such extended period of time, he is 
satisfactorily participating in training ap
proved by the State agency. Such election 
shall be irrevocable. The number of weeks 
over which he may choose to receive such 
compensation may not exceed the lesser of 
twice the number of weeks of eligibility for 
regular compensation which he had remain
ing at the time of the election, or the dura
tion of the training program. 

<2> If an individual fails to satisfactorily 
participate in or successfully graduates from 
the training program at any time after 
making an election under paragraph < 1 ), the 
amount of remaining regular compensation 
for which such individual will be eligible for 
that benefit year shall be determined as fol
lows: 

<A> If the total amount of regular com
pensation already paid to such individual 
for such benefit year <including payments 
under paragraph < 1)) is equal to or greater 
than the total amount of regular compensa
tion for which such individual would have 
been eligible if he had never made an elec
tion under paragraph <1), such individual 
shall not be eligible for any additional regu
lar compensation. 

<B> If the total amount of regular com
pensation already paid to such individual 
for such benefit year (including payments 
under paragraph < 1)) is less than the total 
amount of regular compensation for which 
such individual would have been eligible if 
he had never made an election under para
graph < 1 ), the individual shall be eligible for 
such remainder (if he continues to meet the 
eligibility requirements under the State 
law>. Such remainder shall be payable as 
follows: 

(i) If the number of weeks for which such 
individual has already received regular com
pensation for such benefit year (including 
payments under paragraph (1)) is equal to 
or greater than the number of weeks for 
which he would have received regular com
pensation if he had never made an election 
under paragraph < 1>, the remainder shall be 
paid in a lump sum. 

(ii) If the number of weeks for which such 
individual has already received regular com
pensation for such benefit year <including 
payments under paragraph (1)) is less than 
the number of weeks for which he would 
have received regular compensation if he 
had never made an election under para
graph < 1 ), the remainder shall be paid over 
such remaining weeks in weekly amounts 
equal to the weekly amount payable for a 
week if he had never made an election 
under paragraph < 1 ), and if any amount re
mains payable at the end of the remaining 
weeks, it shall be payable in a lump sum at 
that time. 

(3) No individual making an election 
under paragraph < 1) shall be entitled to any 
amount of compensation in excess of the 
amount he would have received if he had 
not made.such election except to the extent 
that such additional amount is appropriated 
and allocated to the State under section 405. 

(b) The State shall provide that the 
length of an individual's benefit year under 
the State unemployment compensation law 
shall be extended by a number of weeks 
equal to the number of additional weeks for 
which such individual received unemploy
ment compensation by reason of the individ
ual's election under subsection <a>. 

<c> The amount of any extended compen
sation or Federal supplemental compensa
tion to which an individual may be entitled 
shall be determined on the basis of the 
weekly amount of regular compensation to 

which an individual was entitled without 
regard to any election made under subsec
tion (a), but exhaustion of regular compen
sation shall be determined taking such elec
tion into account. 
CASHING OUT OF UNEMPLOYMENT COMPENSA· 

TION AT REDUCED RATE FOR INDIVIDUALS WHO 
ACCEPT LOW WAGE EMPLOYMENT 
SEc. 404. <a> Any State may provide under 

its State unemployment compensation law 
that an individual who has four or more 
weeks of remaining eligibility for regular 
compensation, and who accepts employment 
which he is not required to accept under 
such State law because of the pay for such 
employment, may receive payment, payable 
in an appropriate number of equal install
ments as determined by the State, over the 
12-month period following acceptance of 
such employment, equal to 80 percent of the 
amount of the remaining regular compensa
tion for which he would be eligible in his 
benefit year if he were to exhaust such eli
gibility. 

(b) Such periodic payments shall only be 
made for so long as such individual contin
ues such employment <or other employment 
which he would not have been required to 
accept) for a continuous period (as deter
mined by the State through employer re
ports). 

(c) Payment of such periodic payments 
shall terminate any eligibility for additional 
regular compensation, and for any extended 
compensation or Federal supplemental com
pensation, during that benefit year. 

AUTHORIZATION OF APPROPRIATIONS AND 
ALLOTMENTS TO STATES 

SEc. 405. <a> In addition to any other 
amounts authorized or allotted under the 
Wagner-Peyser Act, there are authorized to 
be appropriated $200,000,000 for each of the 
fiscal years 1986, 1987, and 1988, to be allot
ted to States in accordance with this section 
to assist States in carrying out programs au
thorized in this part. 

(b)(l) Amounts allotted to States under 
this section may be used only for-

<A> payment of additional amounts of reg
ular compensation by reason of any ex
tended eligibility under section 403, with 
such amounts being transferred into the 
State account in the Unemployment Trust 
Fund; and 

<B) reimbursement to the State for the 
Federal share <determined under paragraph 
(2)) of the administrative costs incurred by 
the State in carrying out programs author
ized under this part. 

<2> The Federal share for administrative 
costs shall be 50 percent; except that when
ever the average rate of total unemploy
ment for a State for a fiscal year is higher 
than the average rate of unemployment for 
all States for such fiscal year, the Federal 
share for administrative costs shall be in
creased by 10 percent for each percentage 
point or portion thereof, by which the aver
age rate of unemployment for that State is 
greater than the average rate of unemploy
ment for all States. The Secretary shall de
termine the average rate of total unemploy
ment for a State, and for all the States, for 
each fiscal year on the basis of the most 
recent twelve-month period prior to that 
fiscal year. 

<c><l><A> From the amount appropriated 
under this section for each fiscal year, the 
Secretary of Labor shall allot one-fourth of 
such amount on the basis of the relative 
number of unemployed individuals residing 
in each State compared to the total number 
of such unemployed individuals in all the 
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States <as determined in the same manner 
as described in subsection (b)(2)). 

(B) From the amount appropriated the 
Secretary shall allot three-eighths of such 
amount on the basis of the relative number 
of unemployed individuals residing in each 
State in excess of the percentage referred to 
in paragraph (2) of the civilian labor force 
residing in that State, compared to the total 
number of such unemployed individuals in 
all the States. 

<C> From the final three-eighths of the 
amount appropriated, each State eligible 
under paragraph <3> shall be allotted an 
amount based on the yearly average number 
of individuals residing in such State em
ployed in the mining, manufacturing, and 
construction industries for the three-year 
period immediately preceding the fiscal year 
for which the determination is made, that is 
less than the yearly average number of indi
viduals employed in such industries in such 
State for the five-year period immediately 
preceding such three-year period, compared 
to the total number of such individuals in 
all States eligible under paragraph (3). 

(2) The percentage used for determining 
allotments pursuant to paragraph (l)(B) 
and paragraph (3) shall be the national rate 
of civilian unemployment for the most 
recent month preceding the date for which 
the determination is made. 

(3) A State is eligible for an amount allot
ted under subparagraph (C) of paragraph 
< 1) if the relative number of unemployed in
dividuals residing in such State is higher 
than the percentage referred to in para
graph (2) of the civilian labor force residing 
in the State. 

(d) Any portion of a State's allotment 
under subsection (c) for. any fiscal year 
which the State determines, in accordance 
with procedures established by the Secre
tary of Labor, will not be required for that 
fiscal year shall be available for reallotment 
from time to time, on such dates during 
that year as the Secretary of Labor may fix, 
to other States in proportion to the original 
allotments to those States under subsection 
<c> for that year, with such proportionate 
amount for any of those other States being 
reduced to the extent it exceeds the sum 
which the State estimates that it will need 
and will be able to use for the year. The 
total of those reductions shall be similarly 
reallotted among the States whose propor
tionate amounts will be not so reduced. Any 
amounts reallotted to a State under this 
subsection during a year shall be deemed a 
part of its allotment under subsection (c) 
for that year. 

PROGRAMS NOT TO AFFECT STATE SOLVENCY 

SEc. 406. No program authorized under 
this part shall be taken into consideration 
in determining whether there has been a 
net decrease in the solvency of the State un
employment compensation system for pur
poses of section 3302<f> or (g) of the Inter
nal Revenue Code of 1954. 

PART B-LABOR PRODUCTIVITY ASSISTANCE 

PURPOSES 

SEc. 411. The purpose of this part is to 
provide financial assistance through a low 
interest loan program that supplements ex
isting job training programs for individuals 
who are unemployed, underemployed, dis
placed homemakers, or dislocated workers 
to upgrade job skills, learn new job skills, 
better their employment opportunities, and 
increase overall labor productivity. 

DEFINITIONS 

SEc. 412. As used in this part-

( 1) the term "declining industry" means 
an industry which has experienced net em
ployment declines over the most recent ten
year period for which data is available; 

(2) the term "dislocated worker" means an 
individual who-

(A)(i) has been terminated or laid-off or 
has received a notice of termination or 
layoff from employment; and 

(ii) is eligible for or has exhausted any un
employment compensation and is unlikely 
to return to his previous industry or occupa
tion; 

<B> has been terminated, or has received 
notice of termination of employment, as a 
result of the permanent closure of a plant 
or facility; or 

(C)(i) is long-term unemployed; 
(ii) is eligible for or has exhausted any un

employment compensation; and 
<iii> has limited opportunities for employ

ment <including those caused by substantial 
barriers to employment by reason of age) in 
the same or a similar occupation in which 
such individual was formerly employed, in 
the area in which such individual resides; 

(3) the term " displaced homemaker" 
means an individual who-

<A> has not been employed for a substan
tial number of years, but has worked in the 
home providing unpaid services for family 
members during such years; 

<B> has been dependent on the income of 
another family member, but is no longer 
supported by such income; and 

<C> is unemployed or underemployed and 
experiencing difficulty in obtaining or up
grading employment; 

< 4) the term "loan" means a labor produc
tivity assistance loan received pursuant to 
this part; 

(5) the term "Secretary" means the Secre
tary of Labor; 

(6) the term "Trust Fund" means the 
Labor Productivity Trust Fund established 
pursuant to section 413; 

(7) the term "Trustee" means the Secre
tary of the Treasury; and 

(8) the term "underemployed individual" 
means an individual who-

<A> is employed part-time, but is seeking 
full-time employment; or 

<B> is employed full-time, but has an 
income below the poverty line established in 
accordance with section 673<c> of the Com
munity Services Block Grant Act. 

LABOR PRODUCTIVITY TRUST FUND 

SEc. 413. <a> There is established on the 
books of the Treasury of the United States 
a trust fund to be known as the "Labor Pro
ductivity Trust Fund" . The Trust Fund 
shall consist of such amounts as may be de
posited in it pursuant to subsections (b) and 
(d) and such amounts as may be received 
pursuant to section 420(b)(l)(B). Amounts 
in the Trust Fund may be used only to carry 
out the provisions of this part. The Secre
tary of the Treasury shall be the Trustee of 
the Trust Fund and shall report to the Con
gress not later than March 1 of each year 
on the operation and status of the Trust 
Fund during the preceding fiscal year. 

(b)(l) The Trustee is authorized to issue 
to the Federal Financing Bank notes or 
other obligations in such forms and denomi
nations, bearing such maturities, and sub
ject to such terms and conditions as may be 
prescribed by the Federal Financing Bank, 
in an amount not to exceed $500,000,000 in 
total, and not to exceed $50,000,000 in any 
fiscal year. The proceeds from the issue of 
such obligations shall be deposited in the 
Trust Fund. 

<2> Such notes or other obligations shall 
bear interest at a rate determined by the 
Federal Financing Bank, taking into consid
eration the current average market yield on 
outstanding marketable obligations of the 
Federal Financing Bank of comparable ma
turities during the month preceding the is
suance of the notes or other obligations. 

(3) The Federal Financing Bank is author
ized and directed to purchase any notes and 
other obligations issued hereunder and may 
at any time sell any of the notes or other 
obligations acquired under this subsection. 

(c) It shall be the duty of the Trustee to 
invest such portion of the Fund as is not, in 
his judgment, required to meet current 
withdrawals. Such investments may be 
made only in interest-bearing obligations 
the United States or in obligations guaran
teed as to both principal and interest by the 
United States. For such purpose, such obli
gations may be acquired on original issue at 
the issue price, or by purchase of outstand
ing obligations at the market price. 
. (d) Any obligation acquired by the Trust 

Fund may be sold by the Trustee at the 
market price. The interest on, and the pro
ceeds from the sale or redemption of, any 
obligations held in the Trust Fund shall be 
credited to and form a part of the Trust 
Fund. 

EXPENDITURES FROM THE TRUST FUND 

SEc. 414. (a) The Trustee shall transfer 
funds in each fiscal year out of the Trust 
Fund to the Secretary in such amounts as 
are necessary to carry out the functions of 
this part, subject to the limitations of sec
tion 413(b). The funds so transferred shall 
be available for making loans and for the 
payment of administrative expenses under 
this part. 

(b) The Trustee shall make such expendi
tures from the Trust Fund as he determines 
necessary for the redemption of such notes 
and obligations issued pursuant to section 
413. 

ALLOCATION OF FUNDS FROM THE TRUST FUND 

SEc. 415. To the maximum extent possible, 
the Secretary shall allocate funds from the 
Trust Fund among States based upon the 
allocation set forth in section 30l(b) of the 
Job-Training Partnership Act relating to 
the allocation of assistance for dislocated 
workers. 

ELIGIBILITY REQUIREMENTS FOR LOANS 

SEc. 416. (a) The Secretary shall promul
gate regulations for the certification of eli
gible individuals identified pursuant to sub
sections (b) and (e). 

(b) The Secretary may use the local of
fices of the United States Employment 
Service in each State or the private industry 
councils established pursuant to section 102 
of the Job Partnership Training Act to iden
tify and certify any individual eligible to re
ceive a loan. 

(c) An individual is eligible to receive a 
loan if the individual is

<l><A> a dislocated worker; 
<B> a displaced homemaker; or 
(C) employed in a declining industry; 
<D> underemployed; and 
<2> at least twenty-five years of age. 
(d) Each certified individual shall comply 

with the provisions of section 417 before a 
private industry council may approve a loan 
for such individual. 

(e) Notwithstanding subsection (c) the pri
vate industry councils in reviewing loan ap
plications pursuant to section 8, may modify 
the eligibility requirements and certify indi-
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in 5 per centum of the loan applica-

LABOR PRODUCTIVITY ASSISTANCE LOANS 

SEc. 417. (a) Each certified individual de-
to receive a loan shall-

< 1) receive counseling from the appropri
ate private industry council regarding the 

program; 
develop a written plan, with the assist
of the appropriate private industry 

for the use of a loan designed for 
�i�n�c�:�i�i�v�i�d�l�l�a�l�i�z�e�~�d� needs of such individual 

shall include-
the employment goal of the individ-

the specific training, for which assist
is sought, consistent with section 419; 

<C> the amount to be borrowed; 
<D> the specific starting and completion 

of the training sought, which shall not 
a duration of two years; 

<E> the repayment schedule of a loan; and 
(F) the specific use of a loan for any au

thorized activity under section 419; and 
(3) submit an application which fully dis

closes the household income and assets, in 
accordance with uniform criteria estab
lished by the Secretary. 

(b) A private industry council shall-
{1) approve the loan application and writ

ten plan of any certified individual if it de
termines-

<A> such application and written plan are 
compliance with subsection <a>; and 
B) approval of such loan application and 

plan would further the purposes of 
and 

monitor the progress of an individual 
rec:ei1fing a loan in accordance with the writ

plan developed under subsection (a)(2) 
at least a semiannual basis. 
c) Any individual who is receiving unem

plcJyJnent benefits, shall not have such ben
or suspended because such in

receives a loan under this part. 

LOANS 

SEc. 418. (a) A loan shall not exceed 
$10,000 in aggregate per household, wheth
er received as a single loan or as an addition
al loan to any other loan made under this 
part. 

(b) Each loan under this part shall-
< 1) be made only if a certified individual 

has complied with the provisions of section 
417 and such loan has been approved by the 
appropriate private industry council; and 

(2) be evidenced by a note or other written 
agreement which-

<A> provides for repayment of the princi
amount of the loan in installments over 

of not more than twelve years, be
the later of-

one year after the date of the comple
of the authorized activity approved in a 

plan pursuant to section 
, unless such recipient requests re

payrrtertt to begin on an earlier date; or 
) one month after the date which such 

inc:livid\Ial has an income in an amount that 
to or exceeds 150 per centum of the 
line established in accordance with 
673<c> of the Community Services 

Grant Act; 
provides for interest on the unpaid 

balance of the loan at a yearly 
not exceeding the average rate of 

return established for fifty-two week Treas
ury bills, in the most recent calendar quar
ter ended preceding the date of the loan, 
plus 2 per centum, which interest shall be 
payable in installments over the period of 

loan except that, if provided in the note 

or other written agreement, any interest 
payable by the recipient may be deferred 
until not later than the date upon which re
payment of the first installment of principal 
falls due, in which case interest that has so 
accrued during that period may be added on 
that date to the principal; 

<C> provides that in the event of death or 
permanent and total disability of the recipi
ent, as determined in accordance with regu
lations promulgated by the Secretary, the 
Secretary may modify the terms of a loan or 
discharge the debt of such a recipient; and 

<D> entitles the recipient to accelerate 
without penalty repayment of the whole or 
any part of the loan. 

(c) The Secretary shall discharge a debt 
on a loan pursuant to section 523(a)(10)(B) 
of title 11, United States Code, in the event 
of the death of the debtor and-

( 1) a determination by the Secretary that 
an undue hardship exists; or 

(2) the estate of the debtor has a net 
worth less than $50,000. 

(d) Section 523(a) of title 11, United 
States Code, is amended by-

(1) striking out "or" at the end of para
graph <8>; 

(2) striking out the period at the end of 
paragraph (9) and inserting in lieu thereof 
";or"; and 

(3) adding at the end thereof the follow
ing: 

"(10) for a labor productivity assistance 
loan made, insured, or guaranteed by a gov
ernmental unit pursuant to section 417 of 
the International Competitiveness and Co
operation Act, unless-

"(A) such loan first became due before 
five years <exclusive of any applicable sus
pension of the repayment period) before the 
date of the filing of the petition; or 

"(B) excepting such debt from discharge 
under this paragraph will impose an undue 
hardship on the debtor and the debtor's de
pendents.". 

AUTHORIZED ACTIVITIES 

SEc. 419. A certified individual may be ap
proved for a loan pursuant to section 417 for 
training in job skills, including any two year 
college program; and participation in any 
program, approved by a private industry 
council, which is conducted by, or in coop
eration with, an employer or labor organiza
tion to provide early assistance to any indi
vidual who is adversely affected in employ
ment because of plant closures or labor 
force reductions by an employer. 

ADMINISTRATIVE PROVISIONS 

SEc. 420. <a> The Secretary shall enter 
into agreements with the private industry 
councils, established pursuant to section 102 
of the Job Training Partnership Act to ad
minister the labor productivity assistance 
loan program authorized by this part. Such 
agreements shall provide for the protection 
of the financial interest of the United 
States regarding such loan program. 

(b)(1) The Secretary shall establish proce
dures for-

<A> the collection of repayments on all 
loans made pursuant to this Act including 
procedures for the repayment of such loans 
at the local offices of the United States Em
ployment Service, the local private industry 
councils, or any other appropriate agency; 
and 

<B> depositing such repayments into the 
Trust Fund. 

(2) The Secretary may-
<A> prescribe such regulations as may be 

necessary to carry out the provisions of this 
part; 

(B) modify any term, condition, or cov
enant of any loan to protect the financial 
interest of the United States; or 

<C> consent to modification, with respect 
to rate of interest, time of payment of any 
installment of principal and interest or any 
portion thereof, or any other provision of 
any note or other instrument evidencing a 
loan; 

<D> enforce, pay, compromise, waive, or re
lease any right, title, claim, lien, or demand, 
however acquired, including any equity or 
any right of redemption, subject to section 
9<c>; 

<E> enter into a contract or other arrange
ment with State or nonprofit agencies and, 
on a competitive basis, with collection agen
cies for servicing and collection of loans 
under this part: and 

<F> sue and be sued in any court of record 
of a State having general jurisdiction or in 
any district court of the United States, and 
such district courts shall have jurisdiction 
of civil actions arising under this part with
out regard to the amount in controversy, 
and action instituted under this subsection 
by or against the Secretary shall survive 
notwithstanding any change in the person 
occupying the office of Secretary or any va
cancy in that office; but no attachment, in
junction, garnishment, or other similar 
process, mesne or final, shall be issued 
against the Secretary or property under his 
control and nothing herein shall be con
strued to except litigation arising out of ac
tivities under this part from the application 
of sections 509, 517, 547, and 2679 of title 28 
of the United States Code. 

PART C-TRAINING TECHNOLOGY TRANSFER 

FINDINGS AND PURPOSE 

SEc. 421. (a) The Congress finds and de
clares that-

(1) Federal agencies, particularly the De
partment of Defense, have made extensive 
investments of public funds in the develop
ment of training technology; 

(2) much training technology, especially 
computer programs and videodisc systems, 
is directly transferable to the private sector 
or could be transfe:cable to the private 
sector after conversion; 

(3) the transfer of training technology to 
the private sector could properly augment 
existing Federal programs for the training 
of new industrial workers or the retraining 
of workers whose jobs have been disrupted 
because of technological developments, for
eign trade, and changes in consumer re
quirements; and 

<4> the transfer of training technology to 
the private sector would be especially bene
ficial to small business concerns which lack 
the resources to develop such technology in
dependently. 

(b) Therefore, it is the purpose of this 
part to facilitate the transfer of training 
technology from Federal agencies to the pri
vate sector and to State and local govern
ments and agencies thereof in order to sup
port the training and retraining of industri
al workers, especially workers in small busi
ness concerns. 

DEFINITIONS 

SEc. 422. For purposes of this part-
< 1) the term "community-based organiza

tions" has the same meaning as in section 
4<5> of the Job Training Partnership Act; 

(2) the term "conversion" means the proc
ess whereby training technology is analyzed 
and adapted to meet the needs of a non-Fed
eral entity; 
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(3) the term "Director" means the Direc

tor of the Office of Training Technology 
Transfer established pursuant to section 
423; 

<4> the term "Federal agency" has the 
meaning given to the term "agency" in sec
tion 551(1) of title 5, United States Code; 

(5) the term "National Occupational In
formation Coordinating Committee" means 
the National Occupational Information Co
ordinating Committee established under 
section 16l<b><1> of the Vocational Educa
tion Act of 1963; 

(6) the term "Office" means the Office of 
Training Technology Transfer established 
pursuant to section 423; 

(7) the term "private industry council" 
means a private industry council established 
under section 102 of the Job Training Part
nership Act; 

(8) the term "Secretary" means the Secre
tary of Education; 

(9) the term "small business concern" has 
the same meaning as in section 3 of the 
Small Business Act; 

<10> the term "State job training coordi
nating council" means a State job training 
coordinating council established under sec
tion 122 of the Job Training Partnership 
Act; 

(11) the term "State occupational infor
mation coordinating committee" means a 
State occupational information coordinating 
committee established under section 
161<b><2> of the Vocational Education Act of 
1963; 

(12) the term " training technology" 
means computer software which is devel
oped by a Federal agency to train employees 
of the agency and which may be transferred 
or converted for use by a non-Federal 
entity, and includes computer based instruc
tional programs, interactive video disc sys
tems, computer programs for microcomput
er training devices and audiovisual devices, 
programed learning kits, or any comparable 
technology, program, or system; and 

<13> the term " transfer" means the proc
ess whereby training technology is made 
available to a non-Federal entity for the 
training of the employees of such entity, 
with or without the conversion of such tech
nology. 

OFFICE OF TRAINING TECHNOLOGY TRANSFER 

SEc. 423. <a> There is established in the 
Department of Education an Office of 
Training Technology Transfer. The Office 
shall be headed by a Director, who shall be 
appointed by the Secretary of Education. 
The position of the Director shall be placed 
in the Senior Executive Service. The Direc
tor shall be compensated at the lowest rate 
established for the Senior Executive Service 
under section 5381 of title 5, United States 
Code. 

(b) To carry out this part, the Director 
may appoint not in excess of 25 individuals 
in accordance with the civil service laws, 
and compensate such individuals in accord
ance with the General Schedule under sec
tion 5332 of title 5, United States Code. 

<c> In carrying out this part, the Director 
shall utilize, to the fullest possible extent, 
all existing Federal programs to promote 
the identification, conversion, and transfer 
of training technology in accordance with 
this part. 

FUNCTIONS OF THE OFFICE 

SEc. 424. <a>< 1) The Director shall compile 
and maintain a current and comprehensive 
inventory of all training technology devel
oped by or under the supervision of Federal 
agencies, especially training technology de-

veloped by or under the supervision of the 
Office of Assistant Secretary of Defense for 
Manpower, Reserve Affairs and Logistics of 
the Department of Defense. The inventory 
shall include, with respect to each item of 
training technology listed in the inventory-

<A> a complete description of such tech
nology, including the purpose, content, in
tended academic level or competency level, 
and mode of presentation of such technolo
gy; 

<B> a description of each type of computer 
hardware which is compatible with such 
technology and of any other equipment re
quired to use such technology; 

<C> a specification of any patent, copy
right, or proprietary interest affecting the 
copying, conversion, or transfer of such 
technology; and 

<D> information with respect to any con
version or transfer of such technology pur
suant to this part. 

<2) In compiling the inventory required by 
this subsection, the Director shall-

<A> consult with and utilize fully the re
sources of all Federal agencies engaged in 
the collection and dissemination of informa
tion concerning training technology, includ
ing the National Technical Information 
Service of the Department of Commerce 
and the Center for Utilization of Federal 
Technology of such Department; and 

<B> request the participation and coopera
tion of entities in the legislative and judicial 
branches of Government. 

(b)(l) The Director shall disseminate 
widely and on a regular basis the inventory 
required by subsection <a> and any revisions 
thereof in order to enable all potential users 
of training technology to receive ample 
notice that Federal agencies have developed 
such technology. In carrying out the preced
ing sentence, the Director shall-

<A> utilize all interagency and intergov
ernmental communication mechanisms, in
cluding the National Occupational Informa
tion Committee, State occupational infor
mation coordinating committees, State job 
training coordinating councils, private in
dustry councils, State economic develop
ment agencies, and the Small Business Ad
ministration; and 

(B) encourage the participation of inde
pendent private sector organizations, includ
ing organizations representing educational 
institutions, technical and professional orga
nizations, and trade associations. 

(2) The Director shall develop and distrib
ute, in conjunction with the dissemination 
of the inventory required under subsection 
<a>. detailed instructions and procedures for 
securing copies, including such rights there
to as may be required, of training technolo
gy listed in such inventory and instructions 
for participating in the conversion assist
ance program established under subsection 
(d). 

<c> The Director shall advise and consult 
with any entity which is a prospective user 
of training technology listed in the invento
ry required under subsection (a) and assist 
such entity in securing the transfer and con
version of such technology from the Federal 
agency which developed such technology. If 

· such agency has not established procedures 
for the transfer and conversion of such 
technology, the Director shall negotiate the 
transfer and conversion of such technology 
upon application by such entity. 

<d>O><A> If an entity described in subpara
graph <B> applies to the Director for the 
conversion of training technology listed in 
the inventory required under subsection <a>. 
the Director shall enter into contracts with 

competent educational institutions and 
qualified private sector firms for the conver
sion of such technology in order to adapt 
such technology to the requirements of 
such entity. 

<B> An entity referred to in subparagraph 
<A> is-

(i) a small business concern employing not 
more than 500 employees; 

<ii) a public or private educational institu
tion which is duly accredited, funded, or li 
censed by a State, including a college, uni
versity, community college, public school 
system, private preparatory school, or voca
tional school; 

(iii) a trade association or a community
based organization; 

<iv) a State or local government or an 
agency thereof or a private industry council; 
and 

<v> a consortium of-
(1) State and local governments; 
<II) private industry councils; 
(Ill) community-based organizations; or 
<IV> small business concerns, each of 

which employs not more than 500 employ
ees. 

(2) In awarding contracts under this sub
section, the Director shall give preference to 
proposals by entities described in paragraph 
O><B> which will result in the enhancement 
of the employability and potential earnings 
of a maximum number of individuals. In 
carrying out the preceding sentence, the Di
rector shall-

<A> conduct analyses of national needs for 
conversions of training technology listed in 
the inventory required under subsection <a>, 
including analyses of the potential number 
of individuals who will benefit from such 
conversions, the content of computer soft
ware currently available for employee train
ing, and the required levels of proficiency 
for the use of such software; and 

<B> encourage and promote multiple use 
of training technology converted pursuant 
to this subsection by entities with similar 
training needs. 

(3) Except as provided in paragraph <4>, 
the Director may not enter into any con
tract under this subsection to assist an 
entity described in paragraph <l><B>, 
which-

<A> in the case of an entity described in 
clause (i) or (ii) of paragraph O><B>. exceeds 
$25,000; 

<B> in the case of an entity described in 
clause (iii) or <iv> of paragraph O><B>, ex
ceeds $50,000; 

<C> in the case of a consortium described 
in paragraph OHB><v><IV>. exceeds an 
amount equal to the product of $25,000 mul
tiplied by the number of small business con
cerns in such consortium, except as provid
ed in subparagraph (E) of this paragraph; 

<D> in the case of a consortium described 
in clause <v><D. <v><II>, or <v)(III) of para
graph <l><B>. exceeds an amount equal to 
the product of $50,000 multiplied by the 
number of State and local governments, pri
vate industry councils, or community-based 
organizations, as the case may be, in such 
consortium, except as provided in subpara
graph <E> of this paragraph; or 

(E) in the case of-
(i) a trade association or a community

based organization which has units to train 
individuals in five or more States; 

<ii> a consortium consisting of five or more 
units of State or local governments, private 
industry councils, or community-based orga
nizations; or 
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<iii> a consortium of ten or more small 

business concerns, each of which employs 
not more than 500 employees, 
exceeds $250,000 or an amount equal to the 
product of $50 multiplied by the number of 
individuals who will be trained with the 
technology to be converted pursuant to a 
contract under this subsection, whichever is 
less. 

(4)(A) If the costs of conversion of a train
ing technology exceed the applicable 
amount described in paragraph (3), the Di
rector may authorize the applicant for the 
conversion of such technology to contribute 
amounts to pay for the cost of such conver
sion if the total amount of contributions 
which will be necessary to pay the costs of 
such conversion do not exceed 50 percent of 
such costs. 

<B> No applicant which contributes to the 
cost of conversion of training technology 
under subparagraph <A> shall receive any 
proprietary interest, share of ownership or 
control, copyright, or patent in the technol
ogy converted with such contribution. 

<C> The Director shall promulgate regula
tions and procedures for contributions to 
the costs of conversion of training technolo
gy under this subsection. 

(5) After the performance of a contract 
entered into under this subsection is com
pleted, the Director shall provide a copy of 
the training technology converted pursuant 
to such contract to the entity which applied 
to the Director under paragraph (1) for the 
conversion of such technology. Any training 
technology converted pursuant to a contract 
under this subsection shall be listed in the 
inventory required under subsection <a> and 
shall be available for conversion or transfer 
to any other entity pursuant to this part. 

(6) Any entity which is not an entity ·de
scribed in paragraph (l)(B) and which 
wishes to obtain the transfer or conversion 
of any training technology listed in the in
ventory required under subsection (a) shall 
pay the full cost of such transfer or conver
sion. 

(7) The authority of the Director to enter 
into contracts under this section shall be to 
such extent or in such amounts as are pro
vided in appropriation Acts. 

(e) The Director shall conduct studies and 
analyses of conversions and transfers of 
training technology, including an evaluation 
of the effectiveness of training technology 
converted or transferred pursuant to this 
part. 

(f) All Federal agencies shall cooperate 
with the Director in the implementation of 
this part. If the head of a Federal agency 
finds that such agency is unable to cooper
ate with the Director for reasons of national 
security, or for any other reason, such 
agency head shall report such finding to the 
Secretary. The Secretary shall report to the 
Congress by July 1 of each year all such 
findings received by the Secretary during 
the preceding twelve-month period. 

ADMINISTRATIVE PROVISIONS 

SEc. 425. <a> In carrying out this part, the 
Director is authorized-

( 1 > to promulgate such rules, regulations, 
procedures, and forms as may be necessary 
to carry out the functions of the Office, and 
delegate authority for the performance of 
any function to any officer or employee of 
the Office under the direction and supervi
sion of the Director; 

(2) to utilize, with their consent, the serv
ices, equipment, personnel, information, and 
facilities of other Federal agencies and of 
State, local, and private agencies and instru-

mentalities, with or without reimbursement 
therefor; 

(3) to enter into agreements with other 
Federal agencies as may be appropriate; 

(4) to accept voluntary and uncompensat
ed services, without regard to the provisions 
of section 1342 of title 31, United States 
Code; and 

(5) to request such information, data, and 
reports from any Federal agency as the Di
rector may from time to time require and as 
may be produced consistent with other law. 

(b) Upon request of the Director, the head 
of each Federal agency shall promptly make 
the services, equipment, personnel, facili
ties, and information of the agency (includ
ing suggestions, estimates, and statistics> 
available to the Office to the greatest 
extent practicable. 

PRESERVATION OF PUBLIC INTEREST 

SEc. 426. Any training technology trans
ferred or converted pursuant to this part 
shall remain in the public domain and no re
cipient or beneficiary of such technology 
shall gain any exclusive right, patent, copy
right, or ownership over such technology by 
reason of such transfer or conversion. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 427. To carry out this part, there are 
authorized to be appropriated $15,000,000 
for fiscal year 1986, and such sums as may 
be necessary for each succeeding fiscal year. 
PART D-COMMUNITY SERVICE EMPLOYMENT 

STATEMENT OF PURPOSE 

SEc. 431. It is the purpose of this part to 
provide productive and useful employment 
and training opportunities to older workers 
and heads of households in communities 
that are suffering from high unemployment 
due to long-term structural change in the 
Nation's economy. The opportunities will be 
provided through payments for labor and 
related costs associated with work that will 
assist adjustment, maintain public services, 
and reduce governmental expenditures. 
These include the repair or rehabilitation of 
essential community, health, and education
al facilities; the conservation, rehabilitation, 
and improvement of public lands; and public 
safety, health, social service, and other ac
tivities necessary to the public welfare. 

DEFINITIONS 

SEc. 432. (a) For the purposes of this 
part-

( 1 > the term "area of economic decline" 
means a service delivery area that has-

<A> a rate of unemployment that exceeds 
the national average rate of unemployment 
for the fiscal year preceding the fiscal year 
in which the determination is made; and 

(B)(i) a yearly average number of individ
uals employed in the manufacturing, 
mining, and construction industries for the 
period of three fiscal years immediately pre
ceding the fiscal year in which the determi
nation is made, that is less than the yearly 

·average number of individuals employed in 
such industries for the period of five fiscal 
years immediately preceding such three
year period; or 

<ii> experienced within the most recent 
twelve month period a major plant closing 
or other employment loss equal to or ex
ceeding 10 percent of the total labor force 
of such area as determined by the State em
ployment service agency; 

(2) the term "area jobs agency" means the 
chief elected official or officials referred to 
in section 103 of the Job Training Partner
ship Act for a service delivery area estab
lished pursuant to section 101 of such Act; 

(3) the term "Governor" means the chief 
executive officer of a State; 

<4> the term "household" means any indi
vidual or group of individuals who live to
gether as one economic unit; 

( 5 > the term "local educational agency" 
has the meaning provided in section 195(10) 
of the Vocational Education Act of 1963; 

<6> the term "public library" has the 
meaning provided under section 3 of the Li
brary Services and Construction Act; 

<7> the term "recipient" means any State 
or eligible grantee receiving funds under an 
allotment under this part and any State em
ployment service agency receiving funds 
under this part; 

<8> the term "Secretary" means the Secre
tary of Labor; 

(9) the term "service delivery area" means 
an area established pursuant to section 101 
of the Job Training Partnership Act; 

(10) the term "State" means any of the 
fifty States and the District of Columbia; 

<11> the term "State educational agency" 
has the meaning provided under section 
198(a)(17) of the Elementary and Secondary 
Education Act of 1965; 

(12) the term "unemployed individual" 
means an individual who has attained an 
age of twenty years, is without a job and 
wants and is available for work, as deter
mined in accordance with criteria used by 
the Bureau of Labor Statistics of the De
partment of Labor in defining an individual 
as unemployed, but such criteria shall not 
be applied differently on account of the pre
vious employment of an individual; and 

(13) the term "unit of general local gov
ernment" means any city, town, township, 
parish, or <except in Connecticut, Massa
chusetts, Rhode Island, and Vermont> 
county which-

<A> is a general purpose political subdivi
sion of a State that has the power to levy 
taxes and spend funds, as well as general 
corporate and police powers; and 

<B> has a population that exceeds twenty 
thousand. 

(b) In making determinations for purposes 
of this part with respect to population, civil
ian labor force, and unemployment, the Sec
retary shall use the most satisfactory cur
rent data available on a seasonally adjusted 
basis. 

<c> For the purposes of computations of 
the number of unemployed individuals in a 
State or service delivery area, the Secretary 
shall determine the average number of indi
viduals who were unemployed during the 
most recent twelve months preceding the 
determination for which satisfactory data is 
available. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 433. <a> In order to provide employ
ment opportunities for unemployed individ
uals under this part there are authorized to 
be appropriated-

(!) $500,000,000 for fiscal year 1986; 
<2> $1,000,000,000 for fiscal year 1987; and 
(3) $1,500,000,000 for fiscal year 1988. 
(b) Beginning with fiscal year 1986 and 

thereafter, appropriations for any fiscal 
year for programs and activities under this 
part shall be available for obligation only on 
the basis of a program year. The program 
year shall begin on July 1 in the fiscal year 
for which the appropriation is made. 

<c> Funds obligated for any program year 
may be expended by each eligible grantee 
during that program year and the two suc
ceeding program years and no amount shall 
be deobligated on account of a rate of ex-
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penditure which is consistent with a State 
application. 

<d><l> Appropriations for fiscal year 1986 
shall be available both to fund activities for 
the period between October 1, 1985, and 
July 1, 1986, and for the program year be
ginning July 1, 1986. 

<2> There are authorized to be appropri
ated such additional sums as may be neces
sary to carry out the provisions of this sub
section for the transition to program year 
funding. 

ELIGIBLE PARTICIPANTS 

SEc. 434. <a><l> An individual shall be eligi
ble to participate in a program or activity 
receiving funds under this part only if the 
appropriate State employment service 
agency certifies that such individual-

<A> is an unemployed individual <as de
fined in section 432) at the time of such cer
tification; 

<B> has been unemployed for at least 
twenty of the twenty-six weeks immediately 
preceding the date of such certification, 
except as otherwise provided in subsection 
<e> of this section; 

<C> resides in an area of economic decline; 
<D><D<D has exhausted unemployment in

surance benefits within the most recent five 
year period or will exhaust unemployment 
insurance benefits within four weeks after 
the date of certification; or 

<II> can demonstrate that any employ
ment of such individual was not covered by 
unemployment insurance, and therefore 
such individual was never eligible during 
such period for unemployment insurance 
benefits; and 

(ii)(l) is not receiving any benefits from 
any Federal, State, or local government re
tirement program, any retirement or disabil
ity benefit under the Social Security Act, 
any railroad retirement benefit, or any 
other unemployment insurance benefit at 
the time the certification is made; and 

(II) is not receiving any private retirement 
or disability benefit in an amount which ex
ceeds one and one-half times the amount of 
the poverty line established pursuant to sec
tion 673<c> of the Community Services 
Block Grant Act; 

<E> has not attended any school within 
one year prior to the date certification is 
made and has not received a secondary 
school diploma or certificate of high school 
equivalency within such year, unless such 
individual is over twenty-five years of age; 
and 

<F> resides in a household with an income 
that-

(i) is equal to or less than twice the 
amount of the poverty line established pur
suant to section 673<c> of the Community 
Services Block Grant Act; and 

(ii) can reasonably be expected to remain 
at or below the same level for the one-year 
period immediately following the applica
tion of the individual to participate in a pro
gram under this part. 

<2> In the case of an eligible grantee de
scribed in section 436(c), individuals may be 
so certified, by other means than the em
ployment service agency, in accordance with 
procedures agreed to by the employment 
service agency and the eligible grantee. 

(b)(1) In the selection of participants for 
activities under this part, priority shall be 
given to any unemployed individual who at 
the time of selection is over the age of forty 
years and has been employed during at least 
forty of the last sixty calendar quarters 
from the date of selection. 

(2) Subject to the priority of paragraph 
< 1), in the selection of participants for ac-

tivities under this part, priority shall be 
given to any unemployed individual who at 
the time of selection-

<A> resides in a household in which no 
other member is employed on a full-time 
basis; 

<B> resides in a household with the lowest 
household income and resources relative to 
other applicants; 

<C> has been unemployed for the longest 
periods of time preceding the date of such 
selection; or 

<D> has a past record of the longest peri
ods of employment relative to other appli
cants. 

<c> No individual who is eligible under sub
section <a> shall receive wages from funds 
made available under this part in excess of 
fifty-two weeks in any two-year period, 
unless such individual is over fifty-five years 
old. 

(d)(l) Notwithstanding subsection <a><2), 
not more than 10 percent of the eligible par
ticipants selected by a recipient for subsi
dized employment from funds appropriated 
pursuant to this part for any fiscal year 
may be individuals certified in accordance 
with paragraph <2>. 

<2> For the purposes of paragraph <1>. an 
unemployed individual who has been unem
ployed for less than twenty weeks shall be 
certified by the State employment service 
agency if it determines that-

<A> such individual has been employed 
only intermittently or temporarily during 
twenty of the twenty-six weeks immediately 
preceding the date of such certification and 
has experienced substantial periods of un
employment prior to and during such 
twenty weeks; 

<B> such individual is a worker with the 
requisite skills necessary to fill a nonman
agement position to ensure the productivity 
and usefulness of the work carried out in a 
particular project or activity; or 

(C) such individual has recall rights under 
a formal agreement with the employer 
which provides the subsidized job position. 

(e) In certifying eligible participants 
under subsection <a> and in referring them 
for employment to recipients under this 
part, the State employment service agency 
shall be responsible for ensuring equal em
ployment opportunities and the full partici
pation of traditionally underrepresented 
groups, including women and racial and 
ethnic minorities, in employment provided 
with funds made available under this part. 
Each recipient of funds under this part 
shall be responsible for ensuring such op
portunities and full participation in the se
lection of eligible participants for such em
ployment. 
EMPLOYMENT ACTIVITIES IN PUBLIC FACILITIES 

MAINTENANCE AND COMMUNITY IMPROVE
MENT EMPLOYMENT PROJECTS 

SEc. 435. <a> Funds allotted under this 
part shall be used to pay the Federal share 
of projects and activities described in this 
section. Eligible participants shall be em
ployed in public facilities maintenance and 
community improvement employment 
projects under this part in one or more of 
the following activities: 

<1> Activities to repair, rehabilitate, or im-
prove public facilities, including

<A> road and street repair; 
<B> bridge painting and repair; 
<C> repair and rehabilitation of public 

buildings and other community facilities, in
cluding public libraries; 

<D> repair, modernization, and moderate 
rehabilitation of public housing units; 

<E> repair and rehabilitation of water sys
tems and water development projects; 

<F> repair and rehabilitation of public 
mass transportation systems; 

<G> erecting or replacing traffic control 
signs and removing road sign obstructions; 

<H> replacing school crossing, intersection, 
and other road surface markings; 

(!)park and playground rehabilitation; 
<J> installation and repair of drainage 

pipes and catch basins in areas subject to 
flooding; 

<K> installation of graded ramps for the 
handicapped; and 

<L> weatherization and other energy con
servation activities. 

<2> Activities to conserve, rehabilitate, or 
improve public lands, including-

<A> erosion, flood, drought, and storm 
damage assistance and cpntrol; 

<B> removal of refuse and hazardous mate
rials from drainage ditches, illegal dumping 
sites, and other public areas; 

<C> stream, lake, and waterfront harbor 
and port improvement and pollution con
trol; 

<D> forestry, nursery, and silvicultural op
erations; 

<E> fish culture and habitat maintenance 
and improvement; 

<F> rangeland conservation, rehabilitation, 
and improvement; and 

<G> reclamation of public lands damaged 
by strip mining or other mineral extraction 
activities. 

(3) Public safety, health, social service, 
and other activities necessary to the public 
welfare, including-

<A> repairing or replacing fire hydrants 
and assisting in fire hazard inspections; 

(B) emergency food and shelter activities; 
<C> child and dependent care activities 

specially designed to enable parents to 
work; 

<D> assisting nutrition programs and other 
services for elderly and handicapped individ
uals, including meals on wheels programs; 

<E> relief activities for victims in areas af
fected by disasters; 

<F> upgrading home security for elderly 
and low-income residents; 

<G> other programs of assistance to low
income elderly persons; 

<H> assisting public health programs, in
cluding paraprofessional staff support for 
community health centers; 

(!)emergency medical and rescue services; 
<J> drug and alcohol abuse programs; 
<K> domestic violence programs; 
<L> education and training assistance, 

such as literacy and basic skills education, 
remedial tutoring, and occupational skills 
training; 

<M> programs of English language instruc
tion for unemployed individuals with limit
ed English proficiency; 

<N> assisting public library programs, in
cluding library aides programs; 

<O> employment counseling and other 
services to veterans; 

<P> security guards for public schools and 
housing projects; 

<Q> police dispatchers, clerical and traffic 
control personnel to free police officers for 
full-time street duty; 

<R> staff support for adult and juvenile 
correctional facilities; 

<S> rodent and insect control activities; 
<T> hazardous materials surveys; and 
<U> employment counseling and place

ment services. 
<4> State-directed emergency aid programs 

to cope with natural disasters, including ero-
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sion, flood, drought, and storm damage as
sistance and control activities. 

(5) Activities that assist seasonal farm
workers and small farmers in rural, agricul
tural areas which have experienced substan
tial losses of jobs due to the rising numbers 
of farm mortgage foreclosures and other 
severe economic disruption <in conjunction, 
as appropriate, with eligible grantees under 
this part or with related programs under 
the Job Training Partnership Act). 

(6) Activities to assist State and local edu
cational agencies-

<A> in bringing their public school facili
ties into conformity with the requirements 
of-

(i) the Act of August 12, 1968, commonly 
known as the Architectural Barriers Act of 
1968, 

(ii) section 504 of the Rehabilitation Act 
of 1973, or 

<iii> environmental protection or health 
and safety programs mandated by Federal, 
State, or local law, especially for those fa
cilities which were constructed before such 
requirements were in effect; 

<B> for the repair, renovation, or rehabili
tation of public school facilities; 

<C> for conversion of presently unused 
structures into adult training centers; 

<D> for remodeling or renovating struc
tures to make them more energy efficient; 
or 

<E> for detecting, removing, or otherwise 
containing asbestos in academic or other fa
cilities used by students. 

(b) Nothing in this part shall be construed 
to preclude such activities from being con
ducted in conjunction with programs 
funded from sources other than under this 
part. 

<c> For the purposes of this section, the 
term "project" means a definable task or a 
group of related tasks which-

(1) will be carried out by a government de
partment, public agency, private nonprofit 
organization, or private contractor; 

<2> will be completed within eighteen 
months; 

<3> is an activity authorized under this sec-
tion; · 

(4) will result in a specific product or ac
complishment; and 

< 5) would not otherwise be conducted with 
existing funds. 

<d> Projects to be carried out under sub
section <a><2> shall be limited to projects on 
public lands, or Indian lands, except where 
a project involving other lands will provide 
a documented public benefit and reimburse
ment will be provided to the recipient for 
that portion of the total costs of the project 
which does not provide a public benefit. 
Notwithstanding any other provision of law, 
any reimbursement referred to in the pre
ceding sentence shall be retained by the re
cipient and shall be used by the recipient 
for purposes of carrying out other projects 
under this part. 

ELIGIBLE GRANTEES 

SEc. 436. <a> A grantee described in subsec
tion <b> is eligible to receive payments from 
a State under this part, if such grantee 
serves an area of economic decline as de
fined in section 432<a)(l). 

(b) A grantee referred to in subsection <a> 
is-

< 1) any area jobs agency; 
<2> any consortium of area jobs agencies; 
(3) any existing concentrated employment 

program grantee serving a rural area pursu
ant to section 101<a)(4)(A)(iii) of the Job 
Training Partnership Act; or 

(4) any State or local educational agency 
or public higher education facility. 

(c) Any Native American Indian tribe, 
band, or group on a Federal or State reser
vation, the Oklahoma Indians, and any 
Alaska Native village or group as defined in 
the Alaska Native Claims Settlement Act, 
having a governing body shall be an eligible 
grantee for amounts allotted pursuant to 
section 437<a><l>. Such amounts shall be al
lotted on an equitable basis, taking into ac
count the extent to which regular employ
ment opportunities have been lacking for 
long-term periods among individuals within 
the jurisdiction of such grantees. The Secre
tary shall, within fifteen days after the date 
of enactment of an appropriation under sec
tion 102 for any fiscal year, notify each eli
gible grantee for such fiscal year of the pre
liminary amount allotted to such eligible 
grantee under this section. 

ALLOTMENT OF FUNDS 

SEc. 437. (a)(l) From the amount available 
for purposes of this part for any fiscal year, 
the Secretary shall reserve-

<A> 1.75 percent for allotment among 
Native American eligible entities described 
in section 436<c>; and 

<B> 1 percent for allotment among the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Is
lands, American Samoa, and the Trust Ter
ritory of the Pacific Islands. 

(2)(A)(i} From the remainder of the 
amount available for this part for each 
fiscal year, the Secretary shall allot one
fourth of such remainder on the basis of the 
relative number of unemployed individuals 
residing in each State compared to the total 
number of such unemployed individuals in 
all the States. 

(ii} From such remainder the Secretary 
shall allot three-eighths of such remainder 
on the basis of the relative number of un
employed individuals residing in each State 
in excess of the percentage referred to in 
subparagraph (B) of the civilian labor force 
residing in each State compared to the total 
number of such unemployed individuals in 
all the States. 

(iii) From the final three-eighths of such 
remainder, a State eligible under subpara
graph <C> shall be allotted an amount based 
on the yearly average number of individuals 
residing in such State employed in the 
mining, manufacturing, and construction in
dustries for the three-year period immedi
ately preceding the fiscal year for which the 
determination is made, that is less than the 
yearly average number of individuals em
ployed in such industries in such State for 
the five-year period immediately preceding 
such three-year period compared to the 
total number of such individuals in all 
States eligible under subparagraph <C>. 

(B) The percentage used for determining 
allotments pursuant to clause <iD of sub
paragraph <A> and subparagraph <C> shall 
be the national rate of civilian unemploy
ment for the most recent month preceding 
the date for which the determination is 
made. 

<C> A State is eligible for an amount allot
ted under clause (iii) of subparagraph (A) if 
the relative number of unemployed individ
uals residing in such State is higher than 
the percentage referred to in subparagraph 
<B) of the civilian labor force residing in the 
State. 

(3) From the amount allotted to each 
State, the Governor shall-

<A> allocate such amount to areas of eco
nomic decline within each State on the basis 
of the factors described in division <D, and, 

if applicable, divisions (ii} and <iii> of sub
paragraph <A> of paragraph (2) as applied to 
areas of economic decline; and 

<B> pay such allocated amounts to the ap
propriate eligible grantee under paragraph 
(1), (2), or (3) of subsection (b) of section 
436, as the case may be, that serves such 
area of economic decline. 

<4><A> No more than 50 percent of any 
amount allocated to an area of economic de
cline may be distributed to eligible grantees 
under section 436(b)(4). 

<B> If an eligible grantee under paragraph 
(1), (2), or (3) of subsection (b) of section 
436, as the case may be, distributes any part 
of an allocation to an eligible grantee under 
section 436(b)(4), such distribution shall be 
based upon-

(i) section 554(a)<l)(A) of the Education 
Consolidation and Improvement Act of 
1981, if the grantee receiving the distribu
tion is a State or local educational agency; 
or 

(ii) factors determined by the eligible 
grantee under paragraph (1), <2>, or (3) of 
subsection <b> of section 436, as the case 
may be, if the grantee receiving the distri
bution is a public higher education facility. 

<b> The amount of any State's ·allotment 
under subsection <a> for any fiscal year to 
carry out this part which the Secretary de
termines will not be required for that fiscal 
year to carry out this part shall be available 
for reallotment from time to time, on such 
dates during that year as the Secretary may 
fix, to other States in proportion to the 
original allotments to those States under 
subsection <a> for that year with such pro
portionate amount for any of those other 
States being reduced to the extent it ex
ceeds the sum the Secretary estimates that 
State needs and will be able to use for the 
year; and the total of those reductions shall 
be similarly reallotted among the States 
whose proportionate amounts will be not so 
reduced. Any amounts reallotted to a State 
under this subsection during a year shall be 
deemed a part of its allotment under ·subsec
tion (a) for that year. 

(c) Within thirty days after the final day 
for the submission of an application re
quired by section 438(a), the Secretary 
shall, on the basis of only those States sub
mitting such applications, make a final al
lotment of funds in accordance with section 
437, and shall notify each such eligible 
State or grantee of the amount of its final 
allotment. 

(d)(1) For fiscal years beginning after the 
date of enactment of this part, the Secre
tary shall pay to each State and eligible 
grantee under section 436(c) which has filed 
an application in accordance with section 
438 the Federal share of the cost of the ap
plication from its allotment for that fiscal 
year. Such payments shall be made in equal 
installments not later than five days after 
the beginning of each quarter for which 
funds are available. 

(2) For any fiscal year which began prior 
to the date of enactment of this part, the 
Secretary shall, not later than thirty days 
after the final allotment of funds for such 
fiscal year under subsection (c), pay to each 
State or eligible grantee under section 
436<c> which has filed an application, the 
Federal share of the cost of the application 
from such allotment. 

<e)(l)(A) The Federal share for employ
ment and training wages under the State 
application approved under this part shall 
be 90 percent. In any State in which the 
percent of individuals who are eligible par
ticipants under section 102<a> relative to the 
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State population is one and one-half or 
more the percentage of such eligible partici
pants in all States relative to the population 
of all States, the Federal share for employ
ment and training wages under the State 
application approved under this part shall 
be 95 percent. 

<B> The Federal share for the administra
tive costs for any project or program under 
the State application approved under this 
part shall be 50 percent. Whenever the aver
age rate of unemployment for a State is 
higher than the average rate of unemploy
ment for all States, the Federal share for 
administrative costs under this subpara
graph shall be increased by 10 percent for 
each 1 percent, or portion thereof, by which 
the average rate of unemployment for that 
State is greater than the average rate of un
employment for all States. 

<2><A> The non-Federal share to be paid 
by a State for amounts under paragraph 
< 1 )(A) may not include contributions in 
kind. 

<B> The non-Federal share to be paid by a 
State for amounts under paragraph <D<B> 
may be in cash or in kind, fairly evaluated, 
including but not limited to plant, equip
ment, or services, including supervision of 
employees under this part. 

STATE APPLICATION; REQUIREMENTS FOR 
RECEIPT OF ALLOTMENT 

SEc. 438. (a)(l) Each State seeking an al
lotment under section 437 shall, within 
thirty days after receiving notice of such al
lotment, submit an application to the Secre
tary. Each application shall be submitted to 
the Secretary at such time, in such manner, 
and containing or accompanied by such in
formation as the Secretary may reasonably 
require. 

(2) Each such application shall-
<A> designate a State agency for the re

ceipt of payments from such allotment; 
<B> describe the projects and activities 

which are to be assisted under this part; 
<C> provide procedures for submission of 

project designs to the designated State 
agency; 

<D) agree to use such funds only in ac
cordance with the provisions of this part; 

<E> agree to require each eligible grantee 
to conform with any requirement of this 
part; 

<F> describe any job training and skill de
velopment opportunities that may be made 
to participants; 

<G> provide that whenever employers 
enter commitments to employ more than 
fifteen employees with assistance under this 
part each State and eligible grantee shall-

(i) ensure that each participant under the 
age of fifty-five years shall, to the extent re
sources are available and the best interests 
of such participant are served, be enrolled 
in part-time employment training or be pro
vided job search or job counseling assist
ance; and 

(ii) pay each participant for each hour of 
training in accordance with section 203(e); 

<H> provide assurances that projects and 
programs conducted with assistance under 
this part which involve activities subject to 
any other provision of Federal law will be 
conducted in a manner consistent with 
other applicable provisions of law; 

(I) agree to provide each of the quarterly 
reports required by subsection (b); and 

(J) provide such other assurances, ar
rangements, and conditions as the Secretary 
determines appropriate to carry out the pro
visions of this part. 

(3) An individual participant may not be 
paid for the hours of employment training 

described in paragraph (2)(0), for which 
such participant does not attend. If a partic
ipant is unexcusably absent from more than 
three scheduled sessions or classes of em
ployment training or excusably absent from 
more than ten such sessions, such partici
pant shall be terminated from the project 
or program and may not participate in such 
project or program for one year. 

(b) Not later than -thirty days after the 
end of each calendar quarter, each eligible 
grantee which has, during such quarter, ex
pended funds made available under this 
part (in that or a preceding quarter> shall 
submit to the State a report on the use of 
such funds. No later than sixty days after 
each calendar quarter such State shall 
submit a report to the Secretary. Such 
report shall-

< 1) describe in detail the jobs created with 
such funds, including-

<A> the nature of the employment activi-
ty; 

<B> the wage rates paid; and 
<C> the duration of employment; 
<2) contain adequate data to evaluate the 

characteristics of participants in programs 
under this title, including the race, sex, age, 
handicapped status, and veteran status of 
participants; and 

(3) such other information as the Secre
tary may specifically request in order to as
certain whether such funds have been used 
in accordance with the requirements of this 
part. 

(c) Pursuant to regulations promulgated 
by the Secretary, eligible grantees under 
section 436(c) shall prepare and submit ap
plications which substantially comply with 
the provisions of subsections (a) and (b). 

PROJECT DESIGN 

SEc. 439. (a) In designing projects under 
this part for submission to the designated 
State agency under section 438(a)(2)(C) 
each eligible grantee shall give priority to 
projects on the basis of-

(1) the severity and duration of unemploy
ment within localities in the area of the eli
gible grantee; 

(2) the degree to which project activities 
will lead to the expansion of unsubsidized 
employment opportunities in the private 
sector; and 

(3) the level of need which exists for the 
activities and services to be provided. 

(b) To the extent feasible, employment 
opportunities established with funds made 
available under this title shall be coordinat
ed with other Federal, State, and local ac
tivities, including vocational and adult edu
cation, job training provided with funds 
available under the Job Training Partner
ship Act, economic development activities, 
and activities receiving funds available 
under section 106 of the Housing and Com
munity Development Act of 1974 <42 U.S.C. 
5306) (popularly known as the community 
development block grant program) and 
chapter 67 of title 31, United States Code 
<popularly known as the general revenue 
sharing program). 

LIMITATION ON USE OF FUNDS 

SEc. 440. <a> (1) Except as provided in sub
section (b), funds made available under this 
part may be used only to provide for wages 
and related employment benefits to eligible 
participants for work which the recipient 
certifies has been performed in one or more 
of the activities authorized under this part. 

(2) Funds which may be used for related 
employment benefits as provided pursuant 
to paragraph < 1) shall be used only for-

<A> the payment of employment taxes 
under the Federal Insurance Contributions 
Act; 

<B> medical benefits; and 
<C> transportation and child care expenses 

in accordance with section 202 (e)(3). 
(3) In the determination of related em

ployment benefits provided pursuant to 
paragraph (1), work or training performed 
in programs established pursuant to this 
part shall not be considered employment for 
the purposes of the Federal Unemployment 
Tax Act. 

(b)(l) Of the funds provided to any recipi
ent under this part from funds appropriated 
for any fiscal year-

<A> at least 80 percent of such funds shall 
be used for-

m wages; and 
(ii) related employment benefits in accord

ance with subsection (a)(2); and 
<B> no more than 20 percent of such funds 

may be used for the cost of administration 
(including supervision), and for the acquisi
tion of supplies, tools, equipment, and other 
materials. From such funds available under 
this subparagraph-

(i) no more than 60 percent may be used 
for the cost of administration (including su
pervision); and 

(ii) no more than 40 percent may be used 
for the acquisition of supplies, tools, equip
ment, and other materials. 

<2> Nothing in this part shall be construed 
to preclude or limit the payment of such 
costs, either in whole or in part, from non
Federal sources or from Federal sources 
other than this part, including funds made 
available pursuant to chapter 67, title 31, 
United States Code (popularly known as the 
general revenue sharing program), section 
106 of the Housing and Community Devel
opment Act of 1974 (42 U.S.C. 5306) (popu
larly known as the community development 
block grant program), the Public Works and 
Economic Development Act of 1965 <42 
U.S.C. 3121 et seq.), and the Surface Trans
portation Act of 1982. 
STATE EMPLOYMENT SERVICE RESPONSIBILITIES 

SEc. 441. <a> There are authorized to be 
appropriated such sums as may be necessary 
for fiscal year 1984 and for each succeeding 
fiscal year to enable the United States Em
ployment Service to provide funds to State 
employment service agencies to carry out 
the provisions of this section. 

(b) In order to receive funds appropriated 
under subsection (a), the employment serv
ice agency of each State shall, in accordance 
with agreements with recipients under this 
part, certify eligible participants pursuant 
to section 434, and refer such participants to 
available job openings. 

GENERAL REQUIREMENTS 

SEc. 442. (a)( 1) No person shall be ex
cluded from participation in, denied the 
benefits of, subjected to discrimination 
under, or denied employment in the admin
istration of or in connection with any pro
gram under this part because of race, color, 
religion, sex, national origin, age, handicap, 
or political affiliation or belief. 

<2> Participants under this part shall not 
be employed on the construction, operation, 
or maintenance of so much of any facility as 
is used or to be used for sectarian instruc
tion or as a place for religious worship. 

(3) With respect to terms and conditions 
affecting, or rights provided to, individuals 
who are participants in activities supported 
by funds provided under this part, such in
dividuals shall not be discriminated against 
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solely because of their status as participants 
under this part. 

(b) Funds provided under this part shall 
only be used for activities which are in addi
tion to those which would otherwise be 
available in the area in the absence of such 
funds. 

<c> No individual shall be eligible to be em
ployed in a position subsidized under this 
part if the State employment service agency 
determines that such individual has, within 
the preceding six months, voluntarily termi
nated, without good cause, his last previous 
full-time employment at a wage rate equal 
to or exceeding the Federal minimum wage 
as prescribed under section 6<a><l> of the 
Fair Labor Standards Act of 1938. 

<d) Financial assistance under this part 
shall not be provided for any program 
which involves political activities. 

<e>O> An individual in employment subsi
dized under this part shall be paid wages 
which shall not be less than the highest of

<A> the minimum wage under section 
6<a><l> of the Fair Labor Standards Act of 
1938; 

<B> the minimum wage under the applica
ble State or local minimum wage law; or 

(C) the prevailing rates of pay for individ
uals employed in similar occupations by the 
same employer. 

<2><A> The portion of the wages and relat
ed employment benefits which may be paid 
to any participant from funds made avail
able under this part shall not exceed $140 
for any week, but such maximum shall be 
adjusted annually by a percentage <rounded 
to the nearest tenth of a percent> equal to 
any increase in aggregate wages and salaries 
per capita in the United States, as deter
mined by the Secretary. 

<B> Subject to subparagraph <A>. in any 
case that an eligible participant is employed 
and is receiving training in the same work
week, the minimum amount paid to such 
participant shall be the minimum wage rate 
for the number of hours employed during 
the workweek in accordance with clause <A>. 
<B> or <C> of paragraph (1), as the case may 
be. 

<3> Subject to paragraph <2>, an eligible 
participant shall receive assistance for 
travel and child care expenses if necessary 
for employment or training or both. 

<4> Participants employed under this part 
may have their wages supplemented by the 
payment of additional wages for such em
ployment from sources other than this part, 
but in no case may the total wage paid 
exceed an amount equal to 200 percent of 
the higher of the Federal or State minimum 
wage. 

< 5 > Participants employed under this part 
shall be allowed sufficient time off from 
work activities to participate effectively in 
the job search activities authorized under 
section 441. 

< 6) Funds under this part may be used to 
employ individuals in part-time, flexible
time, and work-sharing employment cus
tomarily offered by the employer, if such in
dividuals receive benefits customarily pro
vided with respect to such employment by 
the same employer. 

<7> Programs under this part shall main
tain an individual work record for each par
ticipant, to be provided to each participant 
at the end of his participation, which shall 
contain-

<A> a documentary history of the experi
ence and skills acquired by each participant; 
and 

<B> a list of the major work tasks complet
ed by each participant. 

<f><l > Any funds appropriated to carry out 
this part which are allotted under section 
437 for any fiscal year and which the Secre
tary has not determined under section 
437(b) will not be needed by a State, shall 
be available for e·xpenditure by the recipient 
during a period of one year from the date of 
payment to the recipient. No part of any al
lotment shall be revoked or canceled as long 
as the funds so allotted are expended by the 
recipient within such one-year period. If 
any such funds are not so expended, the 
Secretary shall reallot an amount equal to 
such unexpended funds among other eligi
ble recipients in accordance with this part. 

<2> For purposes of paragraph <1> the date 
of payment is the date on which the recipi
ent receives the funds. 

LABOR STANDARDS 

SEc. 443. <a><l> Conditions of employment 
and training shall be appropriate and rea
sonable in light of such factors as the type 
of work, geographical region, and proficien
cy of the participant. 

(2) The regulations <relating to health 
and safety and worker's compensation) im
plementing paragraphs (2) and (3) of section 
143<a> of the Job Training Partnership Act 
issued on March 15, 1983, shall apply to par
ticipants under this part. 

(3) All individuals while employed in sub
sidized jobs under this part shall be provid
ed working conditions comparable to work
ing conditions in jobs provided to other em
ployees working a similar length of time and 
doing the same type of work. 

<4> No funds available under this part may 
be used for contributions on behalf of any 
participant to retirement systems or plans. 

<b><l> No currently employed worker shall 
be displaced by any participant (including 
partial displacement such as a reduction in 
the hours of nonovertime work, wages, or 
employment benefits). 

(2) No program shall impair existing con
tracts for services or collective-bargaining 
agreements, except that no program under 
this part which would be inconsistent with 
the terms of a collective-bargaining agree
ment shall be undertaken without the writ
ten concurrence of the labor organization 
and employer concerned. 

<3><A> No participant whose wages are 
subsidized under this part shall be em
ployed, and no job opening filled by a par
ticipant whose wages are subsidized under 
this part, when any other individual is on 
layoff from the same or any substantially 
equivalent job. 

(B) No participant whose wages are subsi
dized under this part shall be employed, and 
no job opening filled by a participant whose 
wages are subsidized under this part, when, 
after the date of enactment of this part, the 
employer terminates the employment of 
any regular unsubsidized employee in the 
same or any substantially equivalent job or 
otherwise reduces the number of regular 
unsubsidized employees in such jobs. 

<C> No participant whose wages are subsi
dized under this part shall be employed or 
job opening filled by a participant whose 
wages are subsidized under this part, in any 
government department having twenty-five 
or more regular unsubsidized employees, 
unless the number of such employees who 
are currently employed in such department 
is at least equal to the lower of-

(i) the number of regular unsubsidized 
employees who were employed in the work 
force of such department in the calendar 
quarter preceding the enactment of this 
part, or 

<ii> the number which is equivalent to the 
same proportion of the number described in 
clause (i) as that proportion which the total 
number of regular unsubsidized employees 
currently employed in the work force of all 
departments of such government bears to 
the total number of regular unsubsidized 
employees who were employed in the work 
force of all departments of such government 
in the calendar quarter preceding the enact
ment of this part. 

<4> No jobs shall be created in a promo
tional line that will infringe in any way 
upon the promotional opportunities of cur
rently employed individuals. 

<c><l> Each quarterly report submitted 
pursuant to section 438(b) shall be made 
promptly available upon request to any 
labor organization representing government 
employees who are engaged in similar work 
to that performed by employees whose 
wages are subsidized under this part. 

<2> Each quarterly report submitted pur
suant to section 106(b) which is subject to 
the requirements of paragraph (3) shall, 
with respect to each government depart
ment in which subsidized employment is 
provided under this part, set forth-

<A> the number of all regular unsubsidized 
employees of such department-

(i) during the quarter to which such 
report applies; and 

(ii) during the quarter preceding the en
actment of this part; and 

<B> the number of employees subsidized 
under this part in such department during 
each such quarter. 

(3) If, for two succeeding calendar quar
ters, there has been an average decline of 5 
percent or more in the number of such un
subsidized employees in any such depart
ment as compared to such number for the 
quarter described in paragraph (2)(A)(ii>, 
such report shall include a statement identi
fying the jobs which have been reduced and 
setting forth any reasons that such reduc
tion does not result from a failure to comply 
with section 442(b) or subsection <b> of this 
section. 

<4> Any such report which is required to 
contain such a statement shall be subject to 
review in accordance with subsection (d). 

(d)(l) Whenever any employee, or labor 
organization representing employees, of a 
government employing subsidized employ
ees under this part submits to the Secretary 
a complaint alleging that section 442(b) or 
subsection (b) of this section has been vio
lated, a copy of such complaint shall be 
transmitted at the same time to such gov
ernment. An opportunity shall be afforded 
to such government to review such com
plaint and to submit a reply to the Secre
tary within fifteen days after receiving a 
copy of such complaint. 

<2> An official who shall be designated by 
the Secretary shall review any report re
quired to include a statement specified in 
subsection <c><3), or any complaint submit
ted in accordance with paragraph <1 ), to as
certain the accuracy of the information set 
forth or alleged and to determine whether 
there is substantial evidence that the affect
ed activities fail to comply with section 
442<b> or subsection Cb) of this section. 

<3> The official so designated shall, within 
forty-five days of the submission of such 
report or complaint, submit recommenda
tions to the Inspector General of the De
partment of Labor as to whether the report 
or complaint warrants investigation by the 
Office of the Inspector General. After re
viewing such recommendations, the Inspec
tor General shall undertake any investiga-
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tions, including an audit, if appropriate, 
deemed to be warranted. 

<4> A determination of whether a violation 
of section 442<b> has occurred shall be made 
after considering legitimate bases for lay
offs or terminations of employees not subsi
dized under this part within the same de
partment or budget function, such as a 
shortfall of revenues compared with ex
penditures despite maintenance of local tax 
effort, or the requirements of governmental 
reorganizations or productivity improve
ments affecting work not performed by such 
subsidized employees. 

(5) Not later than ninety days after the 
report or complaint described in paragraph 
(2) is submitted, the Inspector General's 
findings as to whether a failure to comply 
with section 442(b) and subsection <b> of 
this section has occurred shall be transmit
ted to the Secretary. The Secretary shall, 
within thirty days after receiving the In
spector General's findings, issue a determi
nation as to whether a violation of section 
442<b> or subsection <b> of this section has 
occurred, which shall constitute the final 
determination of the Secretary for purposes 
of chapters 5 and 7 of title 5, United States 
Code. 

<6> The Secretary shall institute proceed
ings under section 444<b> for the repayment 
of funds determined to have been expended 
in violation of section 442<b> or subsection 
<b> of this section. 

<e> Each recipient of funds under this part 
shall provide to the Secretary assurances 
that none of such funds will be used to 
assist, promote, or deter union organizing. 

(f)( 1 > All laborers and mechanics em
ployed by contractors or subcontractors in 
any construction, alteration, or repair, in
cluding painting and decorating, of projects, 
buildings, and works which are federally as
sisted under this part, shall be paid wages at 
rates not less than those prevailing on simi
lar construction in the locality as deter
mined by the Secretary in accordance with 
the Act of March 3, 1931 <commonly known 
as the Davis-Bacon Act>. The Secretary 
shall have, with respect to such labor stand
ards, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 
1950 and section 2 of the Act of June 1, 
1934. 

<2> Such rates are not required to be paid 
to participants under this part unless they 
are employed in connection with projects 
funded by this part in whole or in part, ex
clusive of wages and benefits, or projects 
covered by any other statute requiring the 
payment of such Davis-Bacon Act wage 
rates. 

(g) For purposes of this section-
(!) information concerning numbers of 

employees shall be reported in a manner 
consistent with the reporting of information 
(including the definitions of terms) request
ed from governments by the Bureau of the 
Census in the Survey of Government Em
ployment for the 1982 Census of Govern
ments, as authorized in accordance with sec
tion 161 of title 13, United States Code; 

<2> the term "government" means a State, 
a local unit of general purpose government, 
a public agency, or a local educational 
agency; and 

(3) the term "regular unsubsidized em
ployee" means any employee whose wages 
are paid in whole or in part from non-Feder
al funds, but does not include any employee 
whose wages are paid in whole or in part 
with funds made available under this part. 

FISCAL CONTROLS; SANCTIONS 

SEc. 444. <a><1> The Comptroller General 
of the United States shall, on a selective 
basis, evaluate the expenditures by the re
cipients under this part in order to assure 
that expenditures are consistent with the 
provisions of this part and to determine the 
effectiveness of each recipient in accom
plishing the purposes of this part. The 
Comptroller General shall conduct the eval
uations whenever necessary and shall peri
odically ('at least annually> report to the 
Congress on the findings of such evalua
tions. 

<2> Nothing in this part shall be deemed to 
relieve the Inspector General of the Depart
ment of Labor of responsibilities under the 
Inspector General Act. 

<3> For the purpose of evaluating and re
viewing programs established or provided 
for by this part, the Comptroller General 
shall have access to and the right to copy 
any books, accounts, records, correspond
ence, or other documents pertinent to such 
programs that are in the possession, custo
dy, or control of any recipient of funds 
under this part, or any contractor or sub
contractor of such recipients. 

(b) Every recipient shall repay to the 
United States amounts found not to have 
been expended in accordance with this part. 
The Secretary may offset such amounts 
against any other amount to which the re
cipient is or may be entitled under this part 
unless he determines that such recipient 
should be held liable pursuant to subsection 
<c>. No such action shall be taken except 
after notice and opportunity for a hearing 
have been given to the recipient. 

<c><l> Each recipient shall be liable to 
repay such amounts, from funds other than 
funds received under this part, upon a de
termination that the misexpenditure of 
funds was due to willful disregard of the re
quirements of this part, gross negligence, or 
failure to observe accepted standards of ad
ministration. No such finding shall be made 
except after notice and opportunity for a 
fair hearing. 

<2> In determining whether to impose any 
sanction authorized by this section against a 
recipient for violations by a subcontractor 
of such recipient under this part, the Secre
tary shall first determine whether such re
cipient has adequately demonstrated that it 
has-

< A> established and adhered to an appro
priate system for the award and monitoring 
of contracts with subcontractors which con
tains acceptable standards for ensuring ac
countability; 

<B> entered into a written contract with 
such subcontractor which established clear 
goals and obligations in unambiguous terms; 

<C> acted with due diligence to monitor 
the implementation of the contract, includ
ing the carrying out of the appropriate 
monitoring activities <including audits> at 
reasonable intervals; and 

<D> taken prompt and appropriate correc
tive action upon becoming aware of any evi
dence of a violation of this part by such sub
contractor. 

<3> ·If the Secretary determines that the 
recipient has demonstrated substantial com
pliance with the requirements of paragraph 
(2), the Secretary may waive the imposition 
of sanctions authorized by this section upon 
such recipient. The Secretary is authorized 
to impose any sanction consistent with the 
provisions of this part and of any applicable 
Federal or State law directly against any 
subcontractor for violation of this part. 

<d> In emergency situations, if the Secre
tary determines it is necessary to protect 
the integrity of the funds or ensure the 
proper operation of the program, the Secre
tary may immediately terminate or suspend 
financial assistance, in whole or in part, if 
the recipient is given prompt notice and the 
opportunity for a subsequent hearing 
within thirty days after such termination or 
suspension. The Secretary shall not dele
gate any of the functions or authority speci
fied in this subsection, other than to an offi 
cer whose appointment was required to be 
made by and with the advice and consent of 
the Senate. 

<e> If the Secretary determines that any 
recipient under this part has discharged or 
in any other manner discriminated against a 
participant or against any individual in con
nection with the administration of the pro
gram involved, or against any individual be
cause such individual has filed any com
plaint or instituted or caused to be institut
ed any proceeding under or related to this 
part, or has testified or is about to testify in 
any such proceeding or investigation under 
or related to this part, or otherwise unlaw
fully denied to any individual a benefit to 
which that individual is entitled under the 
provisions of this part, the Secretary shall, 
within thirty days, take such action or order 
such corrective measures, as necessary, with 
respect to the recipient or the aggrieved in
dividual, or both. 

<O The remedies under this section shall 
not be construed to be exclusive remedies. 

(g) Recipients shall keep records that are 
sufficient to permit the preparation of re
ports required by this part and to permit 
the tracing of funds to a level of expendi
ture adequate to insure that the funds have 
not been spent unlawfully. 

<h><l > In order to insure compliance with 
the provisions of this part, the Comptroller 
General of the United States may conduct 
investigations of the use of funds received 
under this part by any recipient. 

<2> In conducting any investigation under 
this part, the Secretary or the Comptroller 
General of the United States may not re
quest the compilation of any new informa
tion not readily available to such recipient. 

(i) The Secretary may not withhold, sus
pend, or terminate the payment of any in
stallment of an allotment, except in accord
ance with this section. 

JUDICIAL REVIEW 

SEc. 445. <a><l> With respect to any correc
tive action or sanction imposed under sec
tion 444 by the Secretary, any party to a 
proceeding which resulted in such action or 
sanction may obtain review of such action 
or sanction in the United States Court of 
Appeals having jurisdiction over the appli
cant or recipient of funds, by filing a review 
petition within thirty days of such final 
order. 

(2) The clerk of the court shall transmit a 
copy of the review petition to the Secretary 
who shall file the record upon which the 
action or sanction was entered as provided 
in section 2112 of title 28, United States 
Code. Review petitions, unless ordered by 
the court, shall not stay the Secretary's 
action or sanction. Petitions under this part 
shall be heard expeditiously, if possible 
within ten days of the filing of a reply brief. 

(b) The court shall have jurisdiction to 
make and enter a decree affirming, modify
ing, or setting aside the action or sanction 
of the Secretary in whole or in part. The 
court's judgment shall be final, subject to 
certiorari review by the Supreme Court of 
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the United States as provided in section 
1254<1) of title 28, United States Code. 

PARTE-COMMUNITY ADJUSTMENT 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 451. Section 3(c) of the Job Training 
Partnership Act is amended-

(1) by inserting "(1)" after the subsection 
designation; 

(2) by inserting ", other than section 309" 
after "title III"; and 

(3) by adding at the end thereof the fol
lowing: 

"(2) There are authorized to be appropri
ated $100,000,000 for fiscal year 1986, 
$100,000,000 for fiscal year 1987, and 
$300,000,000 for fiscal year 1988, to carry 
out the provisions of section 309.". 

COMMUNITY ADJUSTMENT AND PLACEMENT 
SERVICES 

SEc. 452. Title III of the Job Training 
Partnership Act is amended by adding at 
the end thereof the following new section: 

"COMMUNITY ADJUSTMENT AND PLACEMENT 
SERVICE PROGRAMS 

"SEc. 309. (a)(l) From the funds made 
available under section 3<c)(2), the chief 
elected official of any State shall establish a 
community adjustment and placement serv
ice program in any service delivery area 
with high unemployment within such State. 

"(2) Funds made available for this section 
shall be subject to the provisions of section 
301 relating to allocation of funds and sec
tion 304 relating to matching requirements, 
and any other provision of this title not in
consistent with this section. 

"(b) A community service adjustment 
committee shall be established by the chief 
elected official of the State after consulta
tion with the private industry council and 
the local government officials in each serv
ice delivery area with high unemployment 
selected by the chief elected official of the 
State for the program authorized by this 
section. Each such committee shall be com
posed of representatives of-

"( 1) the chief elected official of the State; 
"(2) the State employment security 

system; and 
"(3) the local businesses, labor organiza

tions and community organizations in the 
service delivery area. 
A private industry council may be designat
ed as a community service adjustment com
mittee. 

"(c) Each community service adjustment 
committee shall develop and implement a 
plan to-

"(1) assist the community in adjusting to 
local conditions caused by plant closings or 
relocations, substantial labor force reduc
tions and permanent layoffs, and other eco
nomic disruptions; 

"(2) attract new business concerns and 
economic opportunities to the area; and 

"(3) assist existing business concerns in ef
forts to modernize and expand. 

"(d)(l) In the event that a business con
cern provides ninety days notice of a plant 
closing or substantial labor force reductions 
or permanent layoffs, the community serv
ice adjustment committee in the service de
livery area shall establish a temporary ad
justment committee at the plant site which 
shall-

"<A> be representative of management, 
employees, and the community, including 
the appropriate private industry council and 
the appropriate office of the State agency 
adminstering a law approved under title III 
of the Social Security Act; 

"<B> be co-chaired by representatives des
ignated by labor and management, or 

chaired by a person agreed upon by labor 
and management; 

"(C) assist employees in finding new em
ployment, relocating, or retraining; 

"(D) cease to exist six months after such 
plant closing or substantial labor force re
duction or permanent layoff, or earlier if 
the temporary adjustment committee com
pletes the functions pursuant to subpara
graph <C>; and 

"(E) issue a final report to the community 
service adjustment committee. 

"(2) In the event that a business concern 
closes a plant or substantially reduces a 
labor force or permanently lays off employ
ees, without notice, the community service 
adjustment committee shall organize job 
search activities, refer employees to retrain
ing programs, assist in relocation, and 
inform employees of available options in
cluding unemployment insurance, retraining 
loans, job search clubs, and community serv
ice jobs. 

"(e)(l) Notwithstanding any other provi
sion of law, a community service adjustment 
committee may solicit, accept, and use

"<A> any donation of money, property, or 
personal service from any private source to 
carry out the purposes of this section; or 

"(B) any funds from a governmental 
agency to carry out the functions of this 
section. 

"(2) Funds or donations received pursuant 
to paragraph < 1) shall not affect the 
amount of funds a community service ad
justment committee may receive pursuant 
to this section.". 

TITLE V -NATIONAL INVESTMENT 
ASSOCIATION 

FINDINGS, PURPOSE, AND OBJECTIVES 

SEc. 501. (a) The Congress finds and de
clares that-

(1) the expansion of international compe
tition greatly intensifies pressure on United 
States industries to innovate; 

(2) the ongoing competitiveness of United 
States industries in global markets is vital to 
healthy improvement in the employment 
opportunities and standard of living of 
American workers; 

(3) it is in the national interest that 
United States firms exposed to foreign com
petitive pressures be able to finance re
search and improvements in their products, 
services, and production processes; 

(4) the size, sophistication, and dynamism 
of United States capital markets are among 
our economy's most important competitive 
assets; 

(5) Federal policy should concentrate on 
improving the general economic climate for 
productive investment, but Federal action is 
necessary to provide capital market institu
tions that enable private investors to make 
decisions that are sound in the long term; 

(6) although sound tax, regulatory, and 
monetary policies will continue to be the 
Government's chief contribution to a 
healthy business economy, financial assist
ance will remain important; 

<7> while public opinion is divided on spe
cific proposals for Federal support to busi
ness, many States and localities have estab
lished cooperative relationships with private 
industry and financial institutions and have 
developed sophisticated strategies to pro
mote new businesses, business expansion, 
and industrial modernization; and 

(8) the States, which have traditionally 
served in this country as decentralized lab
oratories for public policy, should be helped 
to develop and test business development 
strategies that are sound, that are appropri
ate to regional differences in the economy, 

and that contribute to national economic 
growth. 

(b) The purpose of this title is to enable 
those United States firms that are confront
ed with international competitive pressures 
to finance investments that are necessary to 
< 1) sustain innovation in their products, 
services, or production processes, or (2) im
prove the long term competitiveness and 
employment creating strength of the Na
tion's economy. 

(c) Consistent with this purpose, the ob
jectives of this title are-

< 1) to overcome financial obstacles that 
place United States firms, including those 
that are new, growing, small or medium in 
size, at an unfair disadvantage in efforts to 
<A> carry out research and development of 
products or services in international compe
tition, (B) adopt the most efficient methods 
to produce such products or services in the 
United States, <C> take advantage of oppor
tunities in international markets, and <D> 
adapt product lines or production processes 
to sudden changes in international competi
tion; 

(2) to enable State and local governments 
to implement business development strate
gies that <A> respond to regional differences 
in the economy, (B) promote the interna
tional competitiveness of United States 
business, and <C> refrain from efforts that 
have as an appreciable effect the attraction 
of jobs and economic activity away from 
other jurisdictions in the United States; and 

(3) to expand working relationships 
among governments and private financial 
institutions so that public policy responds to 
market forces, leverages private investment, 
and accelerates the removal of disincentives 
to productive investment in private capital 
markets. 

DEFINITIONS 

SEc. 502. As used in this title-
< 1) the term "products or services in inter

national competition" means <A> products 
or services that compete or can reasonably 
be expected to compete directly for sales 
either in the United States or in foreign 
markets with products or services produced 
in countries other than the United States, 
or <B> products or services which are used 
directly in the production of such goods or 
services; 

<2> the term "designated corporation" 
means a public, government sponsored, or 
private, public-purpose corporation desig
nated by the Governor of a State, with the 
approval of the Secretary of Commerce, to 
implement part or all of the State's business 
development strategy in conformance with 
this Act; 

(3) the term "Secretary" means the Secre
tary of Commerce; and 

<4> the term "Association" means the Na
tional Investment Association. 

ESTABLISHMENT OF THE ASSOCIATION 

SEc. 503. <a> There is hereby created a 
body corporate to be known as the National 
Investment Association. The Association 
shall have succession until dissolved by Act 
of Congress. It shall maintain its principal 
office in the District of Columbia or the 
metropolitan area thereof and shall be 
deemed, for purposes of venue and jurisdic
tion in civil actions, to be a resident and citi
zen thereof. The Association may establish 
offices in such other place or places as it 
may deem necessary or appropriate for the 
conduct of its business. 

<b)(l) The Association shall have a board 
. of directors consisting of nineteen persons 
to be appointed by the President of the 
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United States, by and with the advice and 
consent of the Senate, from among individ
uals who have <A> expertise and broad expe
rience in the fields of business investment, 
industrial development, or public or private 
finance, and <B> an understanding of the fi
nancial problems confronting new, growing, 
small, or medium-sized firms. 

<2> Membership of the board shall in
clude-

<A> not less than three persons who have 
backgrounds of leadership in the labor com
munity; 

<B> not less than three persons who have 
had distinguished careers with venture cap
ital, pension funds, insurance, or other seg
ments of the private financial community; 

<C> not less than three persons who have 
achieved excellence in product development 
or manufacturing; 

<D> not less than four persons from State 
or local government who have had outstand
ing achievements in public finance or indus
trial development; and 

<E> not less than three persons who are 
heads of Federal agencies or departments 
with responsibility for improving business 
investment. 

(3) Not more than ten members of the 
board may be from any one political party. 

(4) The Chairman of the Board shall be 
designated by the President at the time of 
his appointment to the board and shall be a 
full time member of the board. 

<5> Members of the board who are not of
ficers or employees of the United States 
shall each be paid at a rate equal to the 
daily equivalent of the rate of pay for level 
II of the Executive Schedule for each day 
they are engaged in the actual performance 
of their duties as members of the board. 
The Chairman of the Board shall be paid 
such compensation as is determined by the 
Association. 

< 6 > Of the members of the board first ap
pointed, six shall have terms of one year, six 
shall have terms of two years, and seven 
shall have terms of three years. Their suc
cessors and all other appointees shall have 
three year terms. A member of the Board 
may be removed only for cause. 

<7> In the event of any default by the As
sociation with respect to dividends on out
standing class B preferred stock, the holders 
may elect two additional members of the 
Board who shall hold office until the de
fault is cured. 

GENERAL POWERS OF THE ASSOCIATION 

SEc. 504. <a> The Association shall have 
power-

< 1> to adopt, alter, and use a corporate 
seal, which shall be judicially noticed; 

<2> to sue and be sued, complain and 
defend, in its corporate name and through 
its own counsel, in any State, Federal, or 
other court; . 

<3> to conduct its business without regard 
to any qualification or similar statute in any 
State, the District of Columbia, or any 
other place subject to the jurisdiction of the 
United States; 

( 4) subject to such limitations as may be 
provided expressly in this title, to adopt, 
amend, repeal, and enforce such bylaws, 
rules, and regulations as may be necessary 
or appropriate to carry out the purposes or 
provisions of this title; 

(5) to receive capital contributions, to 
issue capital securities and to incur liabil
ities as provided in this title; 

(6) to enter into and perform contracts, 
agreements, and commitments; 

<7> with the approval of the agency con
cerned, to make use of services, facilities, 

and property of any agency, department, 
board, commission, independent establish
ment of the executive branch in carrying 
out the provisions of this title and to pay 
for such use, such payments to be credited 
to the applicable appropriation that in
curred the expense; 

(8) to lease, purchase, or otherwise ac
quire, own, hold, improve, use, or otherwise 
deal in and with any property, real, person
al, or mixed, or any interest therein, wher
ever situated; 

(9) to sell, convey, mortgage, pledge, lease, 
exchange, and otherwise dispose of its prop
erty and assets; 

00) to accept gifts or donations of serv
ices, or of property, real, personal, or mixed, 
tangible or intangible, in aid of any of the 
purposes of the Association; 

<11> to prescribe and impose fees and 
charges for services by the Association; 

<12> to settle, adjust, and compromise, and 
with or without consideration or benefit to 
the Association, to release or waive in whole 
or in part, in advance or otherwise, any 
claim, demand or right of, by, or against the 
Association; 

(13) to determine its necessary expendi
tures and the manner in which the same 
shall be incurred, allowed, and paid; and 

< 14> to do all things as are necessary or in
cidental to the proper management of its af
fairs and the proper conduct of its business. 

(b) The board of directors of the Associa
tion shall have the power to select and ap
point or employ such officers, attorneys, 
employees, and agents, to vest them with 
such powers and duties, and to fix and to 
cause the Association to pay such compensa
tion to them for their services, as it may de
termine, and any such action shall be with
out regard to the Federal civil service and 
classification laws. Appointments, promo
tions, and separations so made shall be 
based on merit and efficiency, and no politi
cal tests or qualifications shall be permitted 
or given consideration. 

<c> The Association, including its fran
chise, capital, reserves, surplus, mortgages, 
or other security holdings, and income, shall 
be exempt from all taxation now or hereaf
ter imposed by any State, territory, posses
sion, Commonwealth, or dependency of the 
United States, or by the District of Colum
bia, or by any county, municipality, or local 
taxing authority, except that any real prop
erty of the Association shall be subject to 
State, territorial, county, municipal, or local 
taxation to the same extent according to its 
value as other real property is taxed. 

<d> The Association may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this title. Upon re
quest of the Chairman of the Board, the 
head of such department or agency shall 
furnish such information to the Association. 

<e> The Federal Reserve banks are author
ized and directed to act as depositories, cus
todians, and fiscal agents for the Associa
tion, for its own account or as fiduciary, and 
such banks shall be reimbursed for such 
services in such manner as may be agreed 
upon; and the Association may itself act in 
such capacities, for its own account or as fi 
duciary, and for the account of others. 

CAPITALIZATION 

SEc. 505. (a)(l) The capital stock of the 
Association shall consist of nonvoting 
common stock, which shall have such par 
value and such other characteristics as the 
Association may prescribe. 

(2) The Secretary of the Treasury is au
thorized and directed to purchase common 

stock of the Association in such amounts as 
are specified in appropriations Acts, except 
that the total par value of such stock shall 
not exceed $100,000,000. 

<3> The Association may issue additional 
common stock to the public, the proceeds of 
which shall be used first to retire common 
stock held by the Secretary of the Treasury. 
The common stock of the Association shall 
be transferable only as may be prescribed by 
regulations of the Secretary of the Treasury 
and, as to the Association, only on the books 
of the Association. 

<b>O> The Association is authorized to 
issue two classes of nonvoting preferred 
stock on such terms and conditions as the 
Board of Directors shall prescribe. 

<2><A> Proceeds from the sale of Class A 
preferred stock, which shall be issued to the 
Treasury of the United States, shall be 
available only for activities authorized 
under section 506. 

<B> The Secretary of the Treasury is au
thorized and directed to make commitments 
to purchase Class A preferred stock at par 
value in such amounts as are provided in ap
propriations Acts and to purchase such 
stock in fulfillment of such commitments as 
requested by the Association to carry out 
the purposes of section 506 of this Act. 

<C> The total par value of Class A pre
ferred stock which the Secretary of the 
Treasury shall make commitments to pur
chase shall not exceed $700,000,000 prior to 
September 30, 1986, $1,500,000,000 pr ior to 
September 30, 1987, $2,300,000,000 prior to 
September 30, 1988, $3,100,000,000 prior to 
September 30, 1989, and $3,900,000,000 
thereafter. · 

(3)(A) Proceeds from the sale of Class B 
preferred stock, which shall be issued with 
the approval of the Secretary of the Treas
ury, shall be available for activities of the 
Association authorized under the provisions 
of this title other than section 506. 

<B> A share of Class B preferred stock 
which is issued shall be freely transferable, 
except that, as to the Association, it shall be 
transferred only on the books of the Asso
ciation. 

<C> The holders of Class B preferred 
shares shall be entitled to such rate of cu
mulative dividends and such shares shall be 
subject to such redemption or other conver
sion provisions as may be provided for at 
the time of issuance. The holders of such 
shares may elect two directors in the event 
of a default by the Association with respect 
to such dividends. Class B preferred shares 
may have such other characteristics as are 
necessary to permit such shares to be t raded 
in major exchanges. 

<c>O> The Association is authorized, with 
the approval of the Secretary of the Treas
ury, to issue and have outstanding obliga
tions having such maturities and bearing 
such rate or rates of interest as may be de
termined by the Association. Such obliga
tions may be redeemed at the option of the 
Association before maturity in such manner 
as may be stipulated therein. 

<2> The aggregate principal amount of 
outstanding obligations issued under this 
subsection shall not at any time exceed ten 
times the Association's capital (excluding 
the par value of the outstanding Class A 
preferred stock>, capital surplus, general 
surplus, reserves, and undistributed earn
ings, except with the specific approval of 
the Secretary of Commerce. 

(d) Before the Association may issue 
common or Class A preferred stock to the 
Treasury, it shall enter into an agreement 
with the Secretary of the Treasury to com-
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pensate the Government, through pay
ments of dividends or otherwise, for its in
vestment at a rate not less than <A> the av
erage interest rate on all interest bearing 
obligations of the United States then form
ing a part of the public debt, adjusted to the 
nearest one-eighth of 1 per centum, plus <B> 
an allowance adequate in the judgment of 
the Secretary of the Treasury to cover ad
ministrative costs related to the purchase of 
such stock. Such agreements may provide 
for deferred payment of part or all of the 
compensation required by the previous sen
tence for such period, not to exceed five 
years, as may be necessary to carry out the 
purposes of this title. Payments of such divi
dends or other forms of compensation shall 
be treated as payments of interest on debt 
by the Association and shall be deposited 
into miscellaneous receipts of the Treasury. 

INVESTMENT IN STATE-BASED BUSINESS 
DEVELOPMENT 

SEc. 506. <a><l> The Association is author
ized to purchase and to make commitments 
to purchase securities which are issued by 
States or designated corporations to finance 
activities that are consistent with the pur
pose and objectives of this section. 

(2) No assistance may be provided under 
this section for projects intended to facili
tate the relocation of industrial or commer
cial plants or facilities from one area to an
other, unless the Association finds that the 
relocation does not significantly and ad
versely affect the unemployment or eco
nomic base of the area from which the in
dustrial or commercial plant or facility is to 
be relocated. 

(b)(l) The Secretary, in consultation with 
the Association, is authorized to designate 
States to be participating States or nonpar
ticipating States under this section. 

<2> The Association is authorized to certi
fy that a statewide business investment 
strategy which is approved by a Governor is 
in conformance with the requirements of 
this section. 

(3) The Secretary shall by regulation es
tablish procedures and standards according 
to which such designations and certifica
tions shall be made. 

<c><l> The Governor of a State shall have 
responsibility for notifying the Secretary of 
the State's intention to participate under 
this title and for submitting a statewide 
business development strategy for certifica
tion by the Association under subsection 
(b)(2). 

(2) The Association shall give each Gover
nor the broadest latitude consistent with 
the requirements of this title in <A> develop
ing and revising the State's statewide busi
ness development strategy, and <B> imple
menting the strategy through such public 
or private agencies and using such forms of 
assistance as the Governor determines to be 
appropriate for the conditions of the State. 
The Association shall facilitate any efforts 
of governors of several States to jointly de
velop or implement regional business devel
opment strategies. 

(3) The Secretary shall by regulation es
tablish procedures according to which a 
State's Governor, with the approval of the 
Secretary, may designate a corporation to 
administer part of the State's business de
velopment strategy and to be eligible for in
vestment directly by the Association under 
this section. Such a designated corporation 
must be a public, government-sponsored or 
private, public-purpose corporation and 
shall comply with all requirements of this 
title. The Secretary shall approve such des
ignation only after finding that such direct 

investment by the Association is necessary 
to enable the State to implement its busi
ness development strategy efficiently. 

<4> Before certifying a statewide business 
development strategy under subsection 
<b><2>, the Association shall determine that 
the Governor has demonstrated to the Asso
ciation's satisfaction that the strategy was 
developed in consultation with municipali
ties and counties in the State that have car
ried out significant business development 
activities, and that the strategy makes ade
quate provision for <A> public accountabil
ity, <B> recordkeeping and financial controls 
that are consistent with accepted business 
practices, <C> staff capacity for investment 
analysis and other activities which are nec
essary to implement the strategy, <D> par
ticipation and risk sharing by private finan
cial institutions, <E> targeting of assistance 
on those projects that will enable United 
States firms to achieve long-term competi
tiveness in international markets, <F> meth
ods to preclude efforts that have as an ap
preciable effect the attraction of jobs and 
economic activity away from other jurisdic
tions in the United States, and <G> such 
other requirements as in the judgment of 
the Secretary are necessary to achieve the 
purpose and objectives of this title. Any de
termination of the Association may be ap
pealed to the Secretary. Decisions of the 
Secretary are final. 

(d)(l) As soon as feasible after a State has 
been designated a participating State, the 
Association shall enter into preliminary 
agreements with the Governor of the State 
in which-

<A> the Association shall affirm its inten
tion to purchase securities which are issued 
by the State or by designated corporations 
within the State to finance implementation 
of the State's business investment strategy; 
and 

<B> the Governor shall make such com
mitments to comply with the requirements 
of this title as the Secretary determines are 
necessary. 

<2> The Association shall make commit
ments to purchase securities under this sec
tion for amounts not to exceed the sum of a 
State's subscription share, as determined 
under paragraph (3), and supplemental allo
cations, as determined under paragraph (4). 
Such commitments may remain in force for 
up to six years from the date of commit
ment so long as a State remains a participat
ing State. 

(3) The Secretary shall in each year estab
lish for each State a subscription share 
which shall bear the same ratio to the addi
tional amounts allocated under subsection 
<e><l> of this section as the average, over the 
previous six years, of the ratios between-

<A> the population of that State and the 
population of all participating States; 

<B> the population lag of that State and 
the population lag of all participating 
States; 

<C> total employment in manufacturing, 
mining, and agriculture in that State, as de
termined by the Department of Commerce, 
and total employment in those sectors in all 
participating States; and 

<D> the employment lag in manufacturing, 
mining, and agriculture in that State as de
termined by the Department of Commerce, 
and employment lag in those sections in all 
participating States. 
For purposes of the calculations made in 
this subsection, a State shall be considered 
to be a participating State unless the Secre
tary has designated it to be a nonparticipat
ing State. Subscription shares which 

become available as a result of action 
against States under paragraph <4> shall as 
soon as practical be added by formula to the 
subscription shares of other States. The 
Secretary may establish a minimum sub
scription share if he determines that there 
is a level of investment below which the As
sociation would not significantly assist a 
State in implementing an effective strategy 
that is consistent with the provisions of this 
title. To compensate for any increases in 
States whose subscription share would oth
erwise fall below such a minimum, the Sec
retary may make pro rata reductions of sub
scription amounts above the minimum. 

(4) The Association, according to regula
tions approved by the Secretary, may allo
cate amounts which become available under 
subsection (e)(2) to supplement the sub
scription shares in States with business de
velopment strategies that, in the judgment 
of the Association-

<A> show superior performance and prom
ise in achieving the purpose and objectives 
of this title; 

<B> have innovative elements that require 
funding in addition to the State's subscrip
tion share; 

<C> respond to unanticipated business con
ditions in the State that adversely affect 
the ability of firms within the State to 
make investments that are consistent with 
the purpose and objectives of this title; or 

<D> meet other criteria that the Associa
tion with the approval of the Secretary de
termines are necessary to carry out this 
title. 
Supplemental allocations made to a State 
under this subsection in a year shall not be 
for amounts that exceed the State's sub
scription share under paragraph (3) in that 
year. 

<e> When the Secretary of the Treasury 
makes commitments to purchase additional 
amounts of the Association's Class A pre
ferred stock under section 505(b)-

(1) an amount equal to 80 percent of the 
par value of such stock shall be allocated 
for commitment by the Association to 
States according to a formula established by 
the Secretary under subsection (d)(3) of this 
section; and 

(2) an amount equal to 20 percent of the 
par value of such stock shall be allocated 
for commitment to States at the discretion 
of the Association for activities approved ac
cording to procedures established under 
subsection (d)(4) of this section. 

(f)(l) Purchase of securities by the Asso
ciation pursuant to the commitments shall 
be made only after the Association finds 
that-

< A> the State has contributed to imple
mentation of its statewide business develop
ment strategy, at least one dollar in State 
funds, as specified by the Secretary in regu
lation, for every three dollars the Associa
tion is to invest; 

<B> the financial soundness of the State's 
proposed activities together with commit
ments by the State provide adequate assur
ance that the Association will receive pay
ment of principal, interest, and other 
income due on its investment; 

<C> the value of the securities to be pur
chased are in amounts which the State or 
designated Association can employ soundly 
within a reasonable period of time; and 

<D> the State or designated Association is 
in compliance with requirements of this 
title. 

<2> Securities eligible for purchase by the 
Association under this section shall include 
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such terms and conditions as the Associa
tion determines are appropriate to fully 
compensate the Association for its costs and 
risk. Such securities may provide for de
ferred repayment of principal so long as the 
State is a participating State, but they shall 
provide that all principal and accrued inter
est or other charges shall be due and pay
able when the Secretary, pursuant to sub
section (h), designates the State to be a non
participating State. 

(g) Income or repayments received from 
employment of funds invested by the Asso
ciation in a State, may be deposited by the 
State in one or more revolving funds for 
reuse in ways that are consistent with the 
provisions of this title. 

(h)(l) The Secretary shall, in consultation 
with the Association, regularly review the 
implementation of statewide business devel
opment strategies by participating States. 
Where the Secretary finds that a State has 
failed to comply with the requirements of 
this title, he shall notify the State of such 
finding, and he shall issue any further com
mitments only on the express condition that 
the State fully comply with the require
ments of this title. If the Secretary finds, 
after giving notice under the preceding sen
tence, that a State continues to be in sub
stantial noncompliance with the require
ments of this title, he may require such 
State to repurchase some or all of the secu
rities purchased by the Association under 
subsection <a> or he may designate such 
State to be a nonparticipating State in 
which case all outstanding commitments to 
such State which were previously made by 
the Association under this section shall be 
null and void. 

<2> Amounts which become available as a 
result of action against States under this 
paragraph shall as soon as practicable be 
added by formula to the subscription shares 
of States against which such action is not 
taken. 

(i) The Secretary shall report to the Con
gress no less frequently than annually his 
assessment of the degree to which activities 
of the Association and participating States 
are contributing to achievement of the pur
pose and objectives of this title. 

SECONDARY MARKET OPERATIONS 
SEc. 507. <a> The Association is author

ized-
< 1 > to guarantee and to make commit

ments to guarantee the timely payment of 
principal and interest on obligations which 
are issued by approved financial institutions 
and which are backed by pools or trusts of 
qualifying business loans or participations 
in qualifying business loans meeting the re
quirements of this section; and 

<2> to purchase such qualifying loans or 
participations from such institutions, to 
form pools or trusts of such qualifying loans 
or participations, and to issue or guarantee 
obligations backed by such pools or trusts. 
Such obligations shall have such maturities 
and bear such rate or rates of interest as 
may be determined by the Association with 
the approval of the Secretary. 

<b> Obligations issued by an approved fi
nancial institution are eligible for guaran
tees under this section if the financial insti
tution meets minimum standards set forth 
in a regulation prescribed by the Associa
tion and approved by the Secretary. Such 
minimum standards shall include-

(!) a minimum net worth requirement; 
<2> adequate supervisory mechanisms; 
(3) a warranty compensation mechanism; 
<4> prior approval of facilities; 

(5) an adequate level of financial exper
tise; 

<6> limitations as to the amount of guar
antees with respect to any single borrower; 
and 

<7> such other requirements as the Asso
ciation determines to be necessary in order 
to carry out the provisions of this title in ac
cordance with sound business practices. 

<c> For purposes of this section, a qualify
ing business loan is a loan which-

< 1 > has a principal amount which does not 
exceed $2,000,000; 

<2> has a maturity of not less than three 
years; 

(3) is to be used for investments which are 
consistent with the purpose of this title; 

<4> meets standards of quality generally 
applicable by private institutional investors; 
and 

(5) meets such other criteria as the Asso
ciation may prescribe. 

(d) The Association shall establish re
quirements and standards to minimize the 
Association's risk of loss, including-

(!) minimum equity contributions by bor
rowers; 

(2) minimum participation by loan origi
nators; 

<3> obligation of an agency or institution 
other than the Association to repurchase 
any loan in default or to exchange any such 
loan with one or more sound loans; 

<4> insurance or guarantees on individual 
loans or participations; 

(5) insurance on the pool or trust; and 
(6) such other requirements as the Asso

ciation determines to be appropriate for a 
given pool or trust. 

(e) The Association shall establish and 
charge a fee for guarantees under this sec
tion. The amount of such fee shall be suffi
cient to compensate the Association fully 
for any risk of loss and for administrative 
costs incurred in the guarantee program. 

<O In the event the Association's losses on 
guarantees under this section exceed the 
funds available to cover such losses, the As
sociation is authorized to issue, and have 
outstanding at any one time obligations 
having such maturities and bearing such 
rate or rates of interest as may be deter
mined by the Association, with the approval 
of the Secretary of the Treasury, to be re
deemable at the option of the Association 
before the maturity in such manner as may 
be stipulated in such obligations. The Secre
tary of the Treasury is authorized in his dis
cretion to purchase any obligations issued 
pursuant to this subsection, as now or here
after in force, and for such purpose the Sec
retary of the Treasury is authorized to use 
as a public debt transaction the proceeds of 
the sale of any securities hereafter issued 
under chapter 31 of title 31, United States 
Code, and the purposes for which securities 
may be issued under chapter 31 of title 31, 
United' States Code, are extended to include 
such purchases. 

(g) Upon the payment of any guarantee 
under this section, the Association shall be 
subrogated to the rights of the holder of 
the obligation regarding which the guaran
tee payment was made. 

<h> The aggregate amount of guarantees 
under this section shall not exceed limita
tions contained in appropriation Acts. 

INFORMATION SHARING 
SEc. 508. The Association is authorized, 

either directly or by contract with govern
mental agencies or private organizations, to 
conduct such studies and research, to pub
lish such reports, and to provide such tech
nical assistance as may be necessary or con-

sistent with the purpose and objectives of 
this title. 

MISCELLANEOUS PROVISIONS 
SEc. 509. <a> Funds held by the Associa

tion in excess of current needs may be in
vested by the Association only in securities 
or other obligations issued or guaranteed as 
to principal and interest by the United 
States or in deposits which are insured by 
the United States. 

(b) An obligation issued or guaranteed by 
the Association shall be a lawful investment 
and may be accepted as security for all fidu
ciary, trust, and public funds the investment 
or deposit of which shall be under the au
thority and control of the United States or 
any officer or officers thereof. All stock ob
ligations, securities, participations, or other 
instruments issued or guaranteed by the As
sociation pursuant to this title shall, to the 
same extent as securities which are direct 
obligations of or obligations guaranteed as 
to principal or interest by the United States, 
be deemed to be exempt securities within 
the meaning of laws administered by the Se
curities and Exchange Commission. 

<c> Any person, trust, corporation, part
nership, association, business trust, or busi
ness entity created pursuant to or existing 
under the laws of the United States or any 
State shall be authorized to purchase, hold, 
and invest in obligations issued or guaran
teed by the Association. Where State law 
limits the purchase, holding, or investment 
in obligations issued by the United States by 
such a person, trust, corporation, partner
ship, association, business trust, or business 
entity, such obligations shall be considered 
to be obligations issued by the United States 
for the purpose of the limitation. 

(d) The Association shall insert appropri
ate language in all of its securities and other 
obligations issued or guaranteed under this 
title clearly indicating that such securities 
and obligations, together with interest 
thereon, are not guaranteed by the United 
States and do not constitute a debt or obli
gation of the United States or of any agency 
or instrumentality thereof other than the 
Association. 

(e)(l) Section 5(c)(l) of the Home Owner's 
Loan Act of 1933 (12 U.S.C. 1464<c)(l)} is 
amended by adding at the end thereof the 
following: 

"(S) NATIONAL INVESTMENT ASSOCIATION SE
CURITIES.-Investments in securities which 
are issued or guaranteed by the National In
vestment Association.". 

(2) Section 107 of the Federal Credit 
Union Act <12 U.S.C. 1757) is amended-

<A> by redesignating paragraph (15) as 
paragraph <16>; and 

<B> by inserting after paragraph <14) the 
following: 

"<15) to invest in securities which are 
issued or guaranteed by the National Invest
ment Association, subject to such regula
tions as the Board may prescribe;". 

(3) Section 5136 of the Revised Statutes 
<12 U.S.C. 24) is amended by adding at the 
end of paragraph seventh the following: 
"The limitations and restrictions contained 
in this paragraph as to an association pur
chasing for its own account investment se
curities shall not apply to securities which 
are issued or guaranteed by the National In
vestment Association, subject to such limita
tions as the Comptroller of the Currency 
may prescribe.". 

<O The Association is not an investment 
company for the purpose of the Investment 
Company Act of 1940. 



June 27, 1984 CONGRESSIONAL RECORD-SENATE 19377 
OVERSIGHT BY CONGRESS AND THE EXECUTIVE 

BRANCH 
SEc. 510. (a) The Association shall trans

mit quarterly and annual reports on its op
erations to the Secretary of Commerce who 
shall report annually to the Congress on 
such operations, together with recommen
dations for changes in the structure or func
tions of the Association. 

(b) The Secretary shall review proposed 
regulations of the Association under sec
tions 506 and 507 within 45 days of their 
publication for comment. Such regulations 
shall be deemed to be approved unless the 
Secretary disapproves the regulations prior 
to the expiration of such period, except that 
the Secretary may extend such period by 
not to exceed 30 days upon publication of 
statement that it is necessary to him to take 
such action. 

<c> The Comptroller General of the 
United States is authorized to examine the 
books and records of the Association and 
shall conduct an annual audit of the oper
ations of the Association. A report on such 
audit, together with such recommendations 
as may be appropriate, shall be transmitted 
to the Congress. 

PLAN FOR PRIVATE OWNERSHIP 
SEc. 511. The Secretary shall study meth

ods for transferring ownership of the Asso
ciation to the public. Not later than five 
years after the date of enactment of this 
Act, the Secretary shall transmit to the 
Congress a report on the results of such 
study, including therein any plan or other 
recommendation for such transfer. 

TITLE VI-BALANCE OF PAYMENTS 
AND COMPETITIVENESS 

PART A-DOMESTIC INDUSTRIAL ADJUSTMENTS 
SHORT TITLt 

SEc. 601. This part may be cited as the 
"Industrial Adjustment Act of 1984". 

FINDINGS AND PURPOSE 
SEc. 602. <a> FINniNGs.-The Congress 

finds that-
< 1 > the current policy of open United 

States international trade requires special 
efforts to promote the economic adjustment 
of United States firms which compete with 
imported products; 

<2> such policy of open United States 
international trade serves the general wel
fare of the United States if administered in 
a fair and reciprocal manner; 

(3) it is unfair for United States firms, 
local communities, and employees, share
holders, and creditors of such firms to be 
subject to the burdens of an open United 
States international trade policy without an 
appropriate national policy to relieve such 
burdens; and 

<4> any national policy to relieve the bur
dens of industries seriously injured by, or 
threatened with serious injury substantially 
caused by, increasing imports should be de
veloped on a case-by-case basis. 

<b> PuRPOSE.-lt is the purpose of this title 
to-

<1> promote international and. domestic 
competitiveness; 

<2> minimize unemployment; 
(3) preserve and protect the interests of 

communities and creditors; and 
<4> provide for the efficient use of the re

sources of the United States, 
with respect to domestic industries which 
are seriously injured by, or threatened with 
serious injury substantially caused by, in
creasing imports over a temporary period. 

ESTABLISHMENT OF TRADE ADJUSTMENT PLANS 
SEc. 603. Chapter 1 of title II of the Trade 

Act of 1974 (19 U.S.C. 2251 et seq.) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 204. TRADE ADJUSTMENT PLAN IMPLEMENTA

TION. 
"(a)(l) At the same time as the Commis

sion is conducting an investigation under 
section 201, the Council on Economic Com
petitiveness and Cooperation established 
under title I of the International Competi
tiveness and Cooperation Act <hereinafter 
in this section referred to as the 'Council') 
shall conduct an analysis as to the require
ments for an �a�d�j�u�s�t�m�~�n�t� plan for the indus
try with respect to which such investigation 
relates. 

"(2) Within 30 days after the Commission 
reports to the President under section 
201(b), the Council shall submit to the 
President-

"(A) a determination as to whether an ad
justment plan is necessary, and 

"(B) if the Council determines an adjust
ment plan is necessary, a recommended ad
justment plan. 

"(b) Any adjustment plan submitted 
under subsection <a><2><B> shall-

"( 1) detail the specific actions to be taken 
by the Federal, State, and local govern
ments, the industry involved in the investi
gation, the employees of such industry, and 
any other person under the plan to-

"(A) promote international and domestic 
competitiveness within such industry, 

"(B) minimize unemployment within such 
industry, 

"<C> preserve and protect the interests of 
the communities and creditors affected by 
such industry, and 

"(D) promote the efficient use of the re
sources of the United States; 

"(2) include a draft of a bill to amend or 
repeal provisions of existing statutes or to 
create statutory authority, as is necessary to 
carry out the actions described in paragraph 
(1); 

"(3) provide a method by which persons 
described in paragraph < 1) agree to under
take actions required under the plan if such 
plan takes effect; 

"(4) provide a means of enforcing the per
formance of actions agreed to be taken 
under paragraph <3>; and 

"(5) a statement as to the reasons for each 
action required under the plan. 

"(c)(l) After receipt of an adjustment 
plan under subsection <a><2><B>. the Presi
dent shall, not later than 60 days after the 
Commission reports to the President under 
section 201(b), make such plan available to 
the public. 

"(2) The President may exclude from the 
requirement of paragraph < 1 > any informa
tion the President determines to be confi
dential. 

"(d)(l) If the President elects to take 
action under section 202(a)(l)(A)(ii)(D, the 
President shall, not later than 90 days after 
the Commission reports to the President 
under section 201(b)-

"(A) make such changes in the adjust
ment plan submitted to the President under 
subsection <a><2><B> as the President deter
mines appropriate, 

"(B) submit the adjustment plan, as modi
fied, to the Congress, and 

"(C) if the President determines that it is 
necessary or appropriate to amend, repeal, 
or enact a statute of the United States to 
implement such adjustment plan, the Presi
dent shall submit to the Congress-

"(i) a draft of a bill to accomplish the 
amendment, repeal, or enactment, 

"(ii) a statement of any administrative 
action proposed to implement the require
ment, amendment, or recommendation, and 

"<iii> a statement of how existing law is to 
be changed and why such change is neces
sary or appropriate to carry out the adjust
ment plan. 

"(3) At least 30 days before submitting a 
bill described in paragraph <2><C><D. the 
President shall begin consulting with the 
Committee on Finance of the Senate, the 
Committee on Ways and Means of the 
House of Representatives, and each other 
committee of the House or Senate which 
has jurisdiction over matters contained in 
such bill. 

"(4) The bill submitted by the President 
under paragraph <2><C><D shall be intro
duced in accordance with the provisions of 
subsection (c)(l) of section 151, and the pro
visions of subsections (d), (e), (f), and (g) of 
such section shall apply to the consider
ation of the bill. For the purposes of apply
ing section 151 to the bill-

"<A> the term 'trade agreement' shall be 
treated as a reference to the adjustment 
plan, and 

"(B) the term 'implementing bill' or 'im
plementing revenue bill', whichever is ap
propriate, shall be treated as a reference to 
the bill submitted by the President. 

"(e) If the provisions of section 202(a)(3) 
apply, the President may take the actions 
described in subsection (d), except that the 
provisions of subsection (d)(4) shall not 
apply to any bill submitted by the Presi
dent. 

"(f)(l) If the President elects to take 
action under section 202<a)(l)(A)(ii)(Il), the 
Committee on Finance of the Senate or the 
Committee on Ways and Means of the 
House of Representatives may-

"<A> report an original bill which-
"(i) requires the President to implement 

the adjustment plan submitted to the Presi
dent by the Council <modified as either such 
Committee determines appropriate), and 

"(ii) contains such amendments, repeals, 
or new statutory provisions as may be neces
sary or appropriate to carry out such adjust
ment, and 

"<B> include in the report accompanying 
such bill the reasons for such plan. 

"(2) Any bill reported under paragraph (1) 
shall be referred by the Presiding Officer of 
the respective House-

"(A) to the appropriate committee with 
jurisdiction over matters not in the jurisdic
tion of the Committee reporting the bill, or 

"(B) if there is more than 1 such commit
tee, jointly to such committees for consider
ation of those provisions within their juris
diction. 

"(3) No amendment that is not germane to 
the provisions of the bill shall be received in 
the Senate. 

"(4) The provisions of paragraphs (2) and 
(3) are enacted by the Congress-

"<A> as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
shall be considered as part of the rules of 
each House, respectively, or of that House 
to which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

"<B> with full recognition of the constitu
tional right of either House to change such 
rules <so far as relating to such House> at 
any time, in the same manner, and to the 
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same.extent as in the case of any other rule 
of such House. 

"(g) No adjustment plan shall take effect 
under this section until-

"(1) the bill described in subsection <d>, 
(e), or (f) is enacted into law, and 

"(2) agreement to take action required 
under the adjustment plan has been ob
tained from all persons required to take 
such action. 

"<h>O> The Commission shall provide the 
Council with such information as may be 
necessary to carry out the Council's respon
sibilities under this section. 

"<2> Any adjustment plan recommended 
by the Council under subsection <a> shall 
not be-

"<A> subject to the requirements of the 
Administrative Procedure Act <section 551, 
et seq. of title 5), or 

"(B) subject to judicial review.". 
COORDINATION WITH SECTION 202 OF THE 

TRADE ACT OF 1974 

SEC. 604. (a) IN GENERAL.-Subsection (a) 
of section 202 of the Trade Act of 1974 (19 
U.S.C. 2252<a>> is amended to read as fol
lows: 

"(a)(l) After receiving a report from the 
Commission containing an affirmative find
ing under section 20l<b> that increased im
ports have been a substantial cause of seri
ous injury <or threat thereof) with respect 
to an industry-

"(A) the President shall-
"(i) provide the import relief for such in

dustry pursuant to section 203 which was 
recommended by the Commission unless the 
President determines that such relief is not 
in the national economic interest of the 
United States, 

"<iD if the President determines the 
import relief described in clause (i) is not in 
the national economic interest of the United 
States-

"(!) take the actions required by section 
204(d) with respect to an adjustment plan 
and provide such import relief for the 
period described in paragraph (2), or 

"(II) provide no import relief or import 
relief under section 203 in a manner not rec
ommended by the Commission, and 

"(B) the President shall evaluate the 
extent to which adjustment assistance has 
been made available <or can be made avail
able> under chapters 2, 3, and 4 of this title 
to workers and firms in such industry and to 
the communities in which such workers and 
firms are located, and after such evaluation, 
may direct the Secretary of Labor and the 
Secretary of Commerce that expeditious 
consideration be given to the petitions for 
adjustment assistance. 

"(2) If the President takes the action 
under paragraph (l)(A)(ii)(!), any import 
relief proclaimed by the President shall 
remain in effect until the earlier of the date 
on which-

"(A) any bill implementing the adjust
ment plan under section 204(d) is enacted 
and agreement to take action required 
under such adjustment plan has been ob
tained from all persons required to take 
such action, or 

"(B) such relief is to expire under the rec
ommendations made by the Commission. 

"(3) After receiving a report from the 
Commission containing a negative finding 
under section 20l<b), the President may 
take the action described in section 204(e) 
with respect to an adjustment plan.". 

(b) CONFORMING AMENDMENTS TO SECTION 
203.-Section 203 of the Trade Act of 1974 
(91 U.S.C. 2253) is amended as follows: 

(1) Subsection <c> is amended to read as 
follows: 

"(c) If the President reports under subsec
tion <b> that the President is taking action 
under section 202(a)(l)(A)(ii), the Congress 
may take action with respect to an adjust
ment plan under section 204(0.". 

(2) Subsections <d> and (f) are each 
amended by striking out "or (c)" each place 
it appears. 

MONITORING OF PROGRAMS BENEFITING A 
SPECIFIC INDUSTRY 

SEC. 605. (a) COLLECTION OF INFORMA
TION.-

(1) IN GENERAL.-Whenever the Secretary 
of Commerce has reason to believe from in
formation available to him <or provided to 
him by any other person> that a foreign 
government is planning to initiate or has 
initiated a program to promote a specific in
dustry which imports products into the 
United States, the Secretary shall collect in
formation with respect to the nature and 
extent of such government intervention, in
cluding, but not limited to, information with 
respect to-

<A> any subsidy as defined in section 
771<5) of the Tariff Act of 1930 (19 U.S.C. 
1677(5)); 

<B> special protection of the foreign home 
market through-

<D formal governmental action, such as 
tariffs, quotas, licensing requirements, or in
vestment restrictions, or 

(ii) informal governmental action, such as 
preferential procurement, administrative 
guidance to the industry, or waiver of gener
ally applicable antitrust laws; 

<C> support of research and development 
programs; 

<D> programs designed to encourage the 
provision of capital to a particular enter
prise or group of enterprises or industry or 
group of industries; 

<E> the promotion, support, or tolerance 
of, an industry cartel or cartels; 

<F> the provision of conditional loans 
where the conditions for repayment are not 
likely to occur within twelve months of the 
date of the initiation of the investigation; 

<G> the provision of capital, loans or loan 
guarantees which would not otherwise be 
available from commercial sources; 

<H> encouragement or facilitation of the 
restructuring of certain industrial sectors to 
enhance their international competitive
ness; 

<D industrial targeting; and 
<J> the likelihood of imported merchan

dise being sold in the United States at less 
than fair value as a result of programs de
scribed in the preceding subparagraphs. 

(2) NOTICE AND CONSULTATION.-The Secre
tary shall-

<A> publish in the Federal Register notice 
of commencement of the monitoring under 
paragraph < 1), and 

<B> solicit comments and information 
both by published notice and through direct 
consultations with the domestic industry af
fected, importers, and the foreign govern
ment concerned. 

(b) INITIATION OF INVESTIGATION.-If the 
Secretary determines, on the basis of infor
mation collected pursuant to subsection (a), 
that as a result of a foreign government pro
motional program there is a reasonable like
lihood that goods are or will be sold in the 
United States at less than fair value, the 
Secretary shall initiate a countervailing 
duty investigation pursuant to section 702 
of the Tariff Act of 1930 <19 U.S.C. 167la>, 
or an antidumping investigation pursuant to 

section 732 of the Tariff Act of 1930 (19 
U.S.C. 1673a), or both. 

(C) INFORMATION BASE.-The Secretary of 
Commerce shall establish an Office of 
Trade Monitoring which shall be responsi
ble for gathering, organizing, compiling, and 
maintaining information concerning foreign 
government programs to promote particular 
industries. Such information shall be made 
available on request to any agency of the 
United States Government, any Member of 
Congress, and any interested member of the 
public. 

(d) REPORTING.-The Secretary of Com
merce shall analyze and report quarterly to 
the Congress on the information collected 
under this section together with an assess
ment of the likely impact of the programs 
being monitored on domestic industries and 
employment. The Secretary shall publish in 
the Federal Register a summary of such 
report. 

PART B-AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
SEc. 611. It is the sense of the Congress 

that the Agency for International Develop
ment, in implementing its programs, shall 
take into account the following standards, 
consistent with the economic policy of the 
United States, and shall report annually to 
the Congress as to its conformity with such 
standards: 

(1) AID programs shall encourage employ
ment-based development that will alleviate 
urban crowding and reduce pressures for 
emigration from developing countries. Such 
development should emphasize service and 
infrastructure programs that improve the 
quality of life, such as hospitals and health 
facilities, sewerage systems, housing, agri
cultural production and distribution and 
communications systems. 

(2) When consistent with these develop
ment priorities, AID programs should em
phasize the application and use of American 
technology, thereby stimulating United 
States employment, particularly in areas in 
which the United States enjoys a substan
tial comparative advantage, such as agricul
ture, health technology, pharmaceuticals, 
telecommunications, extraction and devel
opment of energy resources and education 
technology. 

(3) AID programs should take into ac
count questions of international overcapa
city in such industries as steel and petro
chemicals. 

(4) AID programs should be designed to 
reduce inflationary pressures by encourag
ing self-sufficiency in energy and food pro
duction. 

By Mr. CHAFEE: 
S. 2797. A bill to require that direc

tors of certain corporations hold secu
rities of those corporations; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

REQUIRING INDIVIDUALS TO OWN STOCK IN 
CORPORATIONS OF WHICH THEY ARE DIRECTORS 

Mr. CHAFEE. Mr. President the ir
responsible behavior of corporate 
managements toward shareholders has 
become a subject of growing and ap
propriate public concern. Manage
ments and their boards of directors 
seem increasingly to be making deci
sions that serve much more directly 
the interest of management than they 
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do the interest of the shareholders 
who own the corporation. 

Recently we have seen at least two 
remarkable manifestations of this 
problem. One is the use and gross 
abuse of the golden parachute, a 
device by which managements seeking 
to defend against hostile takeovers 
provide themselves exceedingly rich 
benefit packages in the event of their 
dismissal from office. I hope that the 
changes in tax law just agreed in con
ference as part of H.R. 4170, the Om
nibus Deficit Reduction Act of 1984, 
will curb this practice. 

Another manifestation of corporate 
irresponsibility that has gained wide 
attention recently is that of greenmail, 
a scheme by which a financial sharp
shooter creates a takeover threat by 
buying a lot of a company's stock, thus 
"forcing" the defending management 
to raid the assets of the company in 
order to buy back sufficient shares to 
regain control of the company. 

Mr. President, these are simply two 
examples of an attitude that seems in
creasingly to characterize manage
ments, that is, utter cynicism, disre
gard, and disrespect for the interests 
of the shareholder. 

Golden parachutes and greenmail 
are not only abusive of stockholders' 
interests. They also hurt employees 
and consumers and thus the public in
terest generally. The management at
titude that "I'll get mine first" effec
tively puts workers and consumers-as 
well as stockholders-last. 

These management attitudes, it 
seems to me, are the central issue and 
one that ought to be addressed. In an 
effort to begin the discussion with a 
proposed solution, I am today intro
ducing a bill that will require every di
rector of a publicly held corporation 
to own at least 1,000 shares of the 
company of which he or she is a direc
tor. Under the bill, such an individual 
would not be required to own the 
shares at the moment of assuming di
rectorship. If a new director cannot 
afford to buy the shares initially, the 
bill simply requires that all of that in
dividual's director's fees be applied to 
the purchase of shares until 1,000 
have been acquired. Thus the bill 
would not prevent individuals repre
senting the public interest, such as 
consumer advocates and others, from 
sitting on corporate boards. 

The reasoning underlying this bill is 
simple. It is the idea that if corporate 
boards would think like shareholders, 
they could prevent the company's 
managers from making decisions that 
are adverse to shareholders. 

One of the more troubling aspects of 
the golden parachute and the green
mail practices is that they could be 
stopped by a determined board of di
rectors. But clearly many corporate 
boards do not approach their responsi
bilities with the perspective of share
holders. Perhaps because they are fre-

quently handpicked by management, 
they adopt the mentality of the man
agement team, not that of the share
holder. 

My bill is an effort to instill an in
creased measure of responsibility in 
the behavior of corporate boards of di
rectors, who have the power to pre
vent the increasing management 
abuses that have been so troubling, 
and thus protect shareholders. At the 
same time I believe that more respon
sible corporate behavior will help pro
tect workers and their jobs, and by en
couraging wiser management, stimu
late the creation of new jobs. 

By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 2798. A bill to authorize the Secre
tary of Health and Human Services to 
make grants for the planning, develop
ment, establishment, and operation of 
poison control centers; to the Commit
tee on Labor and Human Resources. 

POISON CONTROL CENTERS 

• Mr. INOUYE. Mr. President; today 
Senator SPARK MATSUNAGA and I are 
introducing legislation which would 
authorize the Secretary of the Depart
ment of Health and Human Services 
to make grants for planning and oper
ating poison control centers. 

I understand that more than 5 mil
lion poisonings occur each year in our 
Nation and that poisoning continues 
to remain the fourth most frequent 
cause of accidental death after motor 
vehicle accidents, drownings, and 
burns. Poisonings result in approxi
mately 12,000 deaths per year. Unfor
tunately, about 90 percent of the re
ported cases involve children, thereby 
making poisonings the most common 
pediatric emergency. 

Presently there are nerly 500 poison 
control or poison information centers 
already established in our Nation, 
many of which are colocated with hos
pital facilities, universities, or public 
health authorities. Some of these are 
presently receiving Federal funding 
under the provisions of the Emergency 
Medical Services Block Grant Pro
gram. I understand that in the areas 
of high military concentration, such as 
Honolulu, HA, military families can 
make up a high proportion of their cli
entele. In fact, in Honolulu, approxi
mately 25 percent of our poison cen
ter's transactions are for local military 
personnel and their dependents, whom 
I might add often do not pay local 
taxes. 

Mr. President, previous studies 
which have been brought to my atten
tion conclusively indicate that when 
all poisoning episodes are considered, 
regional poison centers have been 
found to significantly reduce pediatric 
visits to hospital emergency rooms. 
For example, one study indicated that 
of those parents who did not call the 
poison center, 44 percent went to an 

emergency room, whereas less than 1 
percent of the parents who did call the 
center went to the hospital. Essential
ly, Mr. President, various scientific 
and medical experts have informed me 
that a well-staffed poison center can 
effectively manage 85 percent of the 
acute poisonings which occur over the 
telephone. Simply stated, by spending 
money up front to establish poison 
centers, we will in the long run, save 
considerable funds in hospital ex
penses. In fact, I understand that ap
proximately 600,000 hospital visits or 
admissions are attributed to poison
ings annually. 

Mr. President, I request unanimous 
consent that the text of my bill be in
cluded in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
_RECORD, as follows: 

s. 2798 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That part B 
of title III of the Public Health Service Act 
is amended by inserting after section 315 
the following new section: 

"POISON CONTROL CENTERS 

"SEc. 316. (a) The Secretary may make 
grants to appropriate public and private 
nonprofit entities for the planning, develop
ment, establishment, and operation of 
poison control centers. 

"(b) A poison control center planned, de
veloped, established, or operated with a 
grant under this section shall, with respect 
to the locality in which such center is estab
lished-

"(1) provide services for the appropriate 
and expeditious management and treatment 
of individuals who have consumed poisons 
or an overdose of drugs; 

" (2) establish a twenty-four hour tele
phone line, at no charge to the caller, to

" <A> answer requests for information con
cerning poisons and drugs; 

"(B) receive requests concerning, and 
make recommendations for, the treatment 
in the home of individuals who have con
sumed poisons or an overdose of drugs; 

" <C> coordinate the referral to hospital 
emergency rooms of individuals who have 
consumed poisons or an overdose of drugs 
who need such referrals, by contacting and 
providing appropriate information to the 
staffs of such emergency rooms; 

" <D> provide information to health care 
professionals involved in the treatment of 
individuals who have consumed poisons or 
an overdose of drugs; and 
" <E> monitor the treatment at home of in

dividuals who have consumed poisons or an 
overdose of drugs in order to assure that 
adequate care is provided to such individ
uals; 

" (3) create and implement educational 
programs in order to improve public aware
ness of problems relating to the consump
tion of poisons and drugs and methods to 
prevent such consumption; and 

" (4) collect data relating to the operations 
of the center, including information con
cerning the individuals served by such 
center. 

" (c) To carry out this section, there are 
authorized to be appropriated such sums as 
may be necessary." ·• 



19380 CONGRESSIONAL RECORD-SENATE June 27, 1984 
By Mr. STEVENS: 

S. 2799. A bill to amend chapter 10 
of title 39 and chapter 57 of title 5, 
United States Code, to revise the au
thority relating to the payment of sub
sistence allowances to Government 
employees for periods of official 
travel, and for other purposes; to the 
Committee on Governmental Affairs. 

CIVILIAN TRAVEL EXPENSE AMENDMENTS 

Mr. STEVENS. Mr. President, I am 
introducing today the Civilian Travel 
Expense Amendments Act of 1984. 
This bill revises certain provisions of 
title 5 to establish a locality-based flat 
rate per diem reimbursement system 
for official Federal employee travel. 

At present, civilian Federal employ
ees are required to present receipts 
documenting actual travel expenses in 
order to receive reimbursement. They 
are entitled to a statutory maximum 
per diem allowance of up to $50 per 
day for travel within the continental 
United States. For travel to high rate 
areas or for times when the prescribed 
allowance is inadequate, the statutory 
maximum is up to $75 per day. When 
traveling outside the continental 
United States, including Alaska and 
Hawaii, the per diem allowance is not 
to exceed the locality per diem rate. 
Under this policy, an employee must 
substantiate the claim for expenses, 
and only those expenses up to the 
amount mentioned are paid. 

The primary difficulty with the cur
rent system is that it is not only ex
tremely costly to review and audit 
travel vouchers, it is also very time 
consuming. In a 1981 report, the Gen
eral Accounting Office estimated the 
cost of processing travel vouchers in 
1979 to be $400 million. The report in
dicates that much of this cost could be 
lessened by replacing the actual reim
bursement method for standard per 
diem based on a locality flat rate. 

The bill I am introducing would 
eliminate the actual expense reim
bursement method and replace the 
high rate area category with a locality
based flat rate per diem system. 

The Administrator of General Serv
ices would be authorized to establish a 
locality per diem allowance for official 
travel within the continental United 
States. The amount would be estab
lished at a maximum of $75 per day to 
compensate for the fact that the 
present allowance is woefully inad
equate for increasing numbers of cities 
in this category. The President would 
prescribe the maximum locality rate 
for civilian travel outside the conti
nental United States, including Alaska 
and Hawaii. 

The new per diem reimbursement 
system includes not only the agencies 
whose employees are not covered by 
the current system, but also U.S. 
Postal Service employees traveling 
outside of the continental United 
States. This travel allowance proce
dure would be especially advantageous 

for those employees who must travel 
in remote areas. I believe a locality
based flat rate per diem would partial
ly compensate for the inconvenience 
and, at times, danger of travel. 

For example, in some Alaskan com
munities there are no suitable dining 
or lodging facilities to accommodate 
an official while on business. On fre
quent occasions, for example, postal 
employees have no other choice but to 
sleep on the floors of post offices and 
to carry their own food with them. 
The requirement that expense receipts 
be presented in order to obtain reim
bursement is impractical in such in
stances. Where there are not facilities 
there can be no receipts. Such a policy 
is discouraging and unfair to Federal 
employees, particularly those who 
must travel to the more remote areas 
of this Nation. It has caused signifi
cant morale problems and helped 
lower productivity. 

The bill also allows the Administra
tor of General Services to prescribe 
the conditions under which a special 
per diem allowance is to be paid: in 
certain emergency situations; when 
the applicable rate in itself is inad
equate; and to cover certain temporary 
subsistence and transportation ex
penses of employees in law enforce
ment. 

The Administrator of General Serv
ices would be required to review, at 
least every 2 years, agency travel and 
transportation expenses paid per fiscal 
year for those agencies paying more 
than $5 million for those expenses in 
either of the preceding 2 fiscal years. 
This would allow the mileage and per 
diem data to be collected at different 
times, which will avoid overburdening 
agency staffs with the task of gather
ing the spending data together every 
time. 

This legislation has several positive 
aspects: 

The simplicity of the locality-based 
flat rate per diem method of reim
bursement makes travel vouchers 
easier to prepare and travel advance 
costs easier to estimate. It also signifi
cantly decreases administrative costs 
by streamlining the process of collect
ing the data and reviewing and audit
ing the travel vouchers. In fact, and I 
want to stress this point, the Presi
dent's private sector survey on cost 
control, otherwise known as the Grace 
Commission, supported the concept 
and has pointed out that the reduced 
administrative and paperwork burden 
would save the taxpayers over $150 
million over the next 3 years. This 
figure has been checked out and con
firmed by GSA. It does not, however, 
include the cost saving that would 
result by including the U.S. Postal 
Service. 

Finally, with the elimination of the 
receipt requirement, we once again are 
reaffirming our belief in the honesty 
of Federal employees. The current 

system assumes they are dishonest, 
that they must prove they are not 
cheating the Federal Government out 
of a few bucks here and there. This 
fact, combined with more adequate 
compensation for travel to remote and 
hazardous areas, should encourage em
ployees to remain in the Federal serv
ice. 

By Mr BENTSEN: 
S. 2800. A bill to provide for an 

emergency immigrant education assist
ance program, and for other purposes; 
to the Committee on Labor and 
Human Resources. 

EMERGENCY IMMIGRANT EDUCATION ACT 

Mr. BENTSEN. Mr. President, today 
I am introducing the Emergency Im
migrant Education Act of 1984. This 
bill seeks to provide some Federal 
relief for school districts which bear 
the additional costs associated with 
providing public education for dispro
portionately large numbers of alien 
children, many of whom are in the 
United States illegally. 

Due to the failure of present Federal 
immigration policies, there has been a 
dramatic increase in the influx of ille
gal aliens that is testing the ability of 
schools to respond. Estimates pre
pared by the Bureau of the Census in
dicate that, conservatively speaking, 
about 2 million illegal aliens were 
counted in the 1980 census. Of these, 
nearly half were born in Mexico, 
which for the last 20 years has been 
the country from which most immi
grants enter the United States. 

Of the illegal aliens present in the 
United States in 1980, approximately 
44 percent or 900,000, arrived between 
1975 to 1980, almost double the 
number who entered during the 1960's 
and early 1970's. With respect to Mexi
can immigrants, 51.2 percent who were 
in the United States illegally in 1980 
entered between 1975 to 1980 and 
amounted to 476,000 individuals, a 
total which exceeds the legal Mexican 
immigrant population by 60 percent. 

Since Mexican nationals represent . 
almost half of all the illegal aliens 
counted in 1980, and large numbers 
cross into the United State on foot 
and by au,tomobile, it stands to reason 
that States along the northernmost 
border of Mexico are the first to expe
rience the impact of immigration on 
community services. 

Among the community services most 
directly affected by the increase in 
alien traffic is education, because ac
cording to Bureau estimates, Mexican
born illegal aliens tend to be relatively 
young-with 22 percent under the age 
of 15 and another 64 percent between 
the ages of 15 and 34, the prime child
bearing years. 

As a consequence of the U.S. Su
preme Court ruling in Plyer against 
DOE <1982), States cannot refuse to 
provide children free education on the 
basis of their immigrant status. This 
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prohibition has resulted in great fi
nancial strain for States and local 
school districts most heavily impacted 
by rising numbers of immigrants. Ac
cording to estimates provided by the 
U.S. Department of Education, Texas 
schools have experienced a significant 
rise in the percentage of minority en
rollment. There are no reliable data 
on the number of immigrant children 
enrolled in our Nation's schools. As a 
proxy however, it is useful to review 
the dramatic increase in the number 
of minority students. In 1972, minority 
children comprised 38 percent of the 
total enrollment. By 1982, this figure 
had risen to 48 percent with Texas 
ranking 5th-after the District of Co
lumbia, Hawaii, New Mexico, and Mis
sissippi-among States with large mi
nority enrollments. Likewise, Califor
nia had a minority enrollment of 27.6 
percent in 1972. By 1982, the minority 
enrollment had increased nearly 46 
percent. These are only two examples 
of the dramatic demographic changes 
documented over the last decade
changes which have no doubt been in
fluenced by the failed immigration 
policies of recent years. 

A Texas education survey for the 
1982 to 1983 school-year estimates 
that there were more that 29,000 chil
dren of undocumented aliens enrolled 
in public schools across the State. The 
cost to the taxpayers of Texas during 
that year alone was nearly $76 mil
lion-much of which was borne by 
school districts in counties along the 
Mexican border where limited tax 
bases make it nearly impossible to 
raise needed revenue. 

In Cameron County, an estimated 
2,000 undocumented alien children 
have pushed total enrollment past 
50,000; in Hidalgo County, where 
public school enrollment is approach
ing 80,000, illegal alien children 
number more than 3,000. And most of 
the illegal alien enrollment is clus
tered in the lower grades, causing 
pupil/teacher ratios to rise and result
ing in overcrowded conditions at most 
elementary grades. 

Mr. President, it is in the Nation's 
best interest to provide these children 
with the educational opportunities 
that will permit them to acquire the 
skills needed to compete as full mem
bers of the economic community. The 
school system's first task must be to 
provide the language and remedial in
struction needed to allow these chil
dren to obtain the proficiency they re
quire to perform at grade level. This 
process, however, can be exceedingly 
expensive because it is contingent on 
intensive instruction, in small group 
settings. A higher teacher /pupil ratio 
is required, and hiring of bilingual in
structors is a major priority·. All of 
these special considerations mean a 
greater financial commitment on the 
part of the school district. 

The question, Mr. President, is 
simple. Should we expect local com
munities, many of which are in desper
ate financial straits, to take on addi
tional costs resulting from inadequate 
Federal immigration controls? Or 
should the Federal Government shoul
der a portion of its responsibility and 
supplement the community's educa
tional efforts? The answer to this 
question is obvious; it is the failure of 
Federal immigration policy that has 
created the massive immigration of il
legal alien families, and it is therefore 
the Federal Government's responsibil
ity to extend sufficient support to the 
States and school districts to mitigate 
some of the additional fiscal burden. 

The bill I introduce today reauthor
izes emergency immigrant assistance 
for 5 years at a level of $150 million 
for fiscal year 1985, with increments of 
$5M per annum through 1989. Like 
the current program, allocations are 
based on a Federal per pupil expendi
ture of $500. This level of support rep
resents about 20 percent of the cost of 
educating a student in Texas today. To 
qualify for participation in the pro
gram, a school district must demon
strate that it has at least 500 immi
grant students enrolled, or that 3 per
cent of its total enrollment is com
prised of immigrant children. Funds 
may be used for capital and/or pro
grammatic expenses at the discretion 
of school officials. 

Clearly supplemental Federal fund
ing to support the efforts of school 
districts should be a priority for the 
Congress. Unless we are willing to sit 
by and refuse to accept responsibility 
for Federal policies, we must take 
action immediately. Without a good 
educational background these children 
will not be able to participate as fully 
productive members of their communi
ties, indeed, many will be barred from 
a whole host of employment opportu
nities. Local education agencies need 
our help. Failure to respond to that 
need will jeopardize the educational 
and economic potential of thousands 
of young children and the communi
ties in which they settle. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 2800 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Emergency Immi
grant Education Act of 1984". 

DEFINITIONS 

SEc. 2. As used in this Act-
(1) The term "immigrant children" means 

children who were not born in any State 
and who have been attending schools in any 
one or more States for less than three com
plete academic years. 

(2) The terms "elementary school", "local 
educational agency", "secondary school", 

"State", and "State educational agency" 
have the meanings given such terms under 
section 198 <a> of the Elementary and Sec
ondary Education Act of 1965. 

(3) The term "elementary or secondary 
nonpublic schools" means schools which 
comply with the applicable compulsory at
tendance laws of the State and which are 
exempt from taxation under section 
50l<c><3> of the Internal Revenue Code of 
1954. 

<4> The term "Secretary" means the Sec
retary of Education. 

AUTHORIZATIONS AND ALLOCATION OF 
APPROPRIATIONS 

SEc. 3. (a) There are authorized to be ap
propriated $150,000,000 for the fiscal year 
1985, $155,000,000 for the fiscal year 1986, 
$160,000,000 for the fiscal year 1987, 
$165,000,000 for the fiscal year 1988, and 
$170,000,000 for the fiscal year 1989, to 
make payments to which State educational 
agencies are entitled under this Act and 
payments for administration under section 
4. 

(b) <1> If the sums appropriated for any 
fiscal year to make payments to States 
under this Act are not sufficient to pay in 
full the sum of the amounts which State 
educational agencies are entitled to receive 
under this Act for such year, the allocations 
to State educational agencies shall be rat
ably reduced to the extent necessary to 
bring the aggregate of such allocations 
within the limits of the amounts so appro
priated. 

<2> In the event that funds become avail
able for making payments under this Act 
for any period after allocations have been 
made under paragraph < 1) of this subsection 
for such period, the amounts reduced under 
such paragraph shall be increased on the 
same basis as they were reduced. 

STATE ADMINISTRATIVE COSTS 

SEc. 4. The Secretary is authorized to pay 
to each State educational agency amounts 
equal to the amounts expended by it for the 
proper and efficient administration of its 
functions under this Act, except that the 
total of such payments for any period shall 
not exceed 1.5 per centum of the amounts 
which that State educational agency is enti
tled to receive for that period under this 
Act. 

WITHHOLDING 

SEc. 5. Whenever the Secretary, after rea
sonable notice and opportunity for a hear
ing to any State educational agency, finds 
that there is a failure to meet the require
ments of any provisions of this Act, the Sec
retary shall notify that agency that further 
payments will not be made to the agency 
under this Act, or in the discretion of the 
Secretary, that the State educational 
agency shall not make further payments 
under this Act to specified local educational 
agencies whose actions cause or are involved 
in such failure until the Secretary is satis
fied that there is no longer any such failure 
to comply. Until the Secretary is so satis
fied, no further payments shall be made to 
the State educational agency under this 
Act, or payments by the State educational 
agency under this Act shall be limited to 
local educational agencies whose actions did 
not cause or were not involved in the fail
ure, as the case may be. 

STATE ENTITLEMENTS 

SEc. 6. <a> The Secretary shall, in accord
ance with the provisions of this section, 
make payments to State educational agen
cies for each of the fiscal years 1985, 1986, 
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1987, 1988, and 1989 for the purpose set 
forth in section 7. 

<b><l> Except as provided in paragraph (3) 
and in subsections (c) and (d) of this section, 
the amount of the grant to which a State 
.educational agency is entitled under this 
Act shall be equal to the product of <A> the 
number of immigrant children enrolled 
during such fiscal year in elementary and 
secondary public schools under the jurisdic
tion of each local educational agency de
scribed under paragraph <2) within that 
State, and in any elementary or secondary 
nonpublic school within the district served 
by each local educational agency, multiplied 
by (B) $500. 

<2> The local educational agencies referred 
to in paragraph < 1) are those local educa
tional agencies in which the sum of the 
number of immigrant children who are en
rolled in elementary or secondary public 
schools under the jurisdiction of such agen
cies, and in elementary or secondary non
public schools within the districts served by 
such agencies, during the fiscal year for 
which the payments are to be made under 
this Act, is equal to-

<A> at least five hundred; or 
<B> at least 3 per centum of the total 

number of students enrolled in such pubic 
or nonpublic schools during such fiscal year; 
whichever number is less. 

(3)(A) The amount of the grant of any 
State educational agency for any fiscal year 
as determined under paragraph < 1 > shall be 
reduced by the amounts made available for 
such fiscal year under any other Federal 
law for expenditure within the State for the 
same purpose as those for which funds are 
available under this Act, but such reduction 
shall be made only to the extent that (i) 
such amounts are made available for such 
purpose specifically because of the refugee, 
parolee, asylee, or other immigrant status of 
the individuals served by such funds, and 
(ii) such amounts are made available to pro
vide assistance to individuals eligible for 
services under this Act. 

<B> No reduction of a grant under this Act 
shall be made under subparagraph <A> for 
any fiscal year if a reduction is made, pursu
ant to a comparable provision in any such 
other Federal law, in the amount made 
available for expenditure in the State for 
such fiscal year under such other Federal 
law, based on the amount assumed to be 
available under this Act. 

<c><l> Determinations by the Secretary 
under this section for any period with re
spect to the number of immigrant children 
shall be made on the basis of data or esti
mates provided to the Secretary by each 
State educational agency in accordance with 
criteria established by the Secretary, unless 
the Secretary determines, after notice and 
opportunity for a hearing to the affected 
State educational agency, that such data or 
estimates are clearly erroneous. 

<2> No such determination with respect to 
the number of immigrant children shall op
erate because of an underestimate or overes
timate to deprive any State educational 
agency of its entitlement to any payment 
<or the amount thereof) under this section 
to which such agency would be entitled had 
such determination been made on the basis 
of accurate data. 

(d) Whenever the Secretary determines 
that any amount of a payment made to a 
State under this Act for a fiscal year will 
not be used by such State for carrying out 
the purpose for which the payment was 
made, the Secretary shall make such 
amount available for carrying out such pur-

pose to one or more other States to the 
extent the Secretary determines that such 
other States will be able to use such addi
tional amount for carrying out such pur
pose. Any amount made available to a State 
from an appropriation for a fiscal year in 
accordance with the preceding sentence 
shall, for purposes of this Act, be regarded 
as part of such State's payment <as deter
mined under subsection (b)) for such year, 
but shall remain available until the end of 
the succeeding fiscal year. 

USES OF FUNDS 

SEc. 7. <a> Payments made under this Act 
to any State may be used in accordance with 
applications approved under section 8 for 
supplementary educational services and 
costs, as described under subsection (b) of 
this section, for immigrant children enrolled 
in the elementary and secondary public 
schools under the jurisdiction of the local 
educational agencies of the State described 
in section 6(b)(2) and in elementary and sec
ondary nonpublic schools of that State 
within the districts served by such agencies. 

(b) Financial assistance provided under 
this Act shall be available to meet the costs 
of providing immigrant children supplemen
tary educational services, including but not 
limited to-

O> supplementary educational services 
necessary to enable those children to 
achieve a satisfactory level of performance, 
including-

<A> English language instruction; 
<B> other bilingual educational services; 

and 
<C> special materials and supplies; 
<2> additional basic instructional services 

which are directly attributable to the pres
ence in the school district of immigrant chil
dren, including the costs of providing addi
tional classroom supplies, overhead costs, 
costs of construction, acquisition or rental 
of space, costs of transportation, or such 
other costs as are directly attributable to 
such additional basic instructional services; 
and 

(3) essential inservice training for person
nel who will be providing instruction· de
scribed in either paragraph <1> or <2> of this 
subsection. 

APPLICATIONS 

SEc. 8. <a> No State educational agency 
shall be entitled to any payment under this 
act for any period unless that agency sub
mits an application to the Secretary as such 
time, in such manner, and containing or ac
companied by such information, as the Sec
retary may reasonably require. Each such 
application shall-

< 1 > provide that the educational programs, 
services, and activities for which payments 
under this Act are made will be adminis
tered by or under the supervision of the 
agency; 

(2) provide assurances that payments 
under this Act will be used for purposes set 
forth in section 7; 

(3) provide assurances that such payments 
will be distributed among local educational 
agencies within that State on the basis of 
the number of children counted with re
spect to such local educational agency under 
section 6(b)(1), adjusted to reflect any re
ductions imposed pursuant to section 6(b)(3) 
which are attributable to such local educa
tional agency; 

<4> provide assurances that the State edu
cational agency will not finally disapprove 
in whole or in part any application for funds 
received under this Act without first afford
ing the local educational agency submitting 

an application for such funds reasonable 
notice and opportunity for a hearing; 

(5) provide for making such reports as the 
Secretary may reasonably require to per
form the functions under this Act; and 

< 6 > provide assurances-
< A> that to the extent consistent with the 

number of immigrant children enrolled in 
the elementary or secondary nonpublic 
schools within the district served by a local 
educational agency, such agency, after con
sultation with appropriate officials of such 
schools, shall provide for the benefit of 
these children secular, neutral, and nonideo
logical services, materials, and equipment 
necessary for the education of such chil
dren; 

<B> that the control of funds provided 
under this Act and the title to any materi
als, equipment, and property repaired, re
modeled, or constructed with those funds 
shall be in a public agency for the uses and 
purposes provided in this Act, and a public 
agency shall administer such funds and 
property; and 

<C> that the provision of services pursuant 
to this paragraph shall be provided by em
ployees of a public agency or through con
tract by such public agency with a person, 
association, agency, or corporation who or 
which, in the provision of such services, is 
independent of such elementary or second
ary nonpublic school and of any religious 
organization; and such employment or con
tract shall be under the control and supervi
sion of such public agency. and the funds 
provided under this paragraph shall not be 
commingled with State or local funds. 

(b) The Secretary shall approve an appli
cation which meets the requirements of sub
section <a>. The Secretary shall not finally 
disapprove an application of a State educa
tional agency except after reasonable notice 
and opportunity for a hearing on the record 
to such agency. 

PAYMENTS 

SEc. 9. <a> Except as provided in section 
3(b), the Secretary shall pay to each State 
educational agency having an application 
approved under section 8 the amount which 
that State is entitled to receive under this 
Act. 

(b) If by reason of any provision of law a 
local educational agency is prohibited from 
providing educational services for children 
enrolled in elementary and secondary non
public schools, as required by section 
8(a)(6), or if the Secretary determines that 
a local educational agency has substantially 
failed or is unwilling to provide for the par
ticipation on an equitable basis of children 
enrolled in such schools, the Secretary may 
waive such requirement and shall arrange 
for the provision of services to such children 
through arrangements which shall be sub
ject to the requirements of this Act. Such 
waivers shall be subject to consultation, 
withholding, notice, and judicial review re
quirements in accordance with section 
557(b) (3) and <4> of the Education Consoli
dation and Improvement Act of 1981. 

By Mr. THURMOND (for him
self and Mr. HATCH) (by re
quest>: 

S. 2802. A bill to provide for compre
hensive reforms and to achieve greater 
equity in the compensation of attor
neys pursuant to Federal statute in 
civil, criminal, and administrative pro
ceedings in which the United States is 
a party, and in civil proceedings in-
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volving State and local governments; 
to the Committee on the Judiciary. 

THE LEGAL FEES EQUITY ACT 

Mr. THURMOND. Mr. President, I 
am introducing today an administra
tion proposal-the Legal Fees Equity 
Act-to provide a comprehensive re
vamping of the federally mandated at
torney compensation schemes applica
ble to civil, criminal, and administra
tive proceedings involving the United 
States and to civil proceedings involv
ing State and local governments. 

The proposed legislation would sig
nificantly raise the compensation 
rates for representation of indigent 
Federal defendants under the Crimi
nal Justice Act <18 U.S.C. 3006A) and 
establish important guidelines for 
awards in civil, judicial and adminis
trative proceedings against Federal, 
State, and local governments. The pur
pose of the legislation is to provide a 
statutory framework for a more equi
table balance in compensation for pro
fessional legal services rendered in liti
gation involving the Government. 

In seeking to attain this goal, with 
respect to Criminal Justice Act fees 
for attorneys representing indigent 
Federal defendants, the bill would: 

Double the hourly rate of compensa
tion, from $30 per hour for time in 
court and $20 per hour for out-of
court time to $60 and $40 per hour, re
spectively. 

Double the maximum allowable 
compensation for various judicial pro
ceedings. The new limits would be 
$2,000 per attorney for felony cases, 
$800 for misdemeanor cases, and $500 
for posttrial and probation revocation 
proceedings. 

With respect to Federal statutes au
thorizing the recovery of attorneys' 
fees from the United States or State 
or local governments in civil suits or 
administrative proceedings, the bill 
would: 

Set a $75 per hour maximum rate 
for attorneys' fees awarded, and elimi
nate the use of bonuses and multipli
ers to escalate fee awards. This will 
compensate private attorneys general 
at a level commensurate with-but 
still significantly higher than-that of 
their Government counterparts, but 
provide a reasonable incentive suffi
cient to attract competent counsel. 

Allow recovery of attorneys' fees 
only when a party has prevailed on 
the merits of its complaint, or where 
the suit is concluded by a favorable 
settlement agreement. 

Allow recovery of attorneys' fees 
only for work performed on issues on 
which the party prevailed. 

Permit the reduction or denial of the 
amount of fee awards, for example, 
where a party has unreasonably pro
tracted the litigation; where the serv
ices provided were excessive with 
regard to the nature of the controver
sy; or where the fee award would un-

reasonably exceed the hourly salary of 
a salaried attorney. 

Provide that monetary judgments be 
reduced-but not more than 25 per
cent-by the amount of the attorneys' 
fees allowed in the proceeding. Excep
tions are allowed for suits under cer
tain provisions of the Equal Access to 
Justice Act, suits for recovery of dis
puted taxes, or in cases of undue hard
ship. 

Establish certain procedural require
ments for attorneys' fee applications, 
including a 30-day time limit after 
final judgment for submitting fee ap
plications, and require courts and 
agencies to develop additional guide
lines. 

Clarify the circumstances in which 
attorneys' fees may be awarded when 
a claim becomes moot or the party re
fuses to accept a reasonable settle
ment offer. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
REcoRD, along with the letter of trans
mittal from the Department of Justice 
and accompanying section-by-section 
analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2802 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress Assembled, That this 
Act may be cited as "The Legal Fees Equity 
Act." 
SEC. 2. FINDINGS AND PURPOSES 

(a) Congress hereby finds and declares 
that-

< 1) Many Federal Statutes authorize 
awards of attorneys' fees to be made to par
ties who prevail against the United States, 
or against state or local governments, in ju
dicial and administrative proceedings; 

<2> The failure to provide standards to 
guide courts and administrative bodies in 
awarding such fees has led to inconsistent 
interpretations of these federal civil fee
shifting statutes, and in many instances to 
excessive awards of attorneys' fees under 
them; 

(3) It is inappropriate for the federal gov
ernment to impose on state and local gov
ernments the statutory requirements to pay 
awards of attorneys' fees without providing 
standards by which to make such awards; 

(4) The limitation of $75 per hour recently 
prescribed by Congress for civil judicial and 
administrative proceedings under the Equal 
Access to Justice Act provides a reasonable 
and appropriate maximum hourly rate for 
the award of attorneys' fees against the 
United States, or against state or local gov
ernments, in judicial or administrative pro
ceedings; 

(5) It is inappropriate for awards of attor
neys' fees to be made to parties who have 
not prevailed on the merits of their com
plaint against the United States, or against 
state or local governments, in judicial or ad
ministrative procedings; 

(6) It is appropriate that parties in judi
cial or administrative proceedings against 
the United States, or against state or local 
governments, pay a reasonable portion of 
their attorneys' fees when monetary awards 
are recovered; 

<7> Statutory provisions are necessary to 
control the circumstances and conditions 
under which awards of attorneys' fees and 
related expenses or costs may be made 
against the United States, or against state 
or local governments, in judicial or adminis
trative proceedings; and 

(8) There is a need to increase the level of 
compensation for attorneys who defend in
digent defendants in federal criminal pro
ceedings under the Criminal Justice Act, 18 
U.S.C. § 3006A, which has not been amend
ed since 1970. 

(b) It is the purpose of this Act-
( 1) To establish a uniform hourly rate 

that shall be the maximum compensation 
authorized to be awarded against the United 
States, or against state or local govern
ments, in judicial or administrative proceed
ings to which any federal fee-shifting stat
ute applies; 

(2) To require that awards of attorneys' 
fees against the United States, or against 
state or local governments, in judicial or ad
ministrative proceedings to which any feder
al fee-shifting statute applies be made only 
to parties who have prevailed in the pro
ceedings; 

(3) To prescribe standards for the award
ing of attorneys' fees and related expenses 
or costs against the United States, or 
against state or local governments, in judi
cial or administrative proceedings to which 
any federal fee-shifting statute applies; and 

(4) To increase the maximum hourly rate 
of compensation payable to attorneys in 
federal criminal proceedings under the 
Criminal Justice Act. 
SEC. 3. DEFINITIONS 

For the purpose of this Act-
(1) "Attorneys' fees" means fees attributa

ble to professional legal services performed 
by a person, or persons, licensed to practice 
law <but shall not include services by prose 
claimants), or to services by enrolled tax 
practitioners with respect to proceedings 
before the United States Tax Court, plus 
overhead expenses, as defined in this Act, 
but does not include related expenses; 

(2) "Fee-shifting statute" means any fed
eral statute that provides for recovery by a 
party of attorneys' fees or related expenses 
against the United States, or against a state 
or local government; 

(3) "Overhead expenses", except in ex
traordinary circumstances, shall include, 
but not be limited to, rent or mortgage pay
ments, maintenance (including heating and 
cooling costs), furniture and supplies, re
porters, treatises, and other books, secretari
al and other clerical and librarian time <in
cluding computer word processing ex
penses), telephone services and calls, and 
mailing expenses; 

(4) "Related expenses" means those ex
penses that may be awarded pursuant to a 
federal law, and which are actually incurred 
by the attorney in connection with judicial 
or administrative proceedings, but does not 
include. attorneys' fees or overhead ex
penses, as defined in this Act, or costs enu
merated in section 1920 of title 28, United 
States Code; 

(5) "Party" means, for purposes of judicial 
proceedings, a party as defined by Rule 17 
of the Federal Rules of Civil Procedure, or, 
for purposes of administrative proceedings, 
a party as defined in section 551(3) of Title 
5, United States Code, which is an individ
ual, partnership, corporation, association, 
unincorporated business, estate or public or 
private organization other than an agency. 
The term "party" does not include the 
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United States, or any state or local govern
ment, except when a state or local govern
ment opposes the United States in a judicial 
or administrative proceeding; 

<6>"Judicial proceeding" means a civil pro
ceeding in any court or under the jurisdic
tion of a judicial officer, in which a party 
may under federal statute be awarded attor
neys' fees or related expenses; 

<7> "Administrative proceeding" means 
any proceeding, other than a judicial pro
ceeding, in which a party may by statute be 
awarded attorneys' fees or related expenses; 

(8) "Administrative officer" means the 
official<s> or person(s) authorized by statute 
or regulation to decide the substantive 
issues being considered in an administrative 
proceeding, or the officiaHs> or person<s> 
designated by the head of the agency as the 
administrative officer<s> for the purpose of 
this Act; 

<9> "Prevailed on the merits" means 
having succeeded on significant issues in the 
controversy and obtained significant relief 
in connection with those issues, and may in
clude, where the party is a defendant in a 
suit by the government, obtaining the dis
missal of the complaint; 

(10) "Decision on the merits" means a 
final judgment by the court, within the 
meaning of Rules 54-58 of the Federal 
Rules of Civil Procedure, in which a party 
establishes entitlement to relief on the 
merits of the claim or claims brought in the 
proceeding, and includes a dismissal with 
prejudice or a dismissal pursuant to a settle
ment agreement; 

< 11 > "United States" means the United 
States, or any agency of the United States, 
or any official of the United States acting in 
his or her official capacity; 

<12) "State" means any state government, 
or any agency of the state government, or 
any official of the state government acting 
in his or her official capacity, and includes 
the territories and the District of Columbia; 
and 

( 13 > "Local government" means any 
county, city, town, municipality, municipal 
corporation, school board, or other political 
subdivision created by a state, or any agency 
of such entity, or any official of such entity 
acting in his or her official capacity. 
SEC. 4. SCOPE AND APPLICATION; RELATIONSHIP 

TO OTHER LAWS 
(a) The provisions of this Act-
(1) apply to the award of attorneys' fees 

and related expenses authorized, pursuant 
to any federal fee-shifting statute, to be 
made against the United States, or against 
state or local governments, in any judicial or 
administrative proceeding, and 

(2) establish minimum criteria and re
quirements for the award of attorneys' fees 
and related expenses to which this Act ap
plies. 

(b) Notwithstanding any other provision 
of law, no award of attorneys' fees or relat
ed expenses shall be made against the 
United States, or against state or local gov
ernments, in any judicial or administrative 
proceeding, except as expressly authorized 
by federal statute <other than this Act>, and 
in accordance with the provisions of this 
Act. No such award shall exceed the amount 
determined under the provisions of this Act. 

<c> The provisions of any applicable feder
al fee-shifting statute that establish criteria 
or requirements in addition to those provid
ed in this Act for the award of attorneys' 
fees and related expenses in such proceed
ings, or that otherwise limit awards of attor
neys' fees in such proceedings, shall apply 
in addition to the provisions of this Act. 

Where an award of attorneys' fees is au
thorized both under a federal fee-shifting 
statute and under the common law, such 
award shall be made in accordance with the 
provisions of the applicable federal fee
shifting statute and with the provisions of 
this Act. 

<d> Nothing in this Act shall be interpret
ed-

(1) to create any right to an award of at
torneys' fees or related expenses against the 
United States, or against state or local gov
ernments in any judicial or administrative 
proceeding, or 

<2> to provide authority for any court or 
administrative officer to make such an 
award of attorneys' fees or related expenses 
in such proceeding. 

<e> Awards of attorneys' fees and related 
expenses otherwise authorized under sec
tion 504 of title 5 of the United States Code 
of section 2412(d) of title 28 of the United 
States Code <the Equal Access to Justice 
Act> shall be made in accordance with the 
provisions of this Act, except that subsec
tions <a><1>, (b)(4), <b><5>. and <c> of section 
6 of this Act shall not apply. 

(f) The provisions of this Act, except the 
amendment made by section 6(d) of this 
Act, shall not apply to compensation of at
torneys in federal criminal procedings, or in 
civil habeas corpus proceedings under the 
Criminal Justice Act. 
SEC. 5. ALLOWANCE OF ATTORNEYS' FEES 

A party otherwise eligible to receive attor
neys' fees and related expenses to which 
this Act applies must establish that-

( 1 > The party has prevailed on the merits 
against the United States, or against a state 
or local government; 

<2> The attorneys' fees and related ex
penses for which the award is sought-

<A> resulted from work performed in con
nection with issues upon which the party 
prevailed, and 

<B> such work was necessary to resolve the 
controversy; 

<3> The application for attorneys' fees and 
related expenses is made in accordance with 
Section 7 of this Act; 

(4) The attorneys' fees sought are not in 
excess of the amount permitted under sec
tion 6<a> of this Act; and 

<5> The attorneys' fees sought are for 
services that are not excessive, redundant, 
or otherwise unnecessary. 
SEC. 6 AMOUNT OF ATTORNEYS' FEES 

CIVIL FEE-SHIFTING STATUTES 

(a)(l) No award of attorneys' fees against 
the United States, or against a state or local 
government, to which this Act applies shall 
exceed $75 per hour. 

(2) Bonuses or multipliers shall not be 
used in calculating awards of attorneys' 
fees. 

<b> The court or administrative officer of 
an agency may reduce or deny the amount 
of attorneys' fees and related expenses oth
erwise allowable, based on a finding that-

(1) the prevailing party, during the course 
of the proceeding, engaged in conduct that 
unreasonably protracted the final resolu
tion of the controversy; 

<2> there is no bona fide attorney-client re
lationship with an identified client; 

<3> the amount of attorneys' fees other
wise authorized to be awarded unreasonably 
exceeds the hourly salary of the attorney 
representing the party; 

< 4 > the time and legal services provided 
were excessive with regard to the nature of 
the controversy; 

(5) the amount of attorneys' fees other
wise authorized to be awarded unreasonably 

exceeds the monetary result or injunctive 
relief achieved in the proceeding; or 

(6) a reduction or denial of the amount of 
attorneys' fees would otherwise be appropri
ate under the applicable fee-shifting stat
ute. 
Courts and administrative officers shall ex
ercise their discretion in determining the 
amount of any reduction of an award under 
this subsection. 

<c> The monetary judgment awarded in 
any judicial or administrative proceeding 
shall be reduced (but not by more than 25% 
thereof> by the amount of attorneys' fees 
otherwise authorized to be made against the 
United States, or against state or local gov
ernments. This subsection shall not apply to 
awards of attorneys' fees-

<1> as provided in section 4<e> of this Act; 
(2) pursuant to section 7430 of the Inter

nal Revenue Code; or 
<3> where undue hardship would result. 

CRIMINAL JUSTICE ACT FEES 

(d) Subsection (d) of Section 3006A of 
Title 18, United States Code, is amended

<1> by striking out "$30" in paragraph <1> 
and inserting in lieu thereof "$60"; 

<2> by striking out "$20" in paragraph (1) 
and inserting in lieu thereof " $40"; 

<3> by striking out the words ", or such 
other hourly rate, fixed by the Judicial 
Council of the Circuit, not to exceed the 
minimum hourly scale established by a bar 
association for similar services rendered in 
the district" in paragraph < 1 >; 

<4> by striking out "$1000" each place it 
appears in paragraph (2) and inserting in 
lieu thereof " $2000"; 

(5) by striking out "$400" in paragraph (2) 
and inserting in lieu thereof "$800"; and 

(6) by striking out"$250" in paragraph (2) 
and inserting in lieu thereof " $500". 
SEC. 7. TIMELY APPLICATIONS AND PROCEDURES 

<a> In any judicial or administrative pro
ceeding to which this Act applies, a party 
may seek an award of attorneys' fees and re
lated expenses only within thirty days after 
either a decision on the merits by the court 
or the entry by an administrative officer of 
an agency of a final decision in an adminis
trative proceeding. The party seeking an 
award of attorneys' fees shall submit to the 
court or agency such information as may be 
required by the court or administrative offi 
cer of the agency. 

(b) Courts and agencies shall develop pro
cedures, not inconsistent with this Act, for 
filing of applications for awards of attor
neys' fees, which shall provide guidance as 
to what information should be required to 
be submitted pursuant to subsection <a> of 
this section, when such information should 
be submitted, and when determinations 
should be made concerning awards of attor
neys' fees and related expenses. In no event 
shall an award of attorneys' fees and related 
expenses be made prior to entry of a deci
sion on the merits by the court or entry by 
an administrative officer of a final decision 
of an administrative proceeding. 
SEC. 8. MOOTNESS AND SETTLEMENT DEFENSES 

No award of attorneys' fees and related 
expenses subject to the provisions of this 
Act may be made-

( 1 > where the government demonstrates 
that-

( A) the claims have become moot due to a 
change in government policy, and 

<B) the pendency of the judicial or admin
istrative proceeding was not a material 
factor in such change in policy; or 
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(2) for services performed subsequent to 

the time a written offer of settlement is 
made to a party, if the offer is not accepted 
and a court or administrative officer finds 
that-

< A> the relief finally obtained by the party 
is not more favorable to the party than the 
offer of settlement, and 

<B> the failure of the party to accept the 
offer of settlement was not reasonable at 
the time such failure occurred. 
SEC. 9. COMPTROLLER GENERAL REPORT 

The Comptroller General of the United 
States shall submit on April 1 of each year a 
report to the President and the Congress on 
the amount of attorneys' fees and related 
expenses awarded during the preceding 
fiscal year against the United States, or 
against state or local governments, in judi
cial and administrative proceedings to 
which this Act applies. The courts and each 
agency shall provide the Comptroller Gen
eral with such information as is necessary to 
comply with the requirements of this sec
tion. 
SEC. 10. EFFECTIVE DATE 

The provisions of this Act shall apply to 
any award of attorneys' fees and related ex
penses incurred subsequent to the enact
ment of this Act, including those incurred 
after such date in actions commenced prior 
to such enactment. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AND 

INTERGOVERNMENTAL AFFAIRS, 
Washington, DC. 

Hon. GEORGE BusH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed for your 
consideration and appropriate reference is a 
legislative proposal "To provide for compre
hensive reforms in compensation of attor
neys pursuant to federal statute in civil, 
criminal, and administrative proceedings in 
which the United States is a party, and in 
civil proceedings involving state and local 
governments." 

The proposal, known as the "Legal Fees 
Equity Act," would establish standards and 
procedures for awards of attorneys' fees in 
civil judicial and administrative proceedings 
against the United States, states, and local 
governments in cases where federal statutes 
allow such awards, and eliminates excessive 
awards in such cases. The proposal also pro
vides for a significant increase in the hourly 
rate of compensation to attorneys who rep
resent indigent criminal defendants in pro
ceedings under the Criminal Justice Act, 18 
U.S.C. §§ 3006A(d) (1) and (2). The Depart
ment of Justice supports the proposed legis
lation as a package, and will not support an 
increase in compensation to criminal de
fense attorneys without a corresponding re
duction of currently excessive awards of at
torneys' fees.in civil cases. 

Numerous federal statutes provide that 
parties to civil suits and administrative pro
ceedings against the United States, states, 
or local governments may, in appropriate 
circumstances, recover "reasonable attor
neys' fees" from government defendants. 
These fee-shifting statutes, for the most 
part, provide little or no guidance as to 
when an award of attorneys' fees is appro
priate. or as to what constitutes a reasona
ble award. As a consequence, courts have 
reached conflicting interpretations of these 
statutes, and in some cases have made 
awards of attorneys' fees that greatly 
exceed the relief obtained by the parties in 
the proceeding. Multipliers and bonuses 

have been used to double, and even triple, 
normal commercial hourly rates. Attorneys' 
fee awards at rates in excess of $100 per 
hour are becoming increasingly common, 
with some attorneys' fee requests exceeding 
$400 per hour through the use of multipli
ers. 

Federal, state, and local taxpayers are the 
ones who must bear the cost of these exces
sive attorney's fee awards that confer wind
falls upon a select group of attorneys. These 
developments have fueled litigation over at
torneys' fee awards that frequently over
shadows the case on the merits, and have 
created a burgeoning area of practice for 
legal practitioners and publishers who hold 
themselves out as experts on how to obtain 
large awards of attorneys' fees against gov
ernment defendants. 

The need for legislation is, if anything, 
even more acute with respect to the award 
of attorneys' fees against state and local 
governments than against the federal gov
ernment. As the liability of states and local
ities for damages and awards of attorney's 
fees has greatly expanded under new feder
al statutes and recent decisions of the Su
preme Court, the obligation of Congress to 
define more clearly the circumstances and 
extent to which these entities should be 
liable for attorneys' fees under federal stat
utes has also grown. The sound functioning 
of our federal system demands that the na
tional government should not impose upon 
the state governments an obligation to pay 
attorneys' fees in circumstances and 
amounts not limited by Congress. 

Although civil attorneys have increasingly 
used federal fee-shifting statutes as a means 
of obtaining excessive awards against feder
al, state, and local government defendants, 
defense attorneys for indigent criminal de
fendants have been limited to maximum 
compensation of $30 per hour for time in 
court and $20 per hour for time out of court 
under provisions of the Criminal Justice Act 
that have not been changed since 1970. 

We can see no justification for allowing 
the award of attorney's fees at the rate of 
several hundred dollars per hour in civil ac
tions when attorneys representing defend
ants in criminal proceedings or habeas 
corpus actions can claim only $20 or $30 per 
hour. The current state of the law reflects a 
serious misallocation of resources, at the ex
pense of the public treasury. This bill will 
provide greater equity by substantially rais
ing the levels of compensation of Criminal 
Justice Act attorneys while at the same 
time preventing the excessive attorney's fee 
awards under civil fee-shifting statutes. 

Accordingly, we have prepared a legisla
tive proposal to raise the compensation 
rates under the Criminal Justice Act and to 
establish a number of important guidelines 
for awards of attorneys' fees in civil judicial 
and administrative proceedings against fed
eral, state, and local government defend
ants. The intent is to achieve a more equita
ble balance in compensation among the var
ious attorneys litigating for or against the 
government-attorneys for the government, 
defense attorneys paid under the Criminal 
Justice Act, and private attorneys receiving 
fees under free-shifting statutes. The salient 
features of the proposal are summarized 
below. 

A. CRIMINAL JUSTICE AcT FEES 
The bill would double the hourly rate of 

compensation for defense attorneys under 
the Criminal Justice Act. Thus, the Crimi
nal Justice Act attorneys who now receive 
$30 per hour for time in court and $20 per 
hour for out-of-court time would receive $60 

and $40 per hour. respectively. The maxi
mum amounts payable to criminal defense 
lawyers for each category of proceedings 
also would be doubled. This is a very signifi
cant increase in the current levels of com
pensation under the Criminal Justice Act, 
which will bring them more in keeping with 
the compensation of attorneys who repre
sents the government, and the level of at
torney's fee awards allowable under this Act 
under civil fee-shifting statutes. 

B. CIVIL FEE SHIFTING STATUTES 
1. Level of the Fee Cap. The bill would set 

the maximum rate for attorney compensa
tion in civil judicial and administrative pro
ceedings under all federal fee-shifting stat
utes at $75 per hour, which is the same rate 
established in the recently-enacted Equal 
Access to Justice Act, 28 U.S.C. §§ 2412(d) 
and 5 U.S.C. § 504. The bill would, in all 
cases under federal fee-shifting statutes, 
eliminates bonuses and multipliers that 
courts have used excessively to escalate 
awards of attorneys' fees. 

Because private attorneys in cases under 
federal fee-shifting statutes are, in one 
sense, doing "government legal work," it is 
inappropriate for the compensation taxpay
ers pay to "private attorneys general" who 
sue the government to exceed significantly 
the compensation paid to the "public attor
neys general" who defend the government. 
The proposed legislation would compensate 
private attorneys at the level commensurate 
with <but still significantly higher than) 
that of their government counterparts, and 
would provide for a reasonable incentive 
sufficient to attract competent counsel in 
fee-shifting cases. 

2. Awards to Prevailing Parties. The bill 
would allow recove of attorneys' fees only 
when a party has prevailed on the merits of 
its complaint, or, in accordance with exist
ing case law. where the suit is concluded by 
settlement agreement. In addition, the bill 
would allow recovery of attorneys' fees only 
for work performed on issues in the case on 
which the party prevailed, and only to the 
extent the work performed was not exces
sive, redundant, or otherwise unnecessary. 

3. Reduction of Fee A wards. The bill 
would specify several bases for reducing or 
denying fee awards that otherwise would be 
allowed under federal fee-shifting statutes. 
Reduction of the award would be appropri
ate, for example, in cases where a party has 
unreasonably protracted the litigation; 
where no bona fide attorney-client relation
ship is found to exist; where the award is 
excessive in comparison to the monetary re
sults achieved in the litigation; or where the 
services provided were excessive with regard 
to the nature of the controversy. The bill 
would also provide for reduction of the fee 
award when it unreasonably exceeds the 
hourly salary of a salaried attorney. As a 
guideline, the proposal would require spe
cial scrutiny of awards at rates exceeding an 
amount double an attorney's hourly salary. 
Allowing twice the hourly salary should 
cover normal overhead expense and provide 
for a reasonable allowance in most cases. 
The provision would not require courts to 
limit awards to an amount twice the attor
neys' hourly salary, but is designed to 
ensure that courts carefully review awards 
to salaried attorneys so as to avoid confer
ring windfalls at the expense of taxpayers. 

The bill would also provide that, in any 
case where a party recovers a money judg
ment against a federal, state, or local gov
ernment, up to 25% of the judgment shall 
be applied to the party's legal fees. This 
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provision would not apply to suits under cer
tain provisions of the Equal Access to Jus
tice Act that allow attorneys' fees only 
when the government's position is not 
found to be substantially justified. This pro
vision also would not apply to suits for re
covery of disputed taxes under 26 U.S.C. 
§ 7430, or in cases of undue hardship. 

4. Procedural Guidelines. The bill would 
establish certain procedural requirements 
for processing of attorneys' fee applications 
under federal fee-shifting statutes, and 
would require courts and agencies to devel
op additional guidelines. 

CONCLUSION 
The Department of Justice urges prompt 

and favorable consideration of the proposed 
legislation, which would establish much
needed guidelines for awards of attorneys' 
fees in civil cases against federal, state, and 
local government defendants, and would 
sharply increase the compensation of attor
neys under the Criminal Justice Act. Enact
ment of this legislation would assure that 
all attorneys paid by the government in civil 
and criminal cases are compensated at levels 
more nearly commensurate with those of 
their colleagues. 

The Office of Management and Budget 
has advised this Department that the enact
ment of this proposed legislation would be 
in accord with the President's programs. 

Sincerely, 
RoBERT A. McCoNNELL, 

Assistant Attorney General, Office of 
Legislative and Intergovernmental Affairs. 

SECTION-BY-SECTION ANALYSIS 
SECTION 2-FINDINGS AND PURPOSES 

Numerous federal statutes provide that 
parties to civil suits and administrative pro
ceedings against the United States, states, 
or local governments may, in appropriate 
circumstances, recover " reasonable attor
neys' fees" from government defendants. 
These statutes have put a great burden on 
the courts because, for the most part, Con
gress has provided little or no guidance s to 
when an award of attorneys' fees is appro
priate, or as to what constitutes a reasona
ble award. As a consequence, courts have 
reached conflicting interpretations of thes 
statutes-in some cases using "mulitpliers" 
and "bonuses" to double, and even triple, 
the normal hourly rates of the prevailing 
party's attorney. This has resulred in uncer
tainty at lest the appearance of arbitrari
ness or unfairness to litigants. Litigation 
over attorneys' fee awards frequently over
shadows the case on the merits, and has led 
to the creation of a burgeoning are of prac
tice for attorneys' fee litigators. 

The problems evident in this area are in 
some respects even more serious with re
spect to the states and localities. Recen deci
sion of the Supreme Cout have expanded 
greatly the liability of states and local gov
ernments to suits under various Federal 
statutes. and correspondingly to awards of 
attorneys' fees. As the liability of the states 
and localities has greatly expanded in 
recent years, the obligation of Congress to 
define more clearly the circumstances and 
extent to which they should be held liable 
for attorneys' fees under Federal statutes 
has also grown. 

The purpose of the bill is to have Con
gress provide greater guidance to the courts 
and federal agencies for the award of attor
neys' fees pursuant to federal statute, and 
to reduce the current uncertainties and dis-

Footnotes at end of article. 

parities reflected in the present decisions. 
The bill is not intended to deny fees to at
torneys for prevailing parties; only to set 
common standards and procedures that 
would apply to all awards of attorneys' fees 
against the United States, and against state 
and local governments. This will increase 
the fairness and equity of the current maze 
of fee-shifting statutes, and should increase 
public acceptance of these statutes which 
compensate private attorneys from the 
public treasury. 

Another important purpose of the bill is 
to provide for greater balance between the 
high hourly rates of compensation for pri
vate attorneys who sue the government in 
civil litigation and the much lower hourly 
rates of compensation for attorneys who 
represent indigent criminal defendants in 
proceedings under the Criminal Justice Act 
(" CJA"), 18 U.S.C. § 3006A(d) (1) and (2). In 
contrast to hourly rates of over $200 <in
cluding multipliers) in some civil attorneys' 
fee awards, criminal defense attorneys have 
received the same rates of $20 and $30 per 
hour since 1970. The bill would double the 
current hourly rates under the CJA. 

With respect to civil judicial and adminis
trative proceedings, the bill is intended to 
provide guidance in the calculation of fee 
awards, and to limit the hourly rate of com
pensation to $75 per hour, which is the 
same rate established in the recently-en
acted Equal Access to Justice Act, 28 U.S.C. 
§ 2412(d)(l) and (d)(3) and 5 U.S.C. § 504(b). 
The bill would eliminate the use of bonuses 
and multipliers. 

The bill is also intended to limit the recov
ery of attorneys' fees to those cases in 
which a party has prevalied on the merits of 
the complaint, and only for work performed 
on issues in the case on which the party pre
vailed. The bill also specifies several discre
tionary bases for reducing or denying fee 
awards that otherwise would be allowed 
under federal fee-shifting statutes-for ex
ample, where a party's conduct unreason
ably protracted the litigation; or the re
quested fee award unreasonably exceeds the 
hourly salary of a salaried attorney-and 
provides, in any case where a party recovers 
a money judgment against a federal, state, 
or local government, for 25% of the judg
ment to be applied to the party's legal fees.1 

SECTION 3-DEFINITIONS 
Section 3 defines the terms used in the 

bill. "Attorneys' fees" are defined as fees at
tributable to professional legal services per
formed by a person, or persons, licensed to 
practice law, including enrolled tax practi
tioners who practice before the United 
States Tax Court. This definition is intend
ed to limit awards to licensed practitioners. 
and not to allow awards to non-licensed, pro 
se claimants or law students.2 The definition 
applies to all fee-shifting statutes, and is in
tended to cover all awards of fees that in 
fact reflect compensation of attorneys, how
ever denominated, including those designat
ed as " costs" by the court or administrative 
agency.3 "Attorneys' fees includes "over
head expenses" but does not include " relat
ed expenses." 

Expenses to be included as "overhead ex
penses" should be considered as such except 
in extraordinary circumstances. The list of 
overhead expenses is not exhaustive, and 
other appropriate expenses may be included 
as "overhead expenses." The list is intended 
to preclude considering these expenses as 
"related expenses," except in extraordinary 
circumstances. 

"Related expenses" are those expenses 
that may be awarded pursuant to federal 

statute, are not " overhead expenses," and 
are actually incurred by the attorney as a 
result of judicial or administrative proceed
ings. The term is intended to be a generic 
term encompassing those expenses that can 
properly be awarded under federal law; it 
does not expand the types of expenses that 
may be awarded. "Related expenses" does 
not include "attorneys' fees." 

This definition is not intended to affect 
case law under Title VII and 42 U.S.C. 
§ 1988 which, in some instances, has author
ized awards of costs beyond those specified 
in 28 U.S.C. § 1920 to include such items as 
lodging and travel expenses. See, e.g., North
cross v. Board of Education, 611 F.2d 624, 
639 <6th Cir. 1979>. cert denied, 447 U.S. 911 
0980). However, as noted, the definition of 
overhead expenses precludes considering 
the items enumerated there as " related ex
penses." The definition also excludes costs 
enumerated in 28 U.S.C. § 1920, and the bill 
is not intended to affect the allocation of 
costs enumerated in that section. 

Courts and administrative officers may in
clude as "related expenses" actual costs in
curred for the services of paralegals and law 
clerks who assist attorneys in representing 
their clients. 

The definitions of " decision on merits" 
and "prevail on the merits" are discussed in 
connection with the provisions of section 
5( 1 > of the bill, which requires that a party 
seeking an award of attorneys' fees must 
prevail on the merits. 

SECTION 4-SCOPE AND APPLICATION; 
RELATIONSHIP TO OTHER LAWS 

Subsection (a) provides that the provi
sions of this bill are intended to apply to all 
awards of attorneys' fees against the United 
States, or any state or local government, 
and to establish minimum criteria for such 
awards. In this way, this bill will provide 
greater uniformity and order for the scores 
of attorneys' fee statutes that authorize 
awards of attorneys' fees and related ex
penses against the federal, state, and local 
governments. 

Subsection (b) provides the general rule 
that, notwithstanding any other provision 
of law, the provisions of this bill would 
apply to, and modify, all federal fee-shifting 
statutes, including the Equal Access to Jus
tice Act, 5 U.S.C. § 504 and 28 U.S.C. 
§ 2412<b> and (d). No award of attorneys' 
fees and related expenses could exceed the 
amounts determined under the bill. 

Subsection (c) provides that the criteria 
for the awards of attorneys' fees and related 
expenses established by this bill would not 
supersede more restrictive criteria contained 
in other statutes for making such awards. 
The provisions of this bill establish mini
mum criteria to be applied for determining 
and awarding attorneys' fees and related ex
penses or costs in judicial and administra
tive proceedings against the United States 
or against state or local governments. 4 

Subsection (d) provides that nothing in 
the bill shall be interpreted to create any 
right to an award of attorneys' fees or relat
ed expenses. Any right to such an award de
rives solely from the provisions of other 
laws. 

The bill does not affect the award of at
torneys' fees against the government in 
cases as those under the Federal Tort 
Claims Act, 28 U.S.C. §§ 2671-2680, or cases 
involving National Service Life Insurance or 
United States Government Life Insurance, 
under 38 U.S.C. § 784. Those statutes are 
not federal fee-shifting statutes, because 
the attorneys' fees are paid from the pre-
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vailing party's total award of damages or 
proceeds and are not a separate award en
tered against the government 

Subsection (e) provides that, although the 
bill generally would apply to awards under 
the Equal Access to Justice Act <"EAJA"), 
the provisions of section 6(a)(l) <establish
ing a limitation of $75 per hour for attor
neys' fees) and section 6(c) <reduction of fee 
awards in money damages cases> of the bill 
would not apply to awards made under 5 
U.S.C. § 504(a)(l) and 28 U.S.C. 
§ 2412(d)(l)(A) & (d)(3). Those sections of 
the EAJA provide that awards of attorneys' 
fees may be made unless the government 
proves that its position in the litigation was 
substantially justified. In addition, the fac
tors listed for reduction of fee awards in 
paragraphs (4) and (5) of section 6(b) of the 
bill would not apply under those provisions 
of the EAJA.11 The language and legislative 
history of those provisions of the EAJA re
flect Congress's intent to award attorneys' 
fees to prevailing parties who meet the 
qualifications of that Act, unless the gov
ernment's position was "substantially justi
fied" or "special circumstances" would make 
an award of attorneys' fees unjust. The pur
pose of this subsection is to assure that the 
special charcteristics of the EAJA in this re
spect will not be affected by this bill. The 
exceptions described in this subsection 
would not apply to attorneys' fee awards 
under 28 U.S.C. § 2412(b). 

Subsection (f) provides that the provisions 
of the bill shall not apply in federal crimi
nal proceedings or civil habeas corpus pro
ceedings in the federal courts, except for 
the provision in section 6(d) of the bill 
which would double the allowable amounts 
of attorneys' fees under the Criminal Jus
tice Act, 18 U.S.C. § 3006A. 

SECTION 5-ALLOWANCE OF ATTORNEYS' FEES 

Section 5 of the bill establishes the pre
quisites to an award of attorneys' fees and 
related expenses against the United States, 
or against state or local governments, in any 
civil judicial or administrative proceeding to 
which a federal fee-shifting statutes applies. 
The party seeking such awards must estab
lish, and the court or administrative officer 
must determine, < 1 > that the party prevailed 
on the merits of its complaint in the pro
ceeding; (2) that the work for which the 
award is sought was performed in connec
tion with issues on which the party pre
vailed and was necessary to resolve the con
troversy; (3) that the application is submit
ted in compliance with the procedural re
quirements of Section 7; (4) that the attor
neys' fees sought do not exceed amounts au
thorized under Section 6; and (5 > that the 
services for which attorneys' fees are sought 
are not excessive, redundant, or otherwise 
unnecessary. 

As set forth in section 4(c) of the bill, the 
requirements of this section for awards of 
attorneys' fees, including the requirement 
that a party "prevail," are not intended to 
supersede other additional requirements es
tablished by law, such as those under 5 
U.S.C. § 7701(g)(l) <where an award to a 
prevailing party must be "warranted in the 
interest of Justice."). 

Nothing in this section is intended to 
change the burden of proof for determina
tions of "substantial justification" in appli
cations for fee awards under the Equal 
Access to Justice Act, 5 U.S.C. § 504<a><l> 
and 28 U.S.C. § 2412<d><l><A> & (d)(3). The 
burden remains on the government to prove 
"substantial justification" in connection 
with such applications. 

Prevail on the Merits. Paragraph <1 > 
would preclude awards of attorneys' fees 
and related expenses against the United 
States and against state and local govern
ments unless the party seeking the award 
prevailed on the merits of its complaint. 
The definition of "prevail on the merits" fo
cuses on whether the party was successful 
on significant issues in the controversy and 
obtained significant relief in connection 
with these issues. This is intended to be a 
more flexible standard than some formula
tions of this term. Cf. Taylor v. Sterrett, 640 
F.2d 663, 669 (5th Cir. 1981) <a prevailing 
party for attorneys' fees purposes "has been 
successful on the central issue" in the case, 
and has "acquired the primary relief 
sought"). The relief sought need not be 
"central," but must be significant in terms 
of the result sought by the party. In this re
spect, the bill reflects the first part of the 
test enunciated by the Supreme Court in 
Hensley v. Eckerhart, 103 S. Ct. 1933 <1983) 
("plaintiffs may be considered prevailing 
parties for attorneys' fees purposes if they 
succeed on any significant issue in litiga
tion which achieves some of the benefit the 
parties sought in bringing the suit") <em
phasis added). 

This bill differs, however, from the second 
part of the Hensley formulation. The lan
guage of Hensley is subject to misreading, as 
occurred in Laffey v. Northwest Airlines, 
Inc., No. 2111-70 <D.D.C. July 29, 1983). 
There, the district court found that the 
plaintiffs to be prevailing parties for all pur
poses even though they in fact failed to 
achieve the results sought in important re
spects. 

The purposes of the bill is to state more 
precisely that the relief obtained by the 
party must be significant, not merely "some 
of the benefit" the party sought. The relief 
obtained should be significant in terms of 
the result sought by the party in bringing 
the suit. Cf. Hensley v. Eckerhart, 103 S. Ct. 
at 1943 <"A reduced fee award is appropriate 
if the relief, however significant, is limited 
in comparison to the scope of the litigation 
as a whole"). 

The requirement to show that the party 
has prevailed on the merits would also apply 
to statutes, such as the Clean Air Act, that 
authorize the award of attorneys' fees 
"when appropriate.'' 6 

This paragraph provides that the party 
must prevail in a " decision on the merits" of 
a court or a final disposition by an agency in 
an administrative proceeding. The Federal 
Rules of Civil Procedure generally define a 
final judgment as any order from which an 
ap'Peal lies, including dismissals and default 
and summary judgments, and final judg
ments entered on less than all pending 
claims pursuant to Rule 54(b). The defini
tion of "decision on the merits" is limited to 
those final judgments in which the party es
tablishes entitlement to relief on the merits. 
Thus, an award of attorneys' fees would not 
be appropriate for a party who has pre
vailed only on a motion for preliminary in
junction or for a temporary restraining 
order, where the merits of the suit have not 
been resolved. However, the definition 
would permit the award of attorneys' fees 
where the party defending against a suit 
brought by the government obtains the dis
missal of a groundless complaint. 7 

The bill would not preclude so-called "in
terim awards" of attorneys' fees where the 
text or legislative history of an applicable 
fee-shifting statute indicates that Congress 
has authorized them, but such awards 
should be made only " to a party who has es-

tablished his entitlement to some relief on 
the merits of his claims, either in the trial 
court or on appeal.'' Hanrahan v Hampton, 
446 U.S. 754, 757 <1980) (per curiam). In 
Hanrahan, the Supreme Court noted that 
the legislative history of 42 U.S.C. § 1988 
cited, as examples of appropriate circum
stances for interim fee awards, two cases 8 in 
which the "party to whom the fees were 
awarded had established the liability of the 
opposing party, although final remedial 
orders had not been entered.'' Id. at 757. 
The Court found that the plaintiffs had not 
prevailed on the merits of any of their 
claims and reversed the award of attorneys' 
fees. Id. at 758. Further, the Court ruled 
that attorneys' fees are not to be awarded 
for nondispositive rulings regarding matters 
of discovery, evidence, or procedure. Id. at 
759. See also Smith v. University of North 
Carolina, 632 F. 2d 316, 350-51 (4th Cir. 
1980). 

Paragraph < 1 > is not intended to modify 
existing case law providing that attorneys' 
fees may be awarded in cases where the liti
gation is terminated by settlement agree
ment, as long as the party seeking fees has 
prevailed on the merits of the relief 
sought.9 Nor is the provision intended to 
preclude discussions between the parties of 
attorneys' fees, or the waiver thereof, before 
the decision of the merits by a court or the 
final disposition by an administrative offi
cer, or to prevent the government from dis
cussing liability for attorneys' fees in con
junction with liability on the merits as part 
of a settlement argeement, or from includ
ing in a settlement agreement provisions for 
attorneys' fees and related expenses or 
costs. 

Necessary Work on Prevailing Issues. 
Under paragraph (2), a prevailing party 
seeking an award of attorneys' fees and re
lated expenses against the United States, or 
against state or local governments, must 
show that the work for which fees are 
sought was performed in connection with 
issues, substantive or procedural, upon 
which the party prevailed, and was neces
sary to the resolution of the controversy.10 
This provision is not intended to preclude 
awards of attorneys' fees and related ex
penses where a party's pleadings contain 
meritorious alternative gounds for relief, 
based on the same facts as those on which 
the party prevailed, on which a court or ad
ministrative officer did not rule because the 
party prevailed on other grounds. In such 
instances, awards of attorneys' fees and re
lated expenses may include amounts attrib
utable to time expended on such alternative 
pleadings, if the court or administrative of
ficer determines that the alternative plead
ings were reasonably directed to the resolu
tion of the merits of the controversy. 
Awards of attorney's fees and related ex
penses are not to be made in cases where 
the specific statutory provisions construed 
in the case do not provide for the award of 
attorneys' fees.11 

Other showings. Paragraphs (3) and (4) re
quire that the application for awards of at
torneys' fees and related expenses be made 
in accordance with the provisions of this 
Act. Paragraph (5) requires the party seek
ing attorneys' fees to establish that the 
services for which fees are sought were not 
"excessive, redundant, or otherwise unnec
essary."12 Because intervenors are "parties" 
for the purposes of this bill, they may re
ceive awards of attorneys' fees if they meet 
the requirements of the applicable fee-shift
ing statute and this bill, including the show
ing required by this paragraph. 
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SECTION 6-AMOUNT OF ATTORNEYS' FEES 

Civil fee-shifting statutes 
Paragraph 6(a)(l) establishes a maximum 

hourly rate of $75 for attorneys' fees awards 
against the United States, states, and local 
governments under federal fee-shifting stat
utes.13 This provision shall not apply to 
awards under the Equal Access to Justice 
Act, 5 U.S.C. § 504(a)(l) and 28 U.S.C. 
§ 2412(d){l)(A) and (d)(3), because the 
EAJA has its own limit of $75 per hour, sub
ject to specified exceptions.14 In calculating 
the amount of any award of fees, section 
6(a)(2) provides that multipliers or bonuses 
shall not be used. 

The $75 per hour limit in subsection <a> is 
intended to assure that fees paid to private 
counsel in fee-shifting cases are brought 

· more in line with the salaries of attorneys 
who represent the government in these 
cases, while providing sufficient incentive to 
attract competent counsel. This is appropri
ate, because many federal fee-shifting stat
utes are premised on the theory that groups 
or individuals who sue the government for 
the public benefit are acting as "private at
torneys general." Attorneys' fees paid by 
taxpayers to these "private attorneys gener
al" should be generally commensurate with 
the salaries paid by taxpayers to federal 
"public atorneys general." 15 Even the rate 
of $75 per hour set in the bill is well above 
the compensation of government attorneys. 

It is emphasized that this subsection es
tablishes only a maximum hourly rate of 
compensation, and that prevailing rates 
may in fact be less than the maximum al
lowed under the bill. Courts should give due 
consideration to the fees normally received 
by the attorney for similar work and other 
relevant factors. Attorneys fees may be 
awarded at hourly rates less than the maxi
mum established by this bill. 

Subsection (b) provides that courts or ad
ministrative officers may reduce or deny 
awards of attorneys' fees and related ex
penses against the United States, or against 
state or local governments, where it is deter
mined that < 1 > the prevailing party unrea
sonably protracted the final resolution of 
the controversy; (2) there is no bona fide at
torney-client relationship with an identified 
client; (3) the attorneys' fee unreasonably 
exceeds the hourly salary of a salaried at
torney; <4> the time and legal services pro
vided were excessive with regard to the 
nature of the controversy; (5) that the at
torney's fee award otherwise allowable 
would unreasonably exceed the monetary 
result or injunctive relief achieved in the 
proceeding; or (6) the award would other
wise be unjust or inappropriate. The 
amount of any reductions pursuant to this 
subsection shall be at the discretion of the 
court or administrative officer. The fourth 
and fifth factors would not apply to awards 
under 5 U.S.C. § 504 and 28 U.S.C. § 2412(d) 
of the Equal Access to Justice Act. This ex
ception is intended to maintain the status 
quo in the interpretation of the "special cir
cumstances" provision of the EAJA, and not 
to affect the courts' construction of that 
term in the context of fee awards under the 
EAJA. 

Paragraph {1) is patterned on the Equal 
Access to Justice Act, 28 U.S.C. 
§ 2412(d)(l){C) and 5 U.S.C. § 504(a)(3). 
Paragraphs (2) and (4) are similar to provi
sions for determining reasonable attorneys' 
fees in the Alaska Native Claims Settlement 
Act, 43 U.S.C. § 1619<d><2>. Paragraph <4> is 
derived from Hughes v. Repko, 578 F. 2d 483 
(3d Cir. 1978), where the district court was 
directed to determine whether it was rea-

sonably necessary to spend the number of 
hours claimed by the attorneys in order to 
perform the legal services for which com
pensation was sought. 

Paragraph (3) provides that the court or 
administrative officer may consider, as a 
basis for reducing an otherwise allowable 
fee award, whether the award would unrea
sonably exceed the hourly salary of the 
party's attorney. This provision is intended 
to apply to all attorneys who are paid on a 
salaried basis, including in-house counsel 
and associates in a law firm. As a general 
guideline, an application for an award may 
be regarded as unreasonably excessive 
under paragraph (3) if it is more than twice 
the attorney's hourly salary. Twice the at
torney's hourly salary should, in general, 
provide reasonable compensation and cover 
normal overhead expenses. The bill does not 
require that awards be limited to 200% of an 
attorney's hourly salary in all cases, but is 
intended to encourage courts and adminis
trative officers carefully to review applica
tions for awards that would exceed that 
level, and to reduce awards that would 
confer windfalls on attorneys. 

Paragraph (5) is intended to address the 
anomalous result where attorneys receive 
far greater benefit from the litigation than 
their clients, such as in cases where $100,000 
is awarded in attorneys' fees for a $30,000 
judgment, or where $22,000 in attorneys' 
fees is awarded for only a $500 award to 
each of three clients. In other cases, the in
junctive relief actually achieved in the case 
might be so limited that it does not warrant 
the amount of attorneys' fees otherwise al
lowable. C/. Hensley v. Eckerhart, supra, 103 
S. Ct. at 1941 <The award of full attorneys' 
fees to a party who has achieved only par
tial or limited success would be "an exces
sive amount"). In determining whether re
duction of an award is appropriate, courts or 
administrative officers should consider both 
the monetary judgment achieved and any 
significant injunctive or other equitable 
relief obtained by the parties in the pro
ceeding. 

Paragraph (6) provides that the bases for 
reducing an award of attorneys' fees that 
are listed in this subsection are not meant 
to be exclusive, and courts and administra
tive officers should continue to consider 
other factors that are appropriate under ex
isting law. See Hensley v. Eckerhart, supra, 
103 S. Ct. at 1940-41. For example, the legis
lative history of the Civil Rights Attorney's 
Fees Award Act of 1976, 42 U.S.C. § 1988, 
provides that "special circumstances" are to 
be considered by courts in awarding attor
neys' fees. Nothing in this bill is intended to 
preclude consideration of such "special cir
cumstances" to reduce the amount of fee 
awards against the government. 

Finally, nothing in this bill is intended to 
overturn cases such as Christianburg Gar
ment Co. v. Equal Employment Opportunity 
Commission, 434 U.S. 412, 421 <1978), where 
plaintiffs were required to pay the defend
ant's attorneys' fees because the plaintiffs' 
claim was found to be "frivolous, unreason
able or without foundation, even though 
not brought in subjective bad faith." 

Subsection <c> provides that, whenever a 
monetary judgment is awarded against the 
United States, or against a state or local 
government, the judgment shall be reduced 
(but not more than 25%) by the amount of 
attorneys' fees allowed in the proceeding. 
The rationale for this offset is not to reduce 
the attorneys' compensation, but to provide 
that a prevailing party should pay part of 
its legal expenses from any monetary award 

recovered in a judicial or agency proceeding. 
This provision would not apply to attorneys' 
fee awards under the Equal Access to Jus
tice Act, 5 U.S.C. § 504(a)(l) and 28 U.S.C. 
§ 2412(d)<l){A) and (d)(3), where fee awards 
are available only where the government's 
position was not substantially justified. Cf. 
note 14, supra. It also would not apply to 
awards in cases brought for recovery of dis
puted tax payments under 26 U.S.C. § 7430, 
in order to avoid inconsistent adjudications 
under the Internal Revenue Code.16 Finally, 
the provision would not apply where the re
duction otherwise would result in undue 
hardship to the party in the circumstances 
of the case. This last exception is not in
tended to be routinely used, but in circum
stances where a reduction of the judgment 
recovered by the party would clearly be 
unjust. 

The 25% reduction in monetary awards to 
be applied toward attorneys' fees is similar 
to the provisions of the Federal Tort Claims 
Act, 28 U.S.C. § 2678, and section 206 of the 
Social Security Act, 42 U.S.C. § 406, which 
provide for �c�o�m�p�~�n�s�a�t�i�o�n� of attorneys from 
any monetary awards recovered by the par
ties. 

Criminal Justice Act fees 
Subsection (d) would amend the Criminal 

Justice Act, 18 U.S.C. § 3006A(d), to double 
the compensation rates for defense attor
neys in criminal proceedings. The Act's cur
rent maximum compensation rates- which 
were last amended in 1970- of $30 per hour 
for time expended in court and $20 per hour 
for time expended out of court would be in
creased to $60 and $40, respectively. The Act 
would also double the maximum total com
pensation to $2,000 per attorney for felony 
cases, $800 per attorney for misdemeanor 
cases, and $500 per attorney for post-trial 
and probation revocation proceedings. The 
difference in the maximum hourly rate for 
Criminal Justice Act attorneys and attor
neys in civil fee-shifting cases is appropriate 
because Criminal Justice Act attorneys, 
unlike those in fee-shifting cases, are com
pensated whether they win or not. 

The bill also would delete the provision in 
18 U.S.C. § 3006A(d){l) that authorizes, as 
an alternative to the stated hourly rates, 
compensation at ' 'such other hourly, rate, 
fixed by the Judicial Council of the Circuit, 
not to exceed the minimum hourly scale es
tablished by a bar association for similar 
services rendered in the district." The intent 
of the bill is to create a maximum hourly 
rate for attorneys who represent parties 
under the Criminal Justice Act. 17 However, 
the rates established in § 3006A are maxi
mums, and the Judicial Council of the Cir
cuit may, where appropriate, set a lower 
rate of compensation, consistent with guid
ance from the Judicial Conference of the 
United States. 

SECTION 7- TIMELY APPLICATIONS AND 
PROCEDURES 

Subsection <a> establishes a jurisdictional 
requirement that a party seeking an award 
of attorneys' fees and related expenses 
submit an application for such award within 
30 days of a final decision on the merits by a 
court or the entry of a final disposition by 
an administrative officer. A final decision on 
the merits is defined as the entry of judg
ment under the Federal Rules of Civil Pro
cedures, and includes a dismissal of the suit 
and a dismissal pursuant to a settlement 
?.,greement. Parties may not be awarded at
torneys' fees and related expenses by a 
court or administrative officer if the fee 



June 27, 198.4 CONGRESSIONAL RECORD-SENATE 19389 
award application is made after the 30 day 
time limit. 

This requirement is consistent with the 
jurisdictional time for filing fee applications 
pursuant to the Equal Access to Justice Act, 
and is responsive to the Supreme Court's 
recent observation that courts can adopt 
procedural rules setting reasonable time 
limits for applications for attorneys' fee 
awards White v. New Hampshire Depart
ment of Employment Security, 455 U.S. 445 
< 1982).18 Subsection (a) also requires the 
party seeking an award to submit such in
formation as may be required by the court 
or administrative officer. 

Subsection (b) directs courts and agencies 
to provide guidance to parties regarding the 
information required to be filed. Courts and 
agencies should, at the least, require sub
mission of the following information: a 
statement of the basis of the claim for at
torneys' fees; a statement that attorneys' 
fees are awardable under applicable law: a 
statement of the amount sought; a copy of 
any written fee agreement; and an itemized 
accounting of the hours expended and the 
specific tasks performed by the attorney in 
the proceedings. 19 Further, courts and ad
ministrative officers should require the sub
mission of information to assist them in 
making the findings under section 6(b) of 
this bill, with respect to reduction of awards 
of attorneys' fees. Subsection (b) further re
quires courts and agencies to establish pro
cedures regarding the timing of applications 
for attorneys' fees and supporting informa
tion, and the timing of judicial and agency 
rulings on these applications. 20 

To ensure that courts are consistent in is
suing requirements for submission of infor
mation for fee applications, the bill antici
pates that the Judicial Conference of the 
United States would prescribe guidelines for 
courts to follow in establishing these re
quirements. These guidelines would not su
persede any requirements for submission of 
information required by law in conjunction 
with attorneys' fees applications. The bill 
also anticipates that agencies, when estab
lishing requirements for submission of in
formation in conjunction with fee applica
tions, will follow the guidelines established 
by the courts. 

Section 7(b) requires that these guidelines 
provide that attorneys' fees may be awarded 
only upon final judgments. The meaning of 
final judgment, including dismissals and so
called "interim awards" in the circum
stances outlined by the Supreme Court in 
Hanrahan v. Hampton, supra, are discussed 
in connection with section 5<1) of the bill. 

SECTION 8-MOOTNESS AND SETTLEMENT 
DEFENSE 

Under existing law, a party will be held to 
be a prevailing party and entitled to recover 
attorneys' fees and related expenses or costs 
even if the claim has been mooted, if it is 
found that the suit was a "catalyst" for the 
change of policy that rendered the claim 
moot. See, e.g., Maher v. Gagne, 448 U.S. 122, 
129-30 <1980). Subsection (a) would codify 
the standard by which pending litigation is 
determined to have been such a catalyst by 
requiring that the litigation be a " material 
factor" in the policy change. This is the 
standard that is currently being applied by 
most courts. See, e.g., Morrison v. Ayoob, 627 
F.2d 669 (3d Cir. 1980), cert. denied, 449 U.S. 
1102 <1981 ). This provision would ensure 
that courts do not place undue emphasis on 
chronology-that is, the fact that the plain
tiff's case was pending when the govern
ment changed the policy that mooted the 
suit. Under this provision, governments 

would be encouraged to carry out planned 
policy reforins without fear of incurring li
ability for fees in pending suits, but would 
still be liable for attorneys' fees unless the 
government could prove that the suit actu
ally was not a "material factor" in the 
policy change. 

Subsection <b> would deny awards of at
torneys' fees and related expenses for serv
ices performed after a written offer of set
tlement by the United States, or by state or 
local governments, if the party refuses the 
offer but is ultimately able to do no better 
when the case is resolved on the merits. 
This would provide an incentive to govern
ments to make reasonable settlement offers, 
and encourage parties to give serious consid
eration to such offers. 21 This provision 
would not apply, if, at the time the settle
ment offer was made, the party's refusal to 
accept the offer was reasonable. The ten
day requirement and other procedural pro
visions of Rule 68 of the Federal Rules of 
Civil Procedure should provide guidance to 
courts and administrative officers in deter
mining whether the failure of the party to 
accept the offer was reasonable. 

SECTION 9-COMPTROLLER GENERAL REPORT 

Section 9 requires the Comptroller Gener
al of the United States to submit an annual 
report to the President and the Congress on 
the amount of attorneys' fees and related 
expenses or costs awarded against the 
United States or against state and local gov
ernments under federal fee-shifting statutes 
in judicial and administrative proceedings. 
To assist the Comptroller General, courts 
and agencies should provide whatever infor
mation is needed. In preparing this report, 
the Comptroller General should use the re
ports prepared under the Equal Access to 
Justice Act by the Director of the Adminis
trative Office of the United States Courts 
and the Chairman of the Administrative 
Conference of the United States, respective
ly, under 28 U.S.C. § 2412(d)(5) and 5 U.S.C. 
§ 504(e). 

SECTION 10-EFFECTIVE DATE 

Section 10 applies the provisions of the 
bill to any award of attorney's fees and re
lated expenses incurred subsequent to the 
enactment of the bill. Further, the provi
sions of the bill apply to actions commenced 
prior to enactment, but only for attorneys' 
fees and related expenses incurred after 
that date. 

FOOTNOTES 

'This 25% reduction would not apply to suits 
under certain provisions of the Equal Access to Jus
tice Act, to suits for recovery of disputed taxes 
under 26 U.S.C. § 7430, or where undue hardship 
would result. 

2Most courts have ruled that prose litigants gen
erally are ineligible for attorneys' fees awards. See 
Cofield v. City of Atlanta, 648 F.2d 986 <5th Cir. 
1981>; Owens-El v. Robinson, 498 F. Supp. 877 fW.D. 
Pa. 19801; Crooker v. Department of Justice, 632 
F.2d 916, 922 <1st Cir. 1980>; and Burke v. Depart
ment of Justice, 559 F.2d 1182 <lOth Cir. 1977), aJf'g 
mem. 432 F. Supp. 251 <D. Kan. 1976>. The D.C. Cir
cuit, however, has awarded attorneys' fees under 
the FOIA to pro se prisoners and to law students 
who received 12 hours of course credit. See Crooker 
v. Department of Treasury, 663 F.2d 140 <D.C. Cir. 
1980); Jordan v. Department of Justice, No. 81-1380 
<D.C. Cir. Oct. 5, 1982). The definition of "attor
ney," however, is not intended to affect judicial in
terpretations regarding whether individual statutes 
authorize awards of attorneys' fees to licensed at
torneys appearing pro se. For example in White v. 
Arlen Realty & Development CorP., 614 F.2d 387 
<4th Cir.) <per curiam>. cert. denied, 447 U.S. 923 
<1980), the Fourth Circuit denied an award of attor
neys' fees to a plaintiff-attorney under the Truth
in-Lending Act. 

3 Generally, courts have followed the principle 
that attorneys' fees are not costs, but are separate, 

with attorneys' fees awards authorized by various 
fee-shifting statutes and costs authorized by 28 
U.S.C. §§ 2412<a> and 1920. However, some statutes, 
such as Title VII of the Civil Rights Act and 42 
U.S.C. § 1988, have been interpreted to make attor
neys' fees part of costs. See Delta Air Lines v. 
August, 40 U.S. 346 <1981) <Title VII>. If left unad
dressed, parties could attempt to circumvent the 
$75 fee limitation and other provisions in this bill 
regarding attorneys' fees by seeking attorneys fees 
as costs under these statutes. 

• For example 5 U.S.C. § 7701(g)(l) provides that 
attorneys' fees may be awarded if <1> the party has 
prevailed; and <2> the award of attorneys' fees 
would be "warranted in the interest of Justice ... .'' 
The second of these two criteria, which is not con
tained in the bill, would continue to apply. 

b These discretionary factors authorize a reduc
tion of the attorneys' fees award based on findings 
that the time and legal services were excessive with 
regard to the nature of the controversy, or that the 
amount sought unreasonable exceeds the monetary 
result of injunctive relief achieved. 

6 The Supreme Court in Ruckelshaus v. Sierra 
Club, 51 U.S.L.W. 5132, 5136 <U.S. July 1, 1983> <No. 
82-242), held that the claimant must demonstrate 
that it enjoyed "some degree of success on the 
merits" in order to receive attorneys' fees under the 
Clean Air Act, which provides for such fees "when 
appropriate." 

7 See H.R. Conf. Rep. No. 96-1434, 96th Cong., 2d 
Sess. 21-22 <1980>. See also United States ex reL 
Hey.dt v. Citizens State Bank, 668 F.2d 444, 447 <8th 
Cir. 1982) <organization which successfully opposed 
IRS summons in order to protect the confidential
ity of its members was a prevailing party under the 
EAJA; however, no attorneys' fees were awarded 
because the IRS position was substantially justi
fied>. 

8 Bradley v. Richmong School Board., 415 U.S. 696 
<1974> and Mills v. Electric Auto-Lite Co., 396 U.S. 
375 <1970), are cited in the legislative history of the 
Civil Rights Attorney's Fees Awards Act of 1976. S. 
Rep. No. 94-1011, 94th Cong. 2d Sess. 2, and H.R. 
Rep. No. 94-1558, 94th Cong., 2d Sess. 6 <1976). 

• See, e.g., Ward v. Schweiker, 563 F. Supp. 1173 
<W.D. Mo. 1983). As the court stressed in Parker v. 
Matthews, 411 F. Supp. 1059, 1054 <D.D.C. 1976), 
aJJ'd, 561 F.2d 320 <D.C. Cir. 1977), the settlement 
should be carefully scrutinized to determine if an 
award of attorneys' fees is justified: 

"[Wlhether to award attorneys' fees where there 
has been a settlement of a Title VII lawsuit must be 
determined by a close scrutiny of the totality of the 
circumstances surrounding the settlement, focusing 
particularly on the necessity for bringing the action 
and whether the party is the successful party with 
respect to the central issue-discrimination.'' 

10 See Hensley v. Eckerhart, supra, 103 S. Ct. at 
1940 ("[WJork on an unsuccessful claim cannot be 
deemed to have been 'expended in pursuit of the ul
timate result achieved.' ... [Tlherefore no fee may 
be awarded for services on the unsuccessful 
claim." ). 

11 See Smith v. Cumberland School District, 703 
F.2d 4 <1st Cir. 1983> (reversing district court's 
award of attorneys' fees where case was grow1ded 
on the Education for All Handicapped Children 
Act, which does not provide for the award of attor
neys' fees, even though the plaintiff included alle
gations based on section 504 of the Rehabilitation 
Act of 1973 and 42 U.S.C. § 1983, which the courts 
did not reach), cert. granted sub nom. Smith v. Rob
inson, 52 U.S.L.W. 3342 <U.S. Oct. 31, 1983> <No. 82-
2120). Thus, awards of attorneys' fees would not be 
appropriate "where the fee-triggering statute plays 
no role but that of allowing attorney fees." Tatro v. 
Texas, 516 F. Supp. 968, 984 <N.D. Tex. 1981>, aJf'd, 
703 F.2d 823 <5th Cir. 1983). 

12 See Hensley v. Eckerhart, supra, 103 S. Ct. at 
1940. 

13 In determining the total award of attorneys' 
fees, courts and administrative offices should con
tinue the practice of determining the number of 
hours reasonably expended in the proceeding, mul
tiplied by a reasonable hourly rate not exceeding 
$75. In deciding whether the hours claimed were 
" reasonably expended" under any fee shifting stat
ute, the Supreme Court has admonished that 
"[hlours that are not properly billed to one's client 
also are not properly billed to one's adversary pur
suant to statutory authority." Hensley v. Eckerhart, 
supra, 103 S. Ct. at 1940, citing Copeland v. Mar
shall, 641 F.2d 880, 891 <D.C. Cir. 1980> <en bane>. 
In arriving at the total fee award, the factors set 
forth in section 6<b> and those identified by the �S�~�-



19390 CONGRESSIONAL RECORD-SENATE June 27, 1984 
preme Court in Hensley v. Eckerhart, supra, 103 S. 
Ct. at 1940-41, should be considered. 

14 The provisions of the Equal Access to Justice 
Act, unlike other fee-shifting statutes, predicate 
awards of attorneys' fees not only upon a finding 
that the party prevailed, but also that the _govern
ment was not substantially justified in its position. 
In light of the latter requirement and the EAJA's 
existing fee limitation provision, it is unnecessary 
to apply the general fee limitation of this bill to the 
EAJA. 

15 Federal fee-shifting statutes "should not be im
plemented in a manner to make the private attor
ney general's position so lucrative as to ridicule the 
public attorney general." Johnson v. Georgia High
way Express, Inc., 488 F.2d 714, 719 fSth Cir. 1974). 

16 Inconsistent adjudications could result because 
the tax laws permit taxpayers who contest many 
government tax claims either: < 1 > to pay the con
tested taxes and sue for a refund in a district court 
or in the Claims Court, or <2> to bring suit, without 
payment, in the Tax Court. A taxpayer who sued in 
the District or Claims Court and won would receive 
a monetary award. Presumably, 25% of this amount 
would otherwise be applied to reduce any attorneys' 
fees award. However, a taxpayer who sued in the 
Tax Court and won would not receive a monetary 
award but, instead, simply a determination that no 
liability existed. Thus, the 25% reduction would 
hinge entirely upon the taxpayer's choice of forum, 
an anomalous result that would otherwise channel 
many more cases to the already overburdened Tax 
Court. 

17 It should be noted that fee schedules set by bar 
associations have been held to violate the antitrust 
laws. Gol!arb v. Virginia State Bar Ass'n, 421 U.S. 
773 (1975). 

18 As noted by the Supreme Court in White, 
courts currently differ with respect to the time in 
which attorneys' fees awards must be sought. Id., 
455 U.S. at 450 n.9. Before White, some courts al
lowed only 10 days from the time of entry of judg
ment for filing of fee applications under Fed. R. 
Civ. p. 59<e>; other circuits have imposed no time 
constraints. The Eighth Circuit has recommended a 
rule for filing attorneys' fee requests within 21 days 
after entry of judgment. See Obin v. District 9, Int'l 
Ass'n of Machinists, 651 F.2d 574, 583 <8th Cir. 
1981>. 

19 A requirement for this type of information is 
consistent with the District of Columbia Circuit's 
ruling in National Ass'n of Concerned Veterans v. 
Secretary of Defense, 675 F.2d 1319 (D.C. Cir. 1982), 
which required detailed documentation by a party 
seeking an award of attorneys' fees. 

2° For example, in some cases fee applications can 
be resolved immediately following a decision on the 
merits in the proceeding in order to permit a simul
taneous appeal on the merits and of the fee award. 
This would prevent piecemeal appeals, and might 
be appropriate where no disagreement existed over 
the calculation of the award or where the determi
nation required complete familiarity with the 
record. See White, supra, 455 U.S. at 454. In other 
cases, however, it might be preferable to defer at
torneys' fees issues until all appeals on the merits 
have been completed and a final judgment has been 
entered. This might be appropriate in cases where 
the determination of attorneys' fees is difficult and 
likely to consumer more time than the appeal on 
the merits. 

21 Current federal fee-shifting statutes often pro
vide little incentive for parties to settle cases early 
in the litigation. With respect to cases under 42 
U.S.C. § 1988, see Fioretti, and Convery, Attorney's 
Fees Under The Civil Rights Act-A Time for 
Change, 16 J. Mar. L. Rev. 261, 277-78 <1983): 

"Aside from the 'prevailing party• issue, the 
present application of § 1988 results in a lack of in
centive for plaintiff's attorneys to enter into pre
trial settlements. The more hours the attorney 
spends on the case, the higher his potential fee 
award. The motivation then is not to settle, but to 
proceed to trail, where the hourly rates are even 
higher. 

"Nor is such a result in the plaintiff's best inter
ests. The purpose of the Civil Rights Act as a whole 
is to protect those who have suffered a constitu
tional tort. It naturally follows that if an early set
tlement is possible, the plaintiff, the protected 
party under the Act, should be compensated swift
ly. However, a plaintiff's attorney, who during the 
early phase of the litigation has spent relatively 
few hours in preparation, may lack incentive to 
settle until compensable hours have reached a sig
nificant level. Thus, the overriding goal of the Civil 

Rights Act is thwarted and litigation is encouraged. 
The already crowded courts are further congested, 
so that the taxpayer suffers as well." 

By Mr. SPECTER (for himself, 
Mr. HEINZ, Mr. BIDEN, Mr. 
ROTH, Mr. D' AMATO, Mr. MOY
NIHAN, and Mr. BRADLEY): 

S. 2803. A bill to amend the Dela
ware River Basin compact to allow the 
sale of bonds at market rates; to the 
Committee on the Judiciary. 

SALE OF CERTAIN BONDS AT MARKET RATES 

Mr. SPECTER. Mr. President, I am 
today introducing a bill to amend the 
Delaware River Basin compact to 
allow the sale of bonds at market 
rates. 

The Delaware River Basin Commis
sion [DRBCJ was formed by compact 
in 1961 and its signatory parties con
sist of the United States, Pennsylva
nia, Delaware, New Jersey, and New 
York. 

One of the DRBC's many authori
ties in that compact is to sell bonds, 
but at a 6-percent interest rate ceiling. 
That rate is, of course, unrealistic 
today and has been deficient for quite 
some time. This amendment will not 
authorize any increased Federal 
spending or obligation and should not 
be controversial. In fact, this amend
ment will allow the compact to be 
more competitive in the bond market, 
thus sustaining its own operations. As 
we have seen, this administration sup
ports a policy whereby the local enti
ties must participate more in the fi
nancing of Federal water projects. 
This amendment will give the Com
mission the flexibility to finance its 
local share of any Federal water 
supply project. 

All four States involved in the com
pact have amended section 12.9 of the 
compact which sets the ceiling at 6 
percent. It is now time for Congress to 
act similarly since all five parties to 
the compact must act to amend 
common legislation which created the 
Commission. 

Congressman WILLIAM J. HUGHES of 
New Jersey introduced similar legisla
tion <H.R. 5782) on June 6, 1984. I 
urge my colleagues to join me in sup
porting this measure. 

Mr. D'AMATO. Mr. President, I rise 
today to cosponsor legislation offered 
by my distinguished colleague from 
Pennsylvania, Senator SPECTER. This 
bill would allow the Delaware River 
Basin Commission [DRBCJ to sell 
bonds at market rates. 

Under the terms of the compact 
signed by the United States, Pennsyl
vania, New York, New Jersey, and 
Delaware, the DRBC is authorized to 
issue bonds, but with a ceiling on the 
interest rate payable on those bonds 
of 6 percent. In today's market, this 
renders the bonds effectively impossi
ble to sell. Consequently, this legisla
tion would remove that cap and allow 
the DRBC to set the rates for those 
bonds as the market dictates. 

This legislation is supported by the 
government of the State of New York, 
as well as by the other signatories to 
this agreement. Only compliance by 
the Federal Government stands in the 
way of allowing the DRBC to issue the 
bonds necessary to its successful oper
ation. This is a good and vital piece of 
legislation and I urge my colleagues to 
pass it swiftly. 

By Mr. MATHIAS: 
S. 2804. A bill to reimburse the city 

of Frederick, MD, for money paid by 
the citizens of such city to save and 
hold harmless valuable military and 
hospital supplies owned by the U.S. 
Government; to the Committee on the 
Judiciary. 

FREDERICK, MD, REIMBURSEMENT LEGISLATION 

Mr. MATHIAS . Mr. President, 1984 
is a year of many commemorations in 
the Free State of Maryland. This year 
we are observing the 350th anniversa
ry of the founding of the colony by 
Lord Baltimore in 1634. In January, 
the whole Nation joined us in celebrat
ing the bicentennial of the ratification 
of the Treaty of Paris in Annapolis by 
the Congress of the new United 
States. This treaty officially ended the 
Revolutionary War and paved the way 
for our country to join the family of 
nations. It was also 170 years ago this 
September that a Maryland lawyer, 
Francis Scott Key, penned the words 
to the "Star Spangled Banner" during 
the British bombardment of Fort 
McHenry in Baltimore Harbor. 

Next month, on July 9, we will mark 
the 120th anniversary of a little
known event in the history of our 
country but one of great importance 
to Marylanders and one that quite 
possibly changed the course of history. 

On that day in 1864, Gen. Jubal A. 
Early, commander of the Confederate 
forces at Frederick, MD, demanded 
from the city $200,000 for support of 
his army. At the time, more than $1.5 
million in Federal supplies were stored 
in Frederick. Rather than turning 
over the supplies, the patriotic citizens 
of Frederick borrowed money from the 
town's banks to pay the ransom. The 
negotiations delayed the Confederates 
long enough to prevent the capture of 
lightly defended Washington, DC, and 
to keep General Early from freeing 
several thousand Confederate prison
ers held at Point Lookout in southern 
Maryland. 

Mr. President, today for the 12th 
time since I entered the Congress of 
the United States, I am introducing 
the Frederick reimbursement bill. The 
bill will repay the financial obligation 
assumed by the city of Frederick in 
genuine service to the country. 

Repaying the debt incurred by the 
citizens of Frederick-a debt carried 
by several generations of the town's 
people until it was finally paid off in 
taxes in 1951-has been the goal of 
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Maryland Members of Congress since 
1889. In the 51st Congress, Represent
ative Louis McComas introduced the 
first Frederick reimbursement bill and 
there has been a similar bill in each 
succeeding Congress. 

The people of Frederick maintained 
their steadfast loyalty to the Union, 
saved the vital Federal supplies and 
delayed the Confederate Army until 
troops could be brought from the siege 
at Richmond to defend the Capital. In 
1864, the town's tax revenue was only 
$8,000 but Frederick recognized its pa
triotic duty and met the ransom de
mands. The 87 years it took to retire 
the debt deprived the city of munici
pal services and capital improvements. 
I know of no other city, North or 
South, which made such a sacrifice. 

The U.S. Government, not the 
people of Frederick, rightly owed the 
debt. My bill seeks only to insure that 
justice is done and that Frederick, 
MD, is finally recognized and reim
bursed for its services to the Nation. 

Mr. President, Frederick is not 
making a claim for the value of private 
property damaged or destroyed by the 
enemy, although Congress has enacted 
bills on numerous occasions authoriz
ing the claims of private citizens for 
the value of their private property de
stroyed by the enemy. For example, 
the Congress has for many years rec
ognized the merits of claims by native 
Americans that arise from colonial 
days; and it has reimbursed owners of 
fishing vessels for fines paid for the 
violation of fishing area limitations of 
various South American countries. 

We are merely asking to be repaid 
what Frederick is justly entitled to for 
the actual costs on the following 
items: 

One, bonds and certificates issued to 
the five banks from which the General 
Early money was obtained as security 
for the loan to the city on July 9, 1864, 
held by banks 1868-88. 

Two, interest paid at 6 percent per 
annum by the city upon the bonds and 
certificates to the banks 1868-88, such 
interest being derived from taxes im
posed by the city. 

Three, interest on the tax loss to pay 
interest 1868-88, at 4 percent per year. 

Four, tax exemption granted five 
banks from general special tax levy of 
20 cents per $100 on capital stock, 
1868-88. 

Five, interest at 4 percent on tax loss 
in granting exemption to banks 1868-
88. 

Six, interest at 4 percent per annum 
on above costs to city to repay five 
banks for their respective loans, the 
bank loans having been made to the 
city in 1864, and compromise settle
ment agreement on debt payment of 
$125,225.21 of above bonds and certifi
cates accepted July 1, 1868, paid July 
1, 1888, by refunding debt, 1888-1970. 

Seven, interest paid by city on 24 
percent of refunding bond issues of 
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1888 in amount of $512,500 at 4 per
cent interest, bank bonds refunded in 
amount of $123,000, 1888-1917. Tax 
loss to pay interest on 24 percent at 4 
percent, 1888.1917. 

Eight, interest at 4 percent per 
annum on tax loss to pay 24 percent of 
interest 1888-1917, bonds having been 
partially amortized, 1888-1917. 

Nine, interest at 4 percent on inter
est paid on bonds and on tax loss in
curred to pay interest, 1917-70. 

Ten, interest paid on 24 percent of 
refunding bond issue of October 1, 
1917, at 4¥2 percent, attributable tore
funded bank bonds, of issue of 
$380,000, October 1, 1917, to October 
1951. Tax loss to pay interest on 24 
percent at 4¥2 percent, 1917-51. 

Eleven, interest at 4 percent of inter
est paid on bonds and on tax loss in
curred to pay interest, 1951-70. 

Mr. President, this is the 47th Con
gress in which the Frederick reim
bursement bill has been introduced. It 
is my fervent hope that this will be 
the last Congress asked to consider 
this bill. Let it be said of the 98th Con
gress that justice at last was done to 
the gallant citizens of the courageous 
city of Fredrick, MD. I ask unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2804 
Be it enacted by· the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the 
city of Frederick, Maryland, a sum not to 
exceed the actual cost to the city, including 
interest thereon when incurred, to make the 
payment as hereinafter stated, on the debt 
incurred until October 1, 1951, and simple 
interest at the rate of 4 per centum per 
annum on the cost to the city to liquidate 
the debt as incurred, until reimbursement is 
paid of the amount determined by the Sec
retary of the Treasury to be due as defined 
herein, as of the date of payment in full sat
isfaction to the claim of the city against the 
United States for reimbursement for the 
money paid by the city on July 9, 1864, 
upon demand of Lieutenant General Jubal 
A. Early (commanding general of the Con
federate Armed Forces of over twenty thou
sand troops then surrounding the city) and 
under rumored threats that all the property 
in the city would be destroyed; the demand 
having specified $200,000, and in the alter
native medical supplies of $50,000 at current 
prices, commissary supplies to the same 
amount, ordnance supplies with the same, 
and quartermaster's supplies of like amount 
<all of such being the property of the 
United States Government as part of the 
supply depot and hospital of the command 
headquarters of the Union Armed Forces in 
Frederick for the deployment of Union 
troops at strategic points along the Mary
land shores of the Potomac River in western 
Maryland as a defense against invasion by 
Confederate troops across the Potomac and 
in defense of Washington from attack 
through Maryland, and to supply Union 

troops moved through the command area 
during the war; none of such demanded sup
plies being the property of Frederick) and 
with all Federal troops <including advance 
guard and their mobility supplies) having 
evacuated the city to be deployed for the 
imminent battle of the Monocacy, the city 
and the Government supply depot being left 
defenseless; after pleading negotiations 
throughout the day with the Confederate 
commend, which failed, and under stress of 
the rumored threats of destruction, the city 
demanded the money required of the banks 
of the city to be delivered to the Confeder
ate general, the city promising the lending 
banks that the citizens of the city would be 
taxed to reimburse the banks, and taxes 
were imposed over a long period by the city 
to amortize the debt and through a series of 
refunding bond issues of the city, finally liq
uidated in the year 1951, at rates of interest 
of 6 per centum, 4 per centum, and 4% per 
centum and upon delivery of the money by 
the banks to the city and delivered to the 
Confederate general late in the day, by 
orders of the Confederate general none of 
the Government property was destroyed nor 
molested, and not only was Government 
property saved harmless, but the daylong 
negotiations, between city officials and Con
federate officers, gave time for better strate
gic deployment of the limited Union Armed 
Forces at the Monocacy and the arrival of 
some reinforcements, and most importantly 
the relatively short battle of Monocacy, to
gether with the stubborn resistance and dif
ficulty of Frederick in raising the $200,000 
demanded, lost a day in the march upon 
Washington by the Confederate Armed 
Forces and gave time for the successful rein
forcement of the Union defense of Washing
ton-thus the claim of Frederick is for action 
taken not only to save United States Gov
ernment property from being destroyed, but 
also, at great financial cost to the citizens of 
Frederick to carry the debt, which contrib
uted greatly in saving Washington from 
direct attack by over twenty thousand of 
the Confederate Armed Forces and allowing 
time for arrival of reinforcements for the 
Union Armed Forces for the defense of 
Washington. 

By Mr. WARNER (for himself 
and Mr. TRIBLE>: 

S. 2805. A bill to designate certain 
public lands in Virginia as additions to 
the National Wilderness Preservation 
System; to the Committee on Agricul
ture, Nutrition, and Forestry. 

VIRGINIA WILDERNESS ACT OF 1984 

Mr. WARNER. Mr. President, today 
I join my colleague Senator TRIBLE in 
introducing the Virginia Wilderness 
Act of 1984. 

The bill designates 11 areas of ap
proximately 55,984 acres as part of the 
National Wilderness Preservation 
System. 

These proposed wilderness areas rep
resent less than 4 percent of Virginia's 
national forest lands. 

Four areas totaling nearly 25,075 
acres are designated for wilderness 
study which protects them from devel
opment but does not lock them into 
permanent wilderness status. 

There are 157,240 acres released for 
multiple use management by the 
Forest Senice which means roads may 
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be built and the lands used for mining, 
timber production, petroleum produc
tion, and intensive recreational uses, 
all subject to Forest Service manage
ment plans. 

With the exception of the wilderness 
study areas, the legislation closely par
allels the RARE II recommendations 
of the Forest Service. 

The Virginia Wilderness Act of 1984 
reflects a delicate balance between the 
desire to preserve Virginia in its natu
ral state and the need to promote eco
nomic growth. 

It is the result of years of hard work 
by many interested Virginians, includ
ing sportsman, environmentalists, in
dustrialists, property owners, and 
State and local officials. 

Only after I hiked some of the pro
posed areas, conducted town meetings, 
met with representatives of local gov
ernments, businesses, and citizens 
groups, did my efforts culminate in a 
Senate bill. 

Drafting of the legislation has in
volved extensive discussions to ensure 
the fairest possible alternative. 

I truly believe that the bill assures 
that present and future generations 
will have the opportunity to visit Vir
ginia wilderness areas without jeop
ardizing jobs or unduly hindering de
velopment of our natural resources. 

The legislation will protect forever 
an irreplaceable part of our natural 
heritage, so that our children and 
grandchildren will have the opportuni
ty to experience what we all too often 
take for granted. 

It is especially appropriate that we 
move forward with the Virginia Wil
derness Act in 1984-the 20th anniver
sary of the enactment of the Wilder
ness Act. 

These lands offer outstanding recre
ational opportunities and will remain 
open for hiking, camping, hunting, 
and fishing. 

It will not result in the condemna
tion of any private property or impair 
the rights of property owners. 

All these lands are federally owned 
as part of the National Forest System, 
so no private property will be con
demned, and no cost will be incurred 
by the Federal Government. 

The areas earmarked for wilderness 
include nine areas in the Jefferson Na
tional Forest: Beartown in Tazewell 
County, Kimberling Creek in Bland 
County, Lewis Fork in Smyth and 
Grayson Counties, Little Wilson Creek 
in Grayson County, Little Dry Run in 
Wythe County, Mountain Lake in 
Giles and Craig Counties, Peters 
Mountain in Giles County, Thunder 
Ridge in Botetourt, Rockbridge, and 
Bedford Counties, and James River 
Face Addition in Rockbridge County. 

Also included for wilderness designa
tion are two areas in the George 
Washington National Forest. 

They are Ramsey's Draft in Augusta 
County and Saint Mary's in Augusta 
County. 

On May 8 similar legislation, intro
duced by Congressman BoucHER and 
Congressman OLIN, passed the House 
of Representatives by a vote of 376-20. 

The Senate legislation differs from 
the House bill in two important ways: 

First, it prohibits the establishment 
of buffer zones around the wilderness 
areas. 

This would preclude the possibility 
of banning nonwilderness activities in 
tracts surrounding the wilderness des
ignations, simply because they could 
be seen or heard from the wilderness 
areas themselves. 

Second, the legislation directs the 
Forest Service, in conjunction with 
the Environmental Protection Agency 
and the State of Virginia, to study the 
effect on air quality in Covington, VA, 
of the designation of Barbours Creek, 
Shawvers Run, Rough Mountain, and 
Rich Hole as wilderness. 

Opposition to Virginia wilderness 
designations has centered primarily on 
fears that Congress might in the 
future upgrade all wilderness areas to 
class I. 

Because class I air quality standards 
are so stringent, economic growth 
could be blunted. 

Designating lands as wilderness does 
not change their air quality standards 
under the Clean Air Act. 

The proposed Virginia wilderness 
areas are class II, and they will remain 
class II if designated as wilderness. 

Under existing law, the Governor of 
Virginia has the authority by adminis
trative action to upgrade all class II 
areas in Virginia to class I regardless 
of whether they are wilderness or not. 

Although I cannot guarantee that 
some future Congress will not unilat
erally upgrade all wilderness areas to 
class I, two factors make this highly 
unlikely in my judgment. 

These factors are the total number 
of wilderness sites throughout the 
United States which would be impact
ed and the number of wilderness sites 
which are in close proximity to urban 
areas. 

As of 1980, at least 23 cities with 
populations in excess of 10,000 have 
class II wilderness sites within 20 miles 
of their borders. 

Several of these cities are large and 
well-known such as Albuquerque, Salt 
Lake City, and Tuscon. 

Formidable opposition could be an
ticipated if Congress took any action 
that might preempt the future eco
nomic growth of these prominent 
American cities. 

Second, as of December 1983, there 
were more than 160 wilderness sites in 
the United States with a class II air 
quality designation. 

More than 25 States have wilderness 
bills pending in this Congress so that 
by the end of 1984 the number of class 

II wilderness areas will increase sub
stantially. 

More and more States and their rep
resentatives in the Congress will have 
a stake in any upgrading of the air 
quality standards of wilderness areas. 

I pledge to the citizens of the Com
monwealth of Virginia that as long as 
I represent you in the U.S. Senate, 
Virginia wilderness areas will not be 
upgraded to class I by the Congress. 

I urge Virginians to hold their 
future U.S. Senators and Governors to 
similar commitments. 

Virginia wilderness advocates are on 
record in opposition to upgrading Vir 
ginia wilderness areas from class II to 
class I. 

I intend to hold them to that com
mitment. 

The fear of upgrading all wilderness 
areas to class I is especially vocal in 
the Covington area where unemploy
ment hovers at 7.4 percent. 

I fully sympathize with the desire of 
the citizens of the Allegheny High
lands to protect their jobs and pre
serve a climate that will encourage in
dustrial expansion. 

Westvaco Corp. is the economic life
blood of the Allegheny Highlands. 

I am delighted that they have an
nounced their plans for a two-phased 
expansion and want to do everything 
in my power to assure that it takes 
place. 

Under the legislation which Senator 
TRIBLE and I are introducing today, 
the four proposed wilderness areas 
within a 25-mile radius of Covington 
are given a wilderness study status 
which protects them from develop
ment but does not lock them into per
manent wilderness status. 

Meanwhile, the Forest Service will 
investigate the impact on air quality 
of the proposed industrial expansion 
at Covington and must report back to 
Congress within 2 years. 

I wrote to Virginia Gov. Charles 
Robb seeking his views as the Com
monwealth's chief industrial develop
ment officer on wilderness designa
tion. I ask unanimous consent that the 
text of Governor Robb's letter be 
printed at this point in the REcORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMONWEALTH OF VIRGINIA , 
OFFICE OF THE GOVERNOR, 
Richmond, VA, May 30, 1984. 

Hon. JoHN W. WARNER, 
Russell Senate Office Building, 
Washington, DC 20510. 

DEAR JOHN: Thank you very much for 
your letter of May 8, 1984, in which you 
invite my views concerning certain aspects 
of HR 5121 which would establish approxi
mately 56,000 acres of new wilderness area 
in Virginia. 

Your letter refers to concerns expressed 
by some in the Covington area that approv
al of HR 5121 would post obstacles to fur
ther significant economic development in 
that part of Virginia. The basis of t hat con-
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cern appears to be a fear that at some 
future time wilderness areas created by HR 
5121 would be required to meet very restric
tive Class I air quality standards. As you 
know, under current federal law the pro
posed wilderness areas included in HR 5121 
would be subject only to Class II air quality 
standards. There is nearly unanimous agree
ment that Class II standards pose no threat 
to economic development in the region. 

The best information available to me sug
gests that those who have concerns about 
HR 5121 are not fearful that I or my succes
sors would seek a change in the air quality 
standards applicable to wilderness areas in 
Virginia. The real difficulty seems to be a 
suspicion that some future Congress might 
act to approve a change from Class II to 
Class I standards. 

I would be reluctant in any event to sur
render powers conferred upon me under the 
provisions of the Clean Air Act which 
permit the Governor to request redesigna
tion of air quality standards for wilderness 
areas within his state. There is an impor
tant principle of federalism at issue here. 
Quite apart from any point of principle, 
however, an agreement by me to surrender 
powers under the Clean Air Act would not 
allay the concerns of those who fear that 
approval of HR 5121 would impair economic 
development in parts of Virginia. Those 
doubts focus not on the executive branch of 
Virginia state government but upon possible 
future actions by the Congress. 

Your letter also refers to S 2125, creating 
wilderness areas in Arkansas, which in
cludes provisions making it clear that buffer 
zones restricting land use need not be estab
lished in areas which adjoin new wilderness 
sites in that state. Since debate in Virginia 
over the merits of HR 5121 has focused on 
air quality standards, I doubt very much 
that statutory language dealing with buffer 
zones immediately adjacent to designated 
wilderness areas would meet the objections 
of opponents to HR 5121. 

I believe that the preservation of appro
priate wilderness areas in Virginia is an im
portant public policy objective. I know that 
you share this view, and I hope that, work
ing with all interested parties, it may be pos
sible for you and your colleagues in the 
Senate to evaluate the objections of those 
who perceive HR 5121 as a threat to future 
economic development. 

Sincerely, 
CHARLES S. ROBB. 

Mr. WARNER. Mr. President, after I 
have had the opportunity to review 
the results of the study, I will examine 
the appropriateness of introducing leg
islation to designate these four areas
Rough Mountain, Rich Hole, Barbours 
Creek, and Shawvers Run-as wilder
ness. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was order to be printed in the REcoRD, 
as follows: 

s. 2805 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be entitled the "Virginia Wilder
ness Act of 1984." 

DESIGNATION OF WILDERNESS AREAS 
SEc. 2. In furtherance of the purposes of 

the Wilderness Act <16 U.S.C. 1131-1136), 
the following lands are hereby designated as 
wilderness and, therefore, as components of 

the National Wilderness Preservation 
System: 

(1) certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately six thousand three hundred and sev
enty-five acres, as generally depicted on a 
map entitled "Beartown Proposed Wilder
ness", dated 1984, and which shall be known 
as the Beartown Wilderness; 

<2> certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately five thousand five hundred and 
eighty acres, as generally depicted on a map 
entitled "Kimberling Creek", dated 1984, 
and which shall be known as the Kimber
ling Creek Wilderness; 

(3) Certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately five thousand seven hundred and 
thirty acres, as generally depicted on a map 
entitled "Lewis Fork", dated 1984, and 
which shall be known as the Lewis Fork 
Wilderness; 

(4) Certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately three thousand four hundred acres, 
as generally depicted on a map entitled 
"Little Dry Run", dated 1984, and which 
shall be known as the Little Dry Run Wil
derness; 

(5) certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately three thousand eight hundred and 
fifty-five acres, as generally depicted on a 
map entitled ·'Little Wilson Creek", dated 
1984, and which shall be known as the Little 
Wilson Creek Wilderness; 

(6) certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately eight thousand two hundred and 
fifty-three acres, as generally depicted on a 
map entitled "Mountain Lake Proposed Wil
derness", dated May 1, 1982, and which 
shall be known as the Mountain Lake Wil
derness; 

(7) certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately three thousand three hundred and 
twenty-six acres, as generally depicted on a 
map entitled "Peters Mountain", dated 
1984, and which shall be known as the 
Peters Mountain Wilderness; 

(8) certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately two thousand four hundred and fifty 
acres, as generally depicted on a map enti
tled "Thunder Ridge", dated 1984, and 
which shall be known as the Thunder Ridge 
Wilderness; 

(9) certain lands in the Jefferson National 
Forest, Virginia, which comprise approxi
mately two hundred acres, as generally de
picted on a map entitled "James River Face 
Wilderness Addition", dated 1984, and 
which are hereby incorporated in, and shall 
be deemed to be part of, the James River 
Face Wilderness as designated by Public 
Law 93-633; 

<10) certain lands in the George Washing
ton National Forest, Virginia, which com
prise approximately six thousand seven 
hundred and twenty-five acres, as generally 
depicted on a map entitled "Ramseys 
Draft", dated 1984, and which shall be 
known as the Ramsey Draft Wilderness; and 

<11> certain lands in the George Washing
ton National Forest, Virginia, which com
prise approximately ten thousand and 
ninety acres, as generally depicted on a map 
entitled "Saint Mary's", dated 1984, and 
which shall be known as the Saint Mary's 
Wilderness. 

MAPS AND DESCRIPTIONS 
SEc. 3. As soon as practicable after enact

ment of this Act, the Secretary of Agricul
ture shall file a map and a legal description 
of each wilderness area designated by this 
Act with the Committee on Interior and In
sular Affairs and the Committee on Agricul
ture of the House of Representatives and 
with the Committee on Agriculture, Nutri
tion, and Forestry of the United States 
Senate. Each such map and description 
shall have the same force and effect as if in
cluded in this Act, except that correction of 
clerical and typographical errors in each 
such map and legal description may be 
made by the Secretary of Agriculture. Each 
such map and legal description shall be on 
file and available for public inspection in 
the Office of the Chief of the Forest Serv
ice, Department of Agriculture. 

ADMINISTRATION OF WILDERNESS 
SEc. 4 Subject to valid existing rights, the 

wilderness areas designated by this Act shall 
be administered by the Secretary of Agricul
ture in accordance with the provisions of 
the Wilderness Act governing areas desig
nated by that Act as wilderness, except that 
any reference in such provisions to the ef
fective date of the Wilderness Act shall be 
deemed to be a reference to the date of en
actment of this Act. 

EFFECTS OF RARE II 

SEc. 5. <a> The Congress finds that-
(1) the Department of Agriculture has 

completed the second Roadless Area Review 
and Evaluation program <RARE ID; and 

(2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of Virginia and 
of the environmental impacts associated 
with alternative allocations of such areas. 

(b) On the basis of such review, the Con
gress hereby determines and directs that-

<1> without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement <dated Janu
ary 1979) with respect to National Forest 
System lands in States other than Virginia, 
such statement shall not be subject to judi
cial review with respect to National Forest 
System lands in the State of Virginia; 

(2) with respect to the National Forest 
System lands in the State of Virginia which 
were reviewed by the Department of Agri
culture in the second Roadless Area Review 
and Evaluation <RARE II) and those lands 
referred to in subsection (d), except those 
lands designated for wilderness study upon 
enactment of this Act, that review and eval
uation or reference shall be deemed for the 
purposes of the initial land management 
plans required for such lands by the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974, as amended by the Nation
al Forest Management Act of 1976, to be an 
adequate consideration of the suitability of 
such lands for inclusion in the National Wil
derness Preservation System and the De
partment of Agriculture shall not be re
quired to review the wilderness option prior 
to the revisions of the plans, but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every 
fifteen years, unless, prior to such time, the 
Secretary of Agriculture finds that condi
tions in a unit have significantly changed; 

(3) areas in the State of Virginia reviewed 
in such final environmental statement or 
referenced in subsection (d) and not desig
nated as wilderness or for wilderness study 
upon enactment of this Act shall be manged 
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for multiple use in accordance with land 
management plans pursuant to section 6 of 
the Forest and Rangeland Renewable Re
sources Planning Act of 1976, as amended 
by the National Forest Management Act of 
1976: Provided, That such areas, need not 
be managed for the purpose of protecting 
their suitability for wilderness designation 
prior to or during revision of the initial land 
management plans; 

(4) in the event that revised land manage
ment plans in the State of Virginia are im
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law, areas not recom
mended for wilderness designation need not 
be managed for the purpose of protecting 
their suitability for wilderness designation 
prior to or during revision of such plans, 
and area recommended for wilderness desig
nation shall be managed for the purpose of 
protecting their suitability for wilderness 
designation as may be required by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law; and 

(5) unless expressly authorize by the Con
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of the National 
Forest System lands in the State of Virginia 
for the purpose of determining their suit
ability for inclusion in the National Wilder
ness Preservation System. 

<c> As used in this section, and as provided 
in section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage
ment Act of 1976, the term "revision" shall 
not include an "amendment" to a plan. 

(d) The provisions of this section shall 
also apply to National Forest System road
less lands in the State of Virginia which are 
less than 5,000 acres in size. 

DESIGNATION OF WILDERNESS STUDY AREAS 

SEc. 6. (a) In furtherance of the purposes 
of the Wilderness Act, the Secretary of Ag
riculture shall review, as to their suitability 
for preservation as wilderness, the following 
lands in the State of Virginia: 

<1> certain lands in the George Washing
ton National Forest, which comprise ap
proximately nine thousand three hundred 
acres, as generally depicted on a map enti
tled "Rough Mountain and Rich Hole", 
dated 1984, and which shall be known as the 
Rough Mountain Wilderness Study Area; 

<2> certain lands in the George Washing
ton National Forest, which comprise ap
proximately five thousand six hundred 
acres, as generally depicted on a map enti
tled "Rough Mountain and Rich Hole", 
dated 1984, and which shall be known as the 
Rich Hole Wilderness Study Area; 

(3) certain lands in the Jefferson National 
Forest, which comprise approximately five 
thousand eight hundred and seventy-five 
acres, as generally depicted on a map entitl
ed " Harbours Creek", dated 1984, and which 
shall be known as the Harbours Creek Wil
derness Study Area; and 

<4> certain lands in the Jefferson National 
Forest, which comprise approximately four 
thousand three hundred acres, as generally 
depicted on a map entilted "Shawvers Run", 
dated 1984, and which shall be known as the 
Shawvers Run Wilderness Study Area. 

(b) In carrying out the review required 
under this section, the Secretary shall give 
public notice at least sixty days in advance 

of any hearing or other public meeting con
cerning a study area. 

(c) Subject to valid existing rights, the wil
derness study areas designated by this sec
tion shall, until Congress determines other
wise, be administered by the Secretary so as 
to maintain their presently existing wilder
ness character and potential for inclusion in 
the National Wilderness Preservation 
System. 

(d) The Forest Service, in consultation 
with the Environmental Protection Agency 
and the State of Virginia, shall evaluate and 
report to Congress no later than two years 
after the date of enactment of this act on 
the effects on air quality of the proposed in
dustrial development site at Covington, Vir
ginia, on the areas designated as wilderness 
study by this act. The Forest Service shall 
provide interim reports annually to the ap
propriate committee of Congress. 

SEc. 7. Congress does not intend that des
ignation of wilderness areas in the State of 
Virginia lead to the creation of protective 
perimeters or buffer zones around each wil
derness area. The fact that nonwilderness 
activities or uses can be seen or heard from 
areas within the wilderness shall not, of 
itself, preclude such activities or uses up to 
the boundary of the wilderness area. 

Mr. TRIBLE. Mr. President. I am 
very pleased to join Senator WARNER 
in introducing a bill adding 55,984 
acres of Virginia national forest land 
to the National Wilderness Preserva
tion System. The bill sets aside an
other 25,075 acres for wilderness 
study. Our proposal protects areas of 
unique beauty and natural resources 
and at the same time addresses con
cerns about economic development. 

The bill adds 11 areas to the Wilder
ness Preservation System. Each area 
was throughly studied for inclusion in 
the system during the RARE II proc
ess; three were designated by the Con
gress in 1975 as wilderness areas since 
the early 1970's. The Forest Service 
endorses all 11 for inclusion in the 
system. 

The areas possess exceptional wil
derness qualities: Virgin stands of 
hemlock and spruce, mature hardwood 
forests, excellent wildlife habitat for 
black bear, Virginia white tail deer, 
wild turkey, and other species. The 
Applachian Trail and native trout 
streams traverse a number of the 
areas. The recreational and sport op
portunities are unparalleled for hunt
ing, trapping, hiking, camping, and 
fishing. Individually and collectively, 
these areas deserve the protection of 
permanent wilderness status. 

The bill places another four areas 
into the wilderness study category. 
Study designation protects them from 
development and preserves their wil
derness qualities, while the Forest 
Service continues to study them for 
possible future inclusion in the perma
nent wilderness system. 

Without passage of a Virginia wil
derness bill this year all the areas in 
the bill, as well as the 157,240 acres to 
be returned to multiple use, would 
have to be managed as wilderness 
through the end of the next forest 

planning cycle in 1995. It's important 
that these surplus lands, which were 
reviewed for wilderness designation 
but which do not meet all the criteria, 
be opened to timbering and oil and gas 
exploration. 

Despite strong statewide support for 
a Virginia wilderness bill, concerns 
have been voiced about the future of 
industrial expansion in areas adjacent 
to wilderness. Some fear an upgrade 
from class II to class I. However, a 
thorough review of the law and the 
facts convinces me that it is inconceiv
able that an upgrade will occur. 

Creating jobs for the future is im
portant to every State and can be 
guaranteed only by continued econom
ic growth through industrial expan
sion. 

Congress recognizes that decisions 
about industrial expansion and air 
quality controls should be left to the 
States. The Clean Air Act gives sole 
authority to the Governor to upgrade 
any area within a State. 

In order to upgrade, the law requires 
the Governor to hold thorough public 
hearings coupled with extensive analy
ses of the potential health, economic, 
social, environmental, and energy im
pacts of the upgrade. Also, the Gover
nor must consult with the Federal 
Government when the lands involved 
belong to the Federal Government, 
such as wilderness areas. 

All parties-national and Virginia 
environmental organizations, the Gov
ernor of Virginia and Virginia's two 
U.S. Senators have all indicated that 
they not only would not seek, but 
would oppose, such an upgrade of wil
derness from class II to class I. 

However, in an effort to put to rest 
any final fears about the impact of 
wilderness designation on economic 
development, our bill requires the Sec
retary of Agriculture to study the 
impact of air quality standards in four 
study areas. The Secretary is required 
to report back to Congress with his 
findings in 2 years. This study will pro
vide us with a basis for appropriate 
action in the future. 

In summary, Mr. President, I believe 
that this bill is a balanced approach to 
wilderness preservation in Virginia. It 
is the culmination of years of discus
sion and compromise among all inter
ested parties. I strongly urge that the 
Committee on Agriculture proceed 
swiftly to approve this important 
measure. 

By Mr. DECONCINI: 
S. 2806. A bill to amend title 39, 

United States Code, to provide that 
voter registration forms, absentee bal
lots, and certain related matter may be 
mailed by election agencies free of 
postage; to the Committee on Govern
mental Affairs. 
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FREE-POSTAGE ELECTION PARTICIPATION ACT 

Mr. DECONCINI. Mr. President, our 
Federal elections are intended to give 
all Americans the freedom to choose. 
The choice that is expressed in nation
al elections depends upon a responsi
ble public; that is why our Govern
ment's constitutional structure has re
mained so stable for nearly 200 years. 
Our elections are not like those of au
thoritarian countries, where the only 
choice is to vote for the present gov
ernment. Furthermore, our system is 
constantly refined. It continually 
seeks to serve the public more effi
ciently so all may have the chance to 
register and vote. 

Mr. President, today I introduce a 
bill which will assist election agencies 
with absentee voting and voting regis
tration procedures. First, the bill pro
poses that any election agency may 
send, free of postage, absentee ballots 
for any Federal election, and voting in
structions pertaining to such ballots. 
In addition, the election agency may 
also send, free of postage, voter regis
tration forms and instructions pertain
ing to such forms, enabling individuals 
to register to vote in Federal elections. 

Any envelope or other cover used by 
an election agency under the first pro
vision shall, in the right hand corner, 
bear the words " Federal Election Ma
terials," or words to that effect speci
fied by the Postal Service. Any enve
lope or other cover used by an election 
agency in sending mail matter under 
the second provision shall bear the 
words "Voter Registration Materials." 

Statistics show that there is an in
crease in all forms of voter registra
tion. In the 1980 general election, 71 
percent of the total eligible population 
registered to vote; in the 1984 general 
election, it is estimated that 7 4 percent 
of the eligible population will register. 
As part of this increase, my colleagues 
should note that over 5 million people 
are expected to vote absentee in this 
coming election. Also, nearly 5 million 
people, many of them either in hospi
tals or areas far from registration 
sites, will be eligible to register 
through the mail. To accommodate 
these increases and future increases, I 
feel we should provide additional as
sistance to election agencies. 

We are the only Western democracy 
with no uniform written code for Fed
eral elections. Instead, we have a com
plex mixture of Federal constitutional 
amendments, Federal laws, and case 
decision; State legislation and codes, 
and local election procedures which 
comprise our election system. We elect 
an estimated 500,000 Federal, State, 
and local officials through this compli
cated system of laws and regulations. 
Any proposal to make this process less 
complicated and more efficient while 
retaining local autonomy can only be 
beneficial. The bill I propose will help 
election agencies with their mailing 
system, and will shift some of the ex-

traneous cost burden involved with 
elections away from State and local of
fices to the Federal Government. 

Mr. President, if this bill is passed, 
the taxpayer will directly benefit. The 
chief beneficiaries will be all those in 
need of absentee ballots-including 
many elderly and handicapped 
people-and all those who must regis
ter by mail. Therefore, this bill will 
help ensure that all people who are el
igible to vote, can vote, and perhaps it 
may encourage more people to vote. 

It is our obligation to provide politi
cal rights for all citizens of the United 
States by helping to ensure that elec
tion institutions are run as efficiently 
as possible. This practice will ensure 
political freedom, and all people must 
maintain their political freedom in 
order to maintain equality. Clearly it 
is the Federal Government's responsi
bility to share some of the financial 
burden with election agencies during 
Federal elections. This is the reason 
why I introduced this bill, and I rec
ommend it to my colleagues. 

By Mr. MURKOWSKI: 
S.J. Res. 323. Joint resolution desig

nating August 1984 as "Polish Ameri
can Heritage Month"; to the Commit
tee on the Judiciary. 

POLISH AMERICAN HERITAGE MONTH 

e Mr. MURKOWSKI. Mr. President, 
our country is a land almost complete
ly comprised of immigrants. Our ori
gins are different, our ethnic groups 
are different, our reasons for leaving 
our homelands are different. Yet 
we've come and worked together to 
make our country what it is today. I'd 
like to take this opportunity to intro
duce a joint resolution which recog
nizes a particular ethnic group that 
has long been an integral part of our 
country-the Polish Americans. 

The very first Poles came to James
town in 1608. No steady stream of im
migration followed for nearly two cen
tries, but those individuals that were 
in America made important contribu
tions to the status of this country. 
During the Revolutionary War, Count 
Casimir Pulaski was a leading cavalry 
officer, Thaddeus Kosciuszko, a mili
tary engineer under George Washing
ton, and Haym Solomon, a major fin
ancier of the war. The Poles' military 
roles increased as their population did; 
Brig. Gen. Wlodzmierz Krzyzanowski 
and Brig. Gen. Col. Jozef Karge were 
only 2 of the 6,000 Poles that served 
during the Civil War on both sides. 

The Civil War represented not only 
increased participation by Poles in the 
American military, but the turning 
point in their immigration to the 
United States. Between 1870 and the 
close of World War I, 2.5 million Poles 
arrived in America. Most immediately 
went to Polish communities already 
established in the Northeast and 
upper Midwest. There, their admirable 
character and hard work have resulted 

in strong Polish American communi
ties. 

But Poles' contributions extend 
beyond their participation in Ameri
can military efforts and their commu
nities cultural contributions to Ameri
ca's melting pot. Many individuals of 
Polish descent have contributed great
ly to the United States. They include: 

Ignacy Paderewski and Wanda Lan
dowska, native Polish artists known 
worldwide; 

Zbigniew Brzezinski, past National 
Security Adviser to President Carter; 

Ron Jaworski, quarterback for the 
Philadelphia Eagles; 

Loretta Swit, actress on the re
nowned television series, "M* A •s•H"; 

And His Holiness Pope John Paul II, 
leader of the Roman Catholic Church. 

Mr. President, it is obvious that 
Poles have contributed to many as
pects of American life-politics, the 
arts, education, religion, and others
and I feel they should be recognized 
for their efforts. As a result, I'd like to 
introduce a joint resolution designat
ing August 1984 as "Polish American 
Heritage Month." This date, inciden
tally represents the 40th anniversary 
of the Polish-American Congress. This 
would give 8 million Polish-Americans, 
as well as their fellow countrymen, the 
chance to celebrate their history and 
their many commendable achieve
ments. I urge my colleagues to cospon
sor this joint resolution.e 

By Mr. HATCH <for himself and 
Mr. KENNEDY): 

S.J. Res. 324. Joint resolution desig
nating the month of November 1984, 
as "National Christmas Seal Month"; 
to the Committee on the Judiciary. 

NATIONAL CHRISTMAS SEAL MONTH 

Mr. HATCH. Mr. President, I am 
pleased to introduce a point resolution 
today declaring the month of Novem
ber 1984 as "National Christmas Seal 
Month." Christmas Seals, the fund
raising effort started by the American 
Lung Association in 1907, enables the 
American Lung Association, its medi
cal section, the American Thoracic So
ciety, and its 144 federated associa
tions throughout the country, to fund 
research and public education to fur
ther the control and prevention of 
lung diseases and some of their related 
causes. 

This year the association is conduct
ing a new public education program 
targeted at 9-, 10-, and 11-year-old chil
dren. "Marijuana: A Second Look," 
teaches America's youth about the 
hazards of marijuana smoke to the 
lungs. This, and other public educa
tion programs sponsored through com
munity action programs, helps to edu
cate the public, patients, and their 
families about all forms of lung dis
eases and their causes. 

Since chronic, obstructive pulmo
nary diseases are among the fastest 
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rising causes of death in our country, 
this voluntary effort becomes even 
more important. It is for this reason 
that I am pleased to introduce this 
joint resolution and urge my col
leagues to swiftly adopt it. 

Mr. President, I ask unanimous con
sent to have the text of the point reso
lution printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 324 
Whereas among the fastest rising causes 

of death in our country are chronic obstruc
tive pulmonary diseases. More than seven 
million Americans, among them over two 
million children, suffer from asthma. More 
than two million of our people have emphy
sema. Almost eight million Americans suffer 
from chronic bronchitis. Before the end of 
this decade it is projected that deaths from 
lung cancer will surpass breast cancer as the 
leading cause of cancer deaths among Amer
ican women. 

Whereas one out of 12, or more than 17 
million Americans are afflicted with chronic 
diseases of the lung. The consequence is 
more than 225,000 deaths annually, with a 
cost to the Nation of more than $29.4 billion 
in medical expenses, lost wages and untold 
dollars in lost productivity. 

Whereas the American Lung Association
the Christmas Seal people-is an nonprofit 
public health organization supported by in
dividual contributions to Christmas Seals 
and other donations. It is this Nation's first 
national voluntary health organization. 
Founded in 1904 to combat tuberculosis, 
today the Association, its medical section 
the American Thoracic Society and its 144 
federated Associations throughout the 
country, are dedicated to the control and 
prevention of all lung diseases and some of 
their related causes. These included smok
ing, air pollution and occupational lung haz
ards. 

Whereas since 1907, Christmas Seals have 
been used by the Association to raise funds 
through private contributions, to pioneer 
and develop health education programs in 
our schools. The tradition remains strong. 
This year, 60 million homes will receive 
Christmas Seals. 

Whereas this year, the Association is con
ducting a new public education program, 
"Marijuana: A second Look" -which is tar
geted to 9, 10 and 11-year-old children. It is 
not waiting until marijuana smokers begin 
suffering from profound lung diseases 
before it acts. The program is teaching 
America's youth about the hazards of mari
juana smoke to lungs. Once again, the Asso
ciation is taking a leadership role in protect
ing this country's lung health. 

Whereas through its community lung As
sociations, the American Lung Association 
helps educate the public, patients and their 
families about all forms of lung diseases and 
their causes, and sponsors community 
action programs. In the past decade, it has 
provided more than $10.8 million for re
search programs specifically designed to in
vestigate prevention and control of lung dis
eases. It has pioneered in the development 
of self-management programs as an adjunct 
to medical care of asthma both for children 
and adults. And it conducts vigorous cam
paigns against cigarette smoking and air 
pollution: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 

in Congress assembled, That the month of 
November, 1984, is designated "National 
Christmas Seal Month". The President is re
quested to issue a proclamation calling upon 
all Government agencies, educational, phil
anthropic, scientific, medical, health care 
organizations and professionals, and the 
people of the United States to observe that 
month with appropriate ceremonies and ac
tivities. 

ADDITIONAL COSPONSORS 
s. 155 

At the request of Mr. INOUYE, the 
name of the Senator from West Vir
ginia [Mr. RANDOLPH] was added as a 
cosponsor of S. 155, a bill to amend 
subchapter I of chapter 73 of title 38, 
United States Code, to provide for the 
payment of incentive special pay to 
Veterans' Administration psycholo
gists who obtain certain board certifi
cation in a professional specialty. 

s. 919 

At the request of Mr. SASSER, his 
name was added as a cosponsor of S. 
919, a bill to amend the Equal Access 
to Justice Act, and for other purposes. 

s. 1676 

At the request Of Mr. DURENBERGER, 
the name of the Senator from Illinois 
[Mr. PERCY] was added as a cosponsor 
of S. 1676, a bill to provide that regis
tration and polling places for Federal 
elections be accessible to handicapped 
and elderly individuals, and for other 
purposes. 

s. 2241 

At the request of Mr. DENTON, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2241, a bill to clarify the obligations 
of broadcasters to legally qualified 
candidates for public office, and for 
other purposes. 

s. 2258 

At the request of Mr. MOYNIHAN, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena
tor from Minnesota [Mr. DUREN
BERGER] were added as cosponsors of S. 
2258, a bill to grant a Federal charter 
to the 369th Veterans' Association. 

s. 2380 

At the request of Mr. HEINZ, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of S. 2380, a bill to reduce unfair prac
tices and provide for orderly trade in 
certain carbon, alloy, and stainless 
steel mill products, to reduce unem
ployment, and for other purposes. 

s. 2470 

At the request of Mr. DENTON, the 
names of the Senator from Minnesota 
[Mr. BOSCHWITZ], the Senator from 
North Carolina [Mr. EAST], and the 
Senator from Utah [Mr. HATCH] were 
added as cosponsors of S. 2470, a bill 
to provide for the national security by 
allowing access to certain Federal 
criminal history records. 

s. 2505 

At the request of Mr. FoRD, his name 
was withdrawn as a cosponsor of S. 
2505, a bill to provide a right of first 
refusal for metropolitan areas before a 
professional sports team is relocated, 
and for other purposes. 

s. 2554 

At the request of Mr. D' AMATO , the 
name of the Senator from West Vir
ginia [Mr. RANDOLPH] was added as a 
cosponsor of S. 2554, a bill to amend 
the Urban Mass Transportation Act of 
1964. 

s. 2650 

,t\t the request of Mr. KASTEN, the 
name of the Senator from Pennsylva
nia [Mr. HEINZ] was added as a co
sponsor of S. 2650, a bill to enable the 
Consumer Product Safety Commission 
to protect the public by ordering 
notice and repair, replacement, or 
refund of certain toys or articles in
tended for use by children if such toys 
or articles create a substantial risk of 
injury to children. 

s. 2710 

At the request of Mr. WALLOP, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon
sor of S. 2710, a bill to amend the Fed
eral Power Act to provide for more 
protection to electric consumers. 

s. 2725 

At the request of Mr. DECONCINI, 
the name of the Senator from New 
Jersey [Mr. BRADLEY] was added as a 
cosponsor of S. 2725, a bill to amend 
part A of title XVIII of the Social Se
curity Act with respect to payment 
rates for hospice care. 

s. 2743 

At the request of Mr. GRASSLEY, the 
names of the Senator from Maine [Mr. 
COHEN], the Senator from Utah [Mr. 
GARN], and the Senator from New 
York [Mr. D'AMATO] were added as co
sponsors of S. 2743, a bill to designate 
a portion of 16th Street NW., Wash
ington DC, on which the Embassy of 
the Union of Soviet Socialists Repub
lics is located, as "Andrei Sakharov 
Avenue." 

s. 2766 

At the request of Mr. THURMOND, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 2766, a bill to amend chapter 44, 
title 18, United States Code, to regu
late the manufacture and importation 
of armor-piercing ammunition. 

s. 2790 

At the request of Mr. DURENBERGER, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of S. 2790, a bill for the relief of 
the law firm of Reynolds, Caronia & 
Gianelli of Hauppauge, NY, attorneys 
for the parents of Baby Jane Doe. 

SENATE JOINT RESOLUTION 253 

At the request of Mr. PRESSLER, the 
name of the Senator from Oklahoma 
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[Mr. NICKLES] was added as a cospon
sor of Senate Joint Resolution 253, 
joint resolution to authorize and re
quest the President to designate Sep
tember 16, 1984, as "Ethnic American 
Day." 

SENATE JOINT RESOLUTION 305 

At the request of Mrs. HAWKINS, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from South 
Dakota [Mr. ABDNOR], the Senator 
from North Dakota [Mr. BuRDICK], 
the Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Mississippi 
[Mr. CocHRAN], the Senator from New 
York [Mr. D'AMATol, the Senator 
from Illinois [Mr. DIXON], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Arizona [Mr. GOLD
WATER], the Senator from North Caro
lina [Mr. HELMS], the Senator from 
South Carolina [Mr. HoLLINGS], the 
Senator from Hawaii [Mr. INOUYE], 
the Senator from Idaho [Mr. 
McCLURE], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from Oregon [Mr. PACKWOOD], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from Alaska [Mr. STE
VENS], the Senator from Idaho [Mr. 
SYMMS], the Senator from South 
Carolina [Mr. THURMOND], and the 
Senator from Massachusetts [Mr. 
TsoNGAsl were added as cosponsors of 
Senate Joint Resolution 305, joint res
olution to designate the week of Sep
tember 10, 1984, through September 
16, 1984, as "Teenage Alcohol Abuse 
Awareness Week." 

SENATE JOINT RESOLUTION 307 

At the request of Mr. GARN, the 
names of the Senator from North 
Dakota [Mr. ANDREWS], the Senator 
from Minnesota [Mr. BOSCHWITZ], the 
Senator from North Dakota [Mr. BuR
DICK], the Senator from Rhode Island 
[Mr. CHAFEE], the Senator from Flori
da [Mr. CHILES], the Senator from 
Maine [Mr. CoHEN], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Connecticut [Mr. DoDD], the 
Senator from Kansas [Mr. DoLE], the 
Senator from New Mexico [Mr. Do
MENICI], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Washington [Mr. GoRTON], the Sena
tor from Alabama [Mr. HEFLIN], the 
Senator from South Carolina [Mr. 
HoLLINGS], the Senator from Ken
tucky [Mr. HUDDLESTON], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from Wisconsin [Mr. KASTEN], 
the Senator from Idaho [Mr. 
McCLURE], the Senator from Georgia 
[Mr. NUNN], the Senator from Michi
gan [Mr. RIEGLE], the Senator from 
Massachusetts [Mr. TsoNGAsJ, the 
Senator from Wyoming Mr. WALLOP], 
and the Senator from California [Mr. 
Wilson] were added as cosponsors of 
Senate Joint Resolution 307, joint res
olution to designate July 20, 1984, as 
"Space Exploration Day." 

SENATE JOINT RESOLUTION 311 

At the request of Mr. LEviN, the 
names of the Senator from South 
Carolina [Mr. HOLLINGS], the Senator 
from Illinois [Mr. DIXON], and the 
Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors 
of Senate Joint Resolution 311, joint 
resolution to designate the week of 
October 13, 1984, through October 19, 
1984, as "National Independent Labo
ratory Week." 

SENATE JOINT RESOLUTION 314 

At the request of Mr. D'AMATO, the 
names of the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
Alaska [Mr. STEVENS] were added as 
cosponsors of Senate Joint Resolution 
314, joint resolution to designate 1984 
as the "Year of the St. Lawrence 
Seaway" and June 27, 1984, as "St. 
Lawrence Seaway Day." 

SENATE JOINT RESOLUTION 319 

At the request of Mr. DoLE, the 
names of the Senator from Texas [Mr. 
TowER] and the Senator from Iowa 
[Mr. GRASSLEY] were added as cospon
sors of Senate Joint Resolution 319, 
joint resolution to amend the Agricul
ture and Food Act of 1981 to provide 
for the establishment of a commission 
to study and make recommendations 
concerning agriculture-related trade 
and export policies, programs, and 
practices of the United States. 

SENATE CONCURRENT RESOLUTION 101 

At the request of Mr. D' AMATO, the 
names of the Senator from Ohio [Mr. 
GLENN] and the Senator from Wiscon
sin [Mr. KASTEN] were added as co
sponsors of Senate Joint Resolution 
101, concurrent resolution to com
memorate the Ukrainian famine of 
1933. 

SENATE CONCURRENT RESOLUTION 118 

At the request of Mr. GRASSLEY, the 
names of the Senator from Maine [Mr. 
CoHEN], the Senator from Utah [Mr. 
GARN], and the Senator from New 
York [Mr. D'AMATO] were added as co
sponsors of Senate Concurrent Resolu
tion 118, concurrent resolution ex
pressing the sense of Congress that 
the portion of the street in the Dis
trict of Columbia on which is located 
the Embassy of the Union of Soviet 
Socialist Republics, and the portion of 
any street in any other city in the 
United States on which is located a 
consular office or mission of the Union 
of Soviet Socialist Republics, should 
be named "Andrei Sakharov Avenue." 

SENATE CONCURRENT RESOLUTION 119 

At the request of Mr. PELL, the name 
of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Concurrent Resolution 119, 
concurrent resolution expressing the 
sense of the Congress concerning in
fringements of religious freedom by 
the governments of the Warsaw Pact 
states. 

SENATE CONCURRENT RESOLUTION 123 

At the request of Mr. DURENBERGER, 
the name of the Senator from Oregon 
[Mr. HATFIELD] was added as a cospon
sor of Senate Concurrent Resolution 
123, concurrent resolution relating to 
payment of attorneys' fees to the 
family of Baby Jane Doe. 

SENATE CONCURRENT RESOLUTION 124 

At the request of Mr. HEINZ, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Maine [Mr. CoHEN], the Senator from 
New York [Mr. MOYNIHAN], the Sena
tor from California [Mr. WILSON], the 
Senator from Arkansas [Mr. PRYoR], 
the Senator from Minnesota [Mr. 
BoscHWITZ], the Senator from Massa
chusetts [Mr. TsoNGAS], the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from Hawaii [Mr. INOUYE], 
the Senator from Mississippi [Mr. 
CocHRAN], the Senator from Kansas 
[Mr. DOLE], the Senator from North 
Dakota [Mr. BuRDICK], the Senator 
from North Dakota [Mr. ANDREWS], 
the Senator from Illinois [Mr. DIXON], 
and the Senator from New Jersey [Mr. 
BRADLEY] were added as cosponsors of 
Senate Concurrent Resolution 124, 
concurrent resolution expressing the 
sense of the Congress that the Senior 
Companion Program be commended 
on its lOth anniversary for its success 
in providing volunteer opportunities 
for older Americans. 

SENATE CONCURRENT RESOLU
TION 126-DESIGNATING MON
TANA AS THE OFFICIAL GATE
WAY TO THE 1988 CALGARY 
OLYMPICS 
Mr. BAUCUS (for himself and Mr. 

MELCHER) submitted the following con
current resolution; which was referred 
to the Committee on the Judiciary: 

S. CoN. RES. 126 
Whereas the 1988 Winter Olympics will be 

held at Calgary, Alberta, Canada; 
Whereas thousands of people from the 

United States will journey to Calgary to join 
in the Olympic festivities with our Canadian 
neighbors; 

Whereas the State of Montana is contigu
ous with the entire southern border of Al
berta and is a natural passageway to the 
Winter Olympics in Calgary; 

Whereas the State of Montana and the 
Province of Alberta have long been friendly 
neighbors; and 

Whereas traveling by land, Alberta can be 
entered from the United States only by way 
of the State of Montana: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), to express the 
sense of the Congress that the State of 
Montana shall be designated as the official 
Gateway to the 1988 Calgary Olympics. 
e Mr. BAUCUS. Mr. President, in 
1988, the city of Calgary, in Alberta, 
Canada, will host the winter Olympics. 

There is little that attracts more at
tention in the sports world and few 
events which can compete for sheer 
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drama, competition, and showmanship 
than the winter Olympics. 

Americans from all States will be 
drawn to Calgary for this event and 
we can expect them to travel by car, 
bus, train, and plane. We also expect 
many foreign travelers from the world 
over. 

Before, during and after the games, 
many of these travelers will take the 
time to enjoy other attractions along 
the way. The tourism industry will 
thrive, and with it, our balance of pay
ments and international trade. Let us 
not forget that travel is now the 
second largest retail industry as well 
as the second largest private employer 
in the United States. 

Montana, also, will likely provide 
training grounds for competitors at its 
famous mountain nordic and downhill 
ski areas and for skaters in Olympic
size facilities. 

Given the great importance of the 
Olympic games, let me point out, Mr. 
President, that any person traveling 
by land from the United States to Cal
gary will likely pass through Montana 
since Montana abuts the entire south
ern border of the Province of Alberta. 

Mr. President, Montanans are pre
paring to roll out the red carpet to 
welcome travelers along their way. 

Many travelers and winter sports en
thusiasts are expected to stop in Mon
tana and enjoy some of the finest 
skiing in the world. 

As a result, it gives me great pleas
ure to offer today the following con
current resolution declaring Montana 
as the official gateway to the 1988 
winter Olympics in Calgary. 

This designation will greatly en
hance and support the efforts being 
made by many communities and the 
State's promotion division to provide 
travelers the safest and most enjoy
able trip to the Olympics possible. 

Mr. President, this concurrent -reso
lution simply recognizes the fact the 
majority of land travelers to Calgary 
will enter and exit through Montana. 
My concurrent resolution lets travel
ers know that they will be warmly wel
comed. 

I urge my colleagues to support this 
effort so Montanans can help our 
friendly neighbor to the north in 
making the 1988 winter Olympics a 
success.e 

SENATE RESOLUTION 416-RE
LATING TO EXCELLENCE IN 
EDUCATION 
Mr. KASTEN submitted the follow

ing resolution; which was referred to 
the Committee on Labor and Human 
Resources: 

S. RES. 416 
Whereas education is the major founda

tion for the future strength of the Nation; 
Whereas the National Commission on Ex

cellence in Education has called on the edu
cational institutions of the Nation to 

commit to achieving excellence in educa
tion; 

Whereas national polls show the public 
citing student lack of interest in school as 
one of the key problems facing the schools; 

Whereas the role of students in the im
provement of education is even more impor
tant than the role of teachers, parents, and 
administrators; 

Whereas education research shows that 
motivation accounts for between 11 to 20 
percent of the variance in classroom 
achievement; and 

Whereas there have been substantial de
clines over the past ten to fifteen years in 
high school student averages in aptitude for 
learning, in achievement from learning, and 
in motivation for further learning: Now, 
therefore, be it 

Resolved, That it is the sense of the 
Senate that-

< 1) student motivation is an important ele
ment of educational excellence; 

(2) educators are urged to devote more re
search to ways to motivate students; and 

(3) educators, parents, business persons 
and others interested in improving educa
tion should develop recommendations for 
inspiring student motivation in schools 
throughout the Nation. 

Mr. KASTEN. Mr. President, 
throughout history, our Nation has 
thrived on the fruits of our education 
system. Education has been and will 
continue to be a major foundation for 
the future strength of this country. So 
it is with a sense of urgency that we 
heed recent warnings about the de
cline of American education. 

Since the release of "A Nation at 
Risk," the report by the National 
Commission on Excellence in Educa
tion, numerous education reports have 
been published. The consensus is this: 
Our education system has been stead
ily declining over the past decade and 
is in need of reform. 

The Commission's blunt assessment 
of American educatiQn has served not 
only as a catalyst for other education 
studies, but more importantly, it has 
rejuvenated the public's interest in 
education and spurred a nationwide 
push for reform. The public's reaction, 
as outlined in the Secretary of Educa
tion's recent report, "A Nation Re
sponds," has been overwhelming; 35 
States have already approved changes 
in high school graduation require
ments and 13 others are considering 
such changes. 

This wave of reform sweeping the 
country is encouraging. Without di
minishing the importance of reform 
action already taken, we must realize 
that these initiatives are only a begin
ning. As Secretary Bell noted in "A 
Nation Responds," "* • • difficult, 
seemingly intractable problems of im
plementation and practicality remain 
to be understood and attacked." 

To date, the majority of reform 
measures have focused on graduation 
requirements, teacher qualifications 
and the amount of time spent in 
school. These are all important factors 
in developing educational excellence. 
But in our quest for excellence, we 

must not overlook the importance of 
students' willingness to help improve 
the quality of learning in our schools. 
We must devote more attention to the 
role of student motivation in educa
tional excellence. 

Earlier this year, I visited students 
in high schools across Wisconsin to 
discuss various education reform pro
posals. I surveyed over 4,000 students, 
from urban and rural areas, in public 
and private schools. The unanimous 
message was this: The key to educa
tional excellence is not improving the 
curriculum, it is not improving teach
ers, but rather, it is improving student 
motivation. Students noted that while 
good teachers and a strong curriculum 
may contribute to a good education, 
they will not improve education unless 
accompanied by student motivation. 

Research has already shown that 
motivation is an important element of 
educational productivity. It is widely 
accepted, for example, that educators 
must provide a learning environment 
which maintains students' motivation 
if all students are to benefit maximal
ly from the education system. One re
searcher found that before children 
enter school, they possess the kind of 
motivational characteristics that we 
desire to create in formal educational 
environments and that they have posi
tive perceptions of their competence 
and high expectations. 

Additional studies have validated 
the substantial decline over the past 
10 to 15 years in high school students 
averages in aptitude for learning and 
in motivation for further learning. Na
tional polls show the public listing 
"pupils' lack of interest in school" as a 
key problem facing education. Given 
these findings, I believe we must make 
student motivation an integral ele
ment of all efforts to improve educa
tion. 

Mr. President, on behalf of current 
students and future generations, I ask 
my colleagues to join me in recogniz
ing the importance of student motiva
tion and further, in calling on parents, 
educators, and others interested in 
education reform to develop recom
mendations for inspiring student moti
vation in schools throughout the 
Nation. 

SENATE RESOLUTION 417-GRA
TUITY TO MARY P. METCALF 
Mr. MATHIAS, from the Committee 

on Rules and Administration, reported 
the following original resolution; 
which was placed on the calendar: 

S. RES. 417 
Resolved, That the Secretary of the 

Senate hereby is authorized and directed to 
pay, from the contingent fund of the 
Senate, to Mary P. Metcalf, daughter of 
Ann W. Metcalf, an employee of the Senate 
at the time of her death, a sum equal to ten 
and one-half months' compensation at the 
rate she was receiving by law at the time of 
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her death, said sum to be considered inclu
sive of funeral expenses and all other allow
ances. 

AMENDMENTS SUBMITTED 

CLEAN WATER ACT 
AUTHORIZATION 

SYMMS AMENDMENT NO. 3339 
<Ordered to lie on the table) 
Mr. SYMMS submitted an amend

ment intended to be proposed by him 
to the bill <S. 431) to amend the Clean 
Water Act, as amended, to authorize 
funds for fiscal years 1983, 1984, 1985, 
1986, and 1987, and for other purposes; 
as follows: 

(a) Section 304(g) of the Clean Water Act 
is amended by inserting at the end thereof 
the following new paragraph: 

"(3) For the purpose of carrying out Sec
tion 307<e> of this Act, the Administrator 
shall publish, within sixty days after the 
date of enactment of the Clean Water Act 
Amendments of 1983, a listing of all pollut
ants covered by categorical pretreatment 
standards promulgated, or proposed under 
this Act. 

<b> Section 307 of the Clean Water Act is 
amended by inserting at the end thereof the 
following new subsections: 

"(e)(l) Notwithstanding subsection (d) of 
this section, the Administrator or, where ap
propriate, the State, may, after notice and 
opportunity for public hearing, modify any 
permit issued under Section 402 for a pub
licly owned treatment works to operate an 
alternative local pretreatment system in ac
cordance with this subsection. Such alterna
tive local pretreatment system shall be suf
ficiently comprehensive to effectively con
trol the introduction into such works of pol
lutants that may interfere with, pass 
through, otherwise be incompatible with 
such works or that would interfere with the 
attainment or maintenance of designated 
uses for the receiving water body, or inter
fere with the safe use or disposal of sludge. 

"<2><A> Not later than 180 days after en
actment of the Clean Water Act Amend
ments of 1983, the owner or operator of any 
treatment works intending to operate an al
ternative system shall file with the Adminis
trator or, where appropriate, the State, are
quest for a permit modification under this 
subsection specifying the pollutants for 
which a modification is requested and sup
porting documentation demonstrating that: 

"(i) such owner or operator is in compli
ance with or otherwise satisfies all require
ments of Section 402(b)(8) of this Act; 

"(ii) such owner or operator is in compli
ance or on a schedule to comply with appli
cable effluent limitations under Section 
30l<b)(l)(B) and <b>O><C>; 

"(iii) such owner or operator has in place 
an enforceable system of local pretreatment 
requirements including, where appropriate, 
numerical limits consistent with the require
ments of subsection <e>O> of this section; 

"Ov> such owner or operator has sufficient 
funds, equipment, and personnel to adminis
ter such an alternative local pretreatment 
system; 

"(v) such owner a operator has adequate 
legal authority and technical and adminis
trative capability to monitor and enforce 
compliance with all requirements of the al
ternative local pretreatment system; 

"(vi) such owner or operator has an ade
quate sampling and monitoring program to 
ensure continued compliance with all re
quirements of the alternative local pretreat
ment system, including periodic monitoring 
and at least annual reporting to the Admin
istrator or, where appropriate, the State, re
garding compliance with the requirements 
specified in this subsection; and 

"(vii) such owner or operator demon
strates that its ability to safely use or dis
pose of sludge resulting from the operation 
of the treatment works will not be impaired 
during the life of the permit, as modified. 

"(B) The Administrator or, where appro
priate, the State shall, upon receipt of a 
complete permit modification request meet
ing the requirements of sub-paragraph 2<A> 
of this subsection, stay, until final determi
nation pursuant to subparagraph <C>, the 
applicability of categorical pretreatment 
standards for existing sources introducing 
pollutants into such treatment works. Upon 
a determination that the permit modifica
tion request is incomplete, the Administra
tor, or where appropriate the State, may 
grant a stay not to exceed 120 days pending 
satisfactory completion of the request by 
the owner or operator. 

"(C) Not later than 120 days after receipt 
of a complete permit modification request 
under this subsection, the Administrator or, 
if appropriate, the State shall determine 
whether such request is granted. If a re
quest under this subsection is granted, the 
permit shall be modified to authorize the 
owner or operator to operate an alternative 
local pretreatment system in accordance 
with subparagraph <2><A> of this subsection, 
and categorical pretreatment standards for 
any pollutant specified in such request shall 
be stayed until such time as approval may 
be rescinded pursuant to the requirements 
of subparagraph <F> of this subsection. The 
owner or operator shall submit an annual 
report to the Administrator or, if appropri
ate, the State to certify continued compli
ance with subparagraph (2)(A) of this sub
section. 

"<D> If a permit modification request 
under this subsection is denied, the Admin
istrator or if appropriate, the State, shall 
provide written notification <including a 
statement of reasons for such denial> to the 
owner or operator. The owner or operator, 
in turn shall promptly notify each affected 
source. Each such source shall immediately 
thereafter be subject to applicable categori
cal standards, and shall achieve compliance 
in the shortest possible time but in no case 
later than the time specified pursuant to 
subsection (b)(l) of this section. 

"(E) If the Administrator issues categori
cal pretreatment standards after a permit 
has been modified under this subsection and 
such standards regulate any pollutant not 
covered by such modification, the owner or 
operator may submit a supplemental re
quest specifically addressing those addition
al pollutants. The Administrator or, if ap
propriate, the State shall consider any sup
plemental requests in accordance with sub
paragraphs <A> through <D> of this subsec
tion. 

"(F) Upon a finding that any of the appli
cable requirements of this subsection are 
not being met by the owner or operator of a 
treatment works whose request has been ap
proved and, after notice and consultation 
with State and local authorities <or, if ap
propriate, the Administrator>, the Adminis
trator or, if appropriate, the State may, 
after public hearing, modify or rescind the 
permit modification authorizing the owner 

or operator to operate an alternative local 
pretreatment system, or may establish such 
additional requirements for the treatment 
works as may be necessary to achieve the 
purposes of this subsection. Upon the reci
sion of the permit modification, each affect
ed source shall achieve compliance with ap
plicable categorical standards in the short
est possible time as determined by the Ad
ministrator or, if appropriate, the State." 

"(f)(l) As a condition of the modification 
of any permit pursuant to subparagraph 
307(e)(2)(C) of this Act, the Administrator 
or, where appropriate, the State shall re
quire the owner or operator to establish a 
monitoring program, including biological 
toxicity assessment as necessary, sufficient 
to verify the adequate protection of the re
ceiving waters. The owner or operator shall 
conduct such program in accordance with 
guidance published by the Administrator 
after consultation with affected States and 
publicly owned treatment works. The owner 
or operator shall report the findings of such 
programs to the Administrator or, where ap
propriate, the State not later than three 
years from the date of modification of its 
permit pursuant to subparagraph 
307(e)(2)(C) of this Act and annually there
after. 

"(2) Based upon review of the findings 
submitted pursuant to paragraph < 1) of this 
subsection, the Administrator or, where ap
propriate, the State may modify the permit 
of the owner or operator issued under Sec
tion 402 of this Act to specify compliance 
with the requirements of an action plan in
cluding, as appropriate, effluent limitations 
for one or more toxic pollutants, to ensure 
the attainment or maintenance of designat
ed uses for the receiving waters into which 
the treatment works discharges. 

"(3) Upon a demonstration satisfactory to 
the Administrator or where appropriate, the 
State that the owner or operator is in com
pliance with the requirements of such 
action plan, the Administrator or, where ap
propriate, the State may extend the stay of 
the applicability of categorical pretreatment 
standards pursuant to paragraph <e><2><c> of 
this section to include new sources as de
fined under Section 306 of this Act. 

<c> Section 402 of the Clean Water Act is 
amended by adding at the end thereof the 
following new subsection: 

"(m) In issuing a permit under this sec
tion, the Administrator shall not require 
pretreatment by dischargers of conventional 
pollutants identified pursuant to Section 
304(b)(4) of this Act as a substitute for mu
nicipal treatment adequate to meet the re
quirements of a permit issued under this 
section for a treatment works <as defined in 
Section 212 of this Act) which is publicly 
owned if such discharger is in compliance 
with all applicable requirements of local 
pretreatment programs approved under sub
section <b><8> of this section. Nothing in this 
subsection shall affect the Administrator's 
authority under Sections 307 and 309 of this 
Act, affect State and local authority under 
Sections 307(b)(4) and 510 of this Act, re
lieve such treatment works of its obligations 
to meet requirements established under this 
Act, or preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section." 
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IMPROVING THE QUALITY OF 

MATH AND SCIENCE INSTRUC
TION 

HATFIELD (AND OTHERS) 
AMENDMENT NO. 3340 

Mr. HATFIELD (for himself, Mr. 
LEAHY, and Mr. DIXON) proposed an 
amendment to amendment No. 3152 
proposed by Mr. DENTON to the bill <S. 
1285) to improve the quality of mathe
matics and science teaching and in
struction in the United States, and for 
other purposes; as follows: 

On page 1, line 3, after "for any" strike 
out all through the end of the amendment 
and insert in lieu thereof the following: 
"public secondary school which receives 
Federal financial assitance and which has a 
limited open forum to deny equal access or a 
fair opportunity to, or discriminate against, 
any students who wish to conduct a meeting 
within that limited open forum on the basis 
of the religious, political, philosophical, or 
other content of the speech at such meet· 
ings. 

"(b) A public secondary school has a limit
ed open forum whenever such school grants 
an offering to or opportunity for one or 
more noncurriculum related student groups 
to meet on school premises during nonin
structional time. 

"(c) Schools shall be deemed to offer a 
fair opportunity to students who wish to 
conduct a meeting within its limited open 
forum if such school uniformly provides 
that-

"( 1 > the meeting is voluntary and student
initiated; 

"(2) there is no sponsorship of the meet
ing by the school, the government, or its 
agents or employees; 

"(3) employees or agents of the school or 
government are present at religious meet
ings only in a nonparticipatory capacity; 

"(4) the· meeting does not materially and 
substantially interfere with the orderly con
duct of educational activities within the 
school; and 

"(5) nonschool persons may not direct, 
conduct, control, or regularly attend activi
ties of student groups. 

"(d) Nothing in this title shall be con
strued to authorize the United States or any 
State or political subdivision thereof-

"(1) to influence the form or content of 
any prayer or other religious activity; 

"<2> to require any person to participate in 
prayer or other religious activity; 

"(3) to expend public funds beyond the in
cidental cost of providing the space for stu
dent-initiated meetings; 

"<4> to compel any school agent or em
ployee to attend a school meeting if the con
tent of the speech at the meeting is con
trary to the beliefs of the agent or employ
ee; 

" <5> to sanction meetings that are other
wise unlawful; 

"<6> to limit the rights of groups of stu
dents which are not of a specified numerical 
size; or 

"(7) to abridge the constitutional rights of 
any person. 

"(e) Notwithstanding the availability of 
any other remedy under the Constitution or 
the laws of the United States, nothing in 
this title shall be construed to authorize the 
United States to deny or withhold Federal 
financial assistance to any school. 

"SEc. . As used in this title-

"(1) The term 'secondary school' means a 
public school which provides secondary edu
cation as determined by State law. 

"(2) The term 'sponsorship' includes the 
act of promoting, leading, or participating in 
a meeting. The assignment of a teacher, ad
ministrator, or �o�t�h�~�r� school employee to a 
meeting for custodial purposes does not con
stitute sponsorship of the meeting. 

"(3) The term 'meeting' includes those ac
tivities of student groups which are permit
ted under a school's limited open forum and 
are not directly related to the school cur
riculum. 

"(4) The term 'noninstructional time' 
means time set aside by the school before 
actual classroom instruction begins or after 
actual classroom instruction ends. 

"SEc. . If any provision of this title or 
the application thereof to any person or cir
cumstances is judicially determined to be in
valid, the provisions of the remainder of the 
title and the application to other persons or 
circumstances shall not be affected thereby. 

"SEc. 4. The provisions of this title shall 
supersede all other provisions of Federal 
law that are inconsistent with the provi
sions of this title.". 

HATCH AMENDMENT NO. 3341 
Mr. HATCH proposed an amend

ment to the bill S. 1285, supra; as fol
lows: 

On page 39, between lines 23 and 24, 
insert the following: 

<2> the term "equipment" includes ma
chinery, utilities, and built-in equipment 
and any necessary enclosures or structures 
to house them, and includes all other items 
necessary for the functioning of a particular 
facility as a facility for the provision of edu
cational services, including items such as in
structional equipment and necessary furni
ture, printed, published, and audiovisual in
structional materials, and books, periodicals, 
documents, and other related materials; 

Redesignate the succeeding clauses in sec
tion 303 accordingly. 

On page 40, beginning with "and" in line 
5, strike out through line 6 and insert in lieu 
thereof a comma and the following: "the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; 

"(6) the term 'State agency for higher 
education' means the State board of higher 
education or other agency or officer primar
ily responsible for the State supervision of 
higher education, or if there is not such of
ficer or agency, an officer or agency desig
nated by the Governor or by State law. 

On page 44, line 2, beginning with " allot
ment" strike out through " agencies" in line 
5 and insert in lieu thereof the following: 
"amount received by the applicant in any 
fiscal year may be expended on administra
tive expenses". 

On page 46, beginning with line 4, strike 
out through line 8 on page 47 and insert in 
lieu thereof the following: 

SUBMISSION OF APPLICATIONS 

SEc. 307. Each applicant within a State 
which desires to receive a grant under this 
title shall submit the application prepared 
in accordance with section 306 to the State 
agency on higher education or the State 
educational agency, as the case may be, for 
approval and shall submit the approved ap
plication to the Foundation under section 
306. Each such application shall be submit
ted jointly by the local educational agency 

in the case of activities described in section 
305(a), or an institution of higher education 
in the case of activities described in section 
305(b), and each business concern or other 
party that is to participate in the program 
for which assistance is sought. 

On page 47, strike out lines 10 through 13, 
and insert in lieu thereof the following: 

SEc. 308. <a><l> The Foundation shall es
tablish criteria for approval of applications 
under this title. 

(2) No application may be approved by the 
Foundation unless the State educational 
agency or the State agency for higher edu
cation, as the case may be, determines that 
the application is consistent with State 
plans for elementary and secondary educa
tion or State plans for higher education, as 
the case may be, in the State. 

<b> The Foundation shall adopt approval 
procedures designed to assure that there is 
equitable distribution of grants. 

RIEGLE AMENDMENT NO. 3342 
Mr. RIEGLE (for himself, Mrs. 

HAWKINS, Mr. MATSUNAGA, and Mr. 
ANDREWS) proposed an amendment to 
the bill S. 1285, supra; as follows: 

At the end of the amendment insert the 
following new title: 

TITLE-
SHORT TITLE 

SEc. This title may be cited as the 
"School Facilities Child Care Act". 

STATEMENT OF FINDINGS AND PURPOSE 

SEc. . The Congress finds that-
(1) the need for day care for the young 

school-age child before school, afterschool, 
during school holidays, and during school 
vacations when parents must work, is a na
tional problem, affecting more and more 
families every year; 

<2> approximately six million children, be
tween the ages of six and thirteen take care 
of themselves when they return home from 
school; 

<3> unsupervised children run physical 
and psychological risks, including accidents 
and feelings of loneliness and fear; 

<4> research studies have indicated in
creased likelihood of alcohol and drug abuse 
and delinquent behavior among unsuper
vised " latchkey" children; 

(5) the number of existing child care pro
grams designed to meet the needs of young 
schoolchildren for before and afterschool 
supervision are scarce, frequently filled to 
capacity, and often unable to subsidize care 
for children from families with limited fi
nancial resources; 

(6) the Federal Government has a role in 
the promotion of quality and adequate child 
care services which contribute to the well
being of children and families; and 

<7> the use of school facilities as the site 
for before and afterschool care offers effec
tive utilization of existing resources. 

(b) Recognizing that the parent is the pri
mary influence in the life of the child and 
that the parent must have ultimate deci
sionmaking authority on issues relating to 
the welfare and care of the child, it is the 
purpose of this title-

(1) to encourage the development of part
nerships among parents, elementary and 
secondary school educators, and child care 
providers designed to serve the interests of 
school-age children in need of before and 
afterschool care; 
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(2) to promote the availability of child 

care services to school-age children in need 
of services; 

(3) to provide financial assistance to 
public agencies and private nonprofit orga
nizations using available school facilities for 
before and afterschool child care services; 

(4) to provide assistance to families whose 
financial resources are insufficient to pay 
the full cost of services for before and after
school care; and 

(5) to encourage State and local educa
tional agencies, private nonprofit organiza
tions, and community organizations to 
assess the need for school-age child care 
services and to promote public awareness of 
the need to provide adult supervision of 
school-age children and the availability of 
programs to provide such services. 

DEFINITIONS 

SEc. . As used in this title-
< 1) the term "community center" means 

facilities operated by nonprofit community
based organizations for the provision of rec
reational, social, and educational services to 
the general public; 

<2> the term "elementary school" has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

(3) the term "equipment" has the same 
meaning given that term by section 
198<a><8> of the Elementary and Secondary 
Education Act of 1965; 

< 4) the term "institution of higher educa
tion" has the same meaning given that term 
under section 1201<a) of the Higher Educa
tion Act of 1965; 

(5) the term "local educational agency" 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965; 

(6) the term "school-age children" means 
children aged five through thirteen; 

<7> the term "school facilities" means 
classrooms and related facilities used for the 
provision of elementary and secondary edu
cation; 

<8> the term "secondary school" has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

(9) the term "Secretary" means the Secre
tary of Health and Human Services; 

<10> the term "State" means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; and 

(11) the term "State educational agency" 
has the meaning given that term under sec
tion 198(a)(17) of the Elementary and Sec
ondary Education Act of 1965. 

PROGRAM AUTHORIZED 

SEc. . <a> The Secretary of Health and 
Human Services is authorized, in accordance 
with the provisions of this title, to make 
grants to public agencies and private non
profit organizations having the capacity to 
furnish school-age child care services to 
assist such agencies and organizations to es
tablish school-age child care services in 
school facilities or in community centers in 
communities where school facilities are not 
available. 

(b)(l) There are authorized to be appro
priated $15,000,000 for the fiscal year 1985 
and for each of the succeeding fiscal years 
ending prior to October 1, 1987. Amounts 
appropriated pursuant to the first sentence 
of this subsection shall remain available 
until expended. 

<2> Not more than 5 per centum of the 
amount appropriated in each fiscal year 
under paragraph < 1) shall be available for 
administrative expenses. 

APPLICATIONS 

SEc. . Each public agency or private non
profit organization, having the capacity to 
furnish school-age child care services, which 
desires to receive a grant under this title, 
shall submit an application to the Secretary 
at such time, in such form, and containing 
or accompanied by such information as the 
Secretary may reasonably require. Each 
such application shall-

< 1) describe the need for and the type of 
child care services to be furnished in school 
facilities of an elementary or secondary 
school or an institution of higher education 
or community center in the community; 

<2> provide assurances that the applicant 
has knowledge of and experience in the spe
cial nature of child care services for school
age children; 

(3) provide assurances, in the case of an 
applicant that is not a State or local educa
tional agency or a private nonprofit elemen
tary or secondary school, that the applicant 
has or will enter into an agreement with the 
State or local educational agency or institu
tion of higher education or private elemen
tary or secondary school or community 
center containing provisions for-

<A> the use of facilities for the provision 
of before or afterschool child care services 
<including such use during holidays and va
cation periods), 

<B> the restrictions, if any, on the use of 
such space, and 

<C> the times when the space will be avail
able for the use of the applicant; 

(4) provide an estimate of the costs of the 
establishment of the child care service pro
gram in the facilities, including the proposal 
for a fee schedule for child care services; 

(5) provide for the establishment of a slid
ing-fee schedule based upon the services 
provided and family income adjusted for 
family size for children receiving services as
sisted under this title; 

(6) provide assurances that the parents of 
school-age children will be involved in the 
development and implementation of the 
program for which assistance is sought 
under this title; 

(7) provide assurances that the applicant 
is able and willing to seek to enroll racially, 
ethnically, and economically diverse as well 
as handicapped school-age children in the 
child care service program for which assist
ance is sought under this title; 

(8) provide assurances that the child care 
program is in compliance with State and 
local licensing laws and regulations govern
ing day care services for school-age children 
to the extent that such regulations are ap
propriate to the age group served; 

(9) provide assurances that the applicant 
will participate in data collection and eval
uation activities relating to the program for 
which assistance is sought and will report 
such information as the Secretary may rea
sonably require to carry out section 

(10) describe the liability insurance cover
age which the applicant intends to pur
chase; and 

< 11) provide such other assurances as the 
Secretary may reasonably require to carry 
out the provisions of this title. 

(b) In approving applications under sub
section <a> of this section, the Secretary 
shall-

< 1) assure that there is an equitable distri
bution of approved applications both with 

respect to States and between innercity, 
urban, suburban, and rural areas; 

(2) give priority to applications from ap
plicants in communities in which there is 
the greatest need for child care services for 
school-age children and in which there is a 
shortage of economic resources for the pro
vision of child care services for such chil
dren; and 

(3) give consideration to applicants who 
can illustrate an identifiable base of support 
from the community in the form of finan
cial or in-kind contributions from other 
agencies, parents groups, business concerns, 
or civic organizations. 

NEEDS ASSESSMENT; REPORT 

SEc. . <a> The Secretary shall carry out a 
program of collecting data from recipients 
of assistance under this title designed to 
provide a national needs assessment for 
child care services of school-age children in 
the United States. The data shall include 
the number of children served, the number 
of children awaiting care, the income distri
bution of families, and the percentage of 
families requiring reduced or waived fees. 

(b) Not later than 160 days after the end 
of each fiscal year, the Secretary shall pre
pare and submit to the Committee on Edu
cation and Labor of the House of Repre
sentatives and the Committee on Labor and 
Human Resources of the Senate a full and 
complete report of its activities under this 
title during the preceding fiscal year, to
gether with a needs assessment of the avail
ability of, and need for Federal support for, 
child care services for school-age children in 
each State in the United States. 

NATIONAL CLEARINGHOUSE ON SCHOOL-AGE 
CHILD CARE 

SEc. . From the amount reserved under 
section -(b)(2), the Secretary shall estab
lish and operate a clearinghouse on school
age child care programs. The clearinghouse 
shall collect and disseminate to the public 
information pertaining to programs and 
services available for the provision of 
school-age child care, together with ways of 
coordinating such programs and services 
with other programs and services, including 
education and recreation, provided to 
school-age children. The clearinghouse shall 
also provide technical assistance to public 
agencies, private nonprofit organizations, 
and groups of parents desiring to establish 
local school-age child care programs or serv
ices. The Secretary is authorized to enter 
into contracts with qualified public agencies 
and private organizations to operate the 
clearinghouse established or designated 
under this section. The Secretary is also au
thorized to accept donations from public 
and private organizations and individuals 
for the purpose of operating the clearing
house. 

PAYMENTS 

SEc. . (a) From the amounts appropri
ated under section -, the Secretary shall 
pay, in accordance with the provisions of 
this title, the amount required to carry out 
the services described in each application 
approved under section -. 

(b) Payments under this title shall be 
made as soon after the approval of the ap
plication as is practicable. 

ADMINISTRATION 

SEc. . <a> In order to carry out the provi
sions of this title, the Secretary is author
ized to-

< 1) appoint and fix the compensation of 
such personnel as may be necessary; 
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<2> procure temporary and intermittent 

services of experts and consultants as are 
necessary to the extent authorized by sec
tion 3109 of title 5, United States Code; 

(3) prescribe such regulations as the Sec
retary deems necessary; 

< 4) receive money and other property do
nated and bequeathed, or devised, without 
condition or restriction other than it be 
used for the purposes of this title; and to 
use, sell, and otherwise dispose of such 
property for the purpose of carrying out the 
functions of the Secretary under this title; 

(5) accept and utilize the services of volun
tary and noncompensated personnel and re
imburse them for travel expenses, including 
per diem, as authorized by section 5703 of 
title 5, United States Code; and 

(6) enter into contracts, grants, other ar
rangements, or modifications that are neces
sary to carry out the provisions of this title. 

(b) The Secretary shall submit to the 
President and to the Congress an annual 
report of the program authorized by this 
title. 

WITHHOLDING 
SEc. . Whenever the Secretary, after rea

sonable notice and opportunity for a hear
ing to any applicant, finds that there has 
been a failure to comply substantially with 
the provisions set forth in the application 
approved under section -, the Secretary 
shall notify the applicant that further pay
ments will not be made under this title until 
he is satisfied that there is no longer any 
failure to comply. Until the Secretary is so 
satisfied, no further payments shall be 
made under this title. 

AUDIT 

SEc. . The Comptroller General of the 
United States, and any of his duly author
ized representatives, shall have access for 
the purpose of audit and examination to 
any books, documents, papers, and records 
of any applicant and any contractee receiv
ing assistance under this title that are perti
nent to the sum received and disbursed 
under this title. 

RIEGLE <AND OTHERS) 
AMENDMENT NO. 3343 

Mr. RIEGLE (for himself, Mrs. 
HAWKINS, Mr. ANDREWS, Mr. STENNIS, 
Mr. MATSUNAGA, Mr. BRADLEY, Mr. 
SASSER, and Mr. BINGAMAN) proposed 
an amendment to amendment No. 
3342 proposed by him <and others) to 
the bill S. 1285, supra; as follows: 

On page 6, line 18, insert the following 
after " this title." " (12) provide assurances 
that the applicant will use the funds re
ceived under this Act only to supplement 
and, to the extent practicable, increase the 
level of funds that would, in the absence of 
such Federal funds, be made available from 
non-Federal sources for the purposes of es
tablishing and operating child care service 
programs, and in no case to supplant funds 
from such non-Federal sources." 

BUMPERS AMENDMENT NO. 3344 
Mr. BUMPERS proposed an amend

ment to the bill S. 1285, supra; as fol
lows: 

At the appropriate place in the bill, add 
the following new title: 
"TITLE . GRANTS FOR TEACHER 

TRAINING INSTITUTES IN THE HU
MANITIES 
"SEcTION 1. <a> The Congress finds that-

"( 1 > it is in the national interest to have 
citizens who are broadly educated. Our na
tion's schools must prepare young people 
for active participation in comtnunity life 
and a democratic society. This is not possi
ble without knowledge and understanding 
of the humanities. 

" (2) in order to ensure that our nation's 
children acquire the conceptual and analyti
cal skills necessary and have an apprecia
tion for the traditions and values of West
ern and non-Western cultures, studies in the 
humanities are essential. 

"(3) it is necessary to improve the quality 
of instruction in the humanities and it is 
not possible to accomplish this goal unless 
our nation's teachers have the necessary 
background and training in the humanities. 

" (b) It is therefore the purpose of this 
title to authorize a national program for im
proving the quality of education which 
would make grants to institutions of higher 
education for the establishment and oper
ation of teacher institutes for the enhance
ment of subject matter skills of public and 
private elementary and secondary • • •. 

"<c> This title may be cited as "The Hu
manities Excellence and Teacher Training 
Act of 1984." 

"SEc. 2. <a> The Secretary shall make 
grants to an institution of higher education 
<or a consortium of such institutions) in 
each state whose application is approved 
under subsection (b) for the purposes of 
conducting summer humanities training in
stitutes for the professional development of 
the proficiency of elementary and second
ary school humanities teachers. Any institu
tion or consortium whose application is so 
approved shall receive an amount equal to 
not more than $3,000 multiplied by the 
number of teachers, not to exceed two hun
dred, enrolled in such institute. 

"(b) Any institution of higher education 
or consortium desiring to receive a grant in 
its state shall submit an application to the 
Secretary at such time, in such form, and 
containing such information and assurances 
as the Secretary may require. No such appli
cation may be approved by the Secretary 
unless the application-

" (1) contains a description of the proposed 
program of instruction, and the extent to 
which eligible classroom �t�e�a�c�h�~�r� partici
pants will be involved in the planning and 
design of the institutes; 

"(2) contains an estimate of the number of 
teachers, including the number of teachers 
from private elementary and secondary 
schools, to attend the institute, and de
scribes the selection procedures; 

" (3) describes the nature and location of 
existing facilities to be used in the operation 
of the institute; 

" (4) specifies the teaching and administra
tive staff for the institute including the in
volvement of faculty from both the human
ities and education departments and educa
tors familiar with the operation of human
ities programs in public elementary and sec
ondary schools; 

" (5) specifies the academic credits, if any, 
to be awarded for the completion of the 
courses of study to be offered at the insti
tute; 

"(6) provides a schedule of stipends to be 
paid teacher participants in the institute, in
cluding <A> allowances for subsistence and 
other expenses for teachers attending the 
institute and their dependents and (B) pro
visions assuring that there will be no dupli
cation of Federal benefits paid to partici
pants; 

"(7) provides adequate assurances that 
teachers from the state who wish to partici-

pate will be selected on the basis of recom
mendations from a principal or other super
visory official and a demonstrated commit
ment to the teaching of the humanities dis
cipline or disciplines studied in the institute; 
and 

"(8) provides assurances that the institu
tion of higher education will seek to enroll 
at least eighty qualified teachers in the in
stitute; 

" (9) is approved by the state educational 
agency as being consistent with state poli
cies in elementary and secondary education 
and humanities. 

" (c) Awards under tnis section shall be 
made to the institutions <or consortia> on 
the basis of excellence of the program pro
posed in the application, taking into consid
eration such elements as library resources, 
faculty achievement, and humanities learn
ing facilities. 

" (d) Funds available to institutions under 
this section may be used to cover costs asso
ciated with enrollment in an institute, in
cluding tuition, fees, administration, and 
living expenses. 

" (e) In making grants under this section, 
the Secretary shall assure, to the maximum 
extent consistent with the purposes of this 
title, that there is an equitable distribut ion 
of institutes established and operated under 
approved applications among States and 
within States. The Secretary shall award 
not less than one institute in each State. 

" (f) No grant to a single applicant may 
exceed $500,000 in any fiscal year. 

"SEc. 3. No grants shall be made or con
tracts entered into under this title except to 
such extent, or in such amounts, as may be 
provided in the appropriation Acts. 

"SEc. 4. For the purposes of this title: 
" (1) The term " institution of higher edu

cation" means any institution of higher edu
cation, as defined under section 1201<a> of 
the Higher Education Act of 1965, which is 
located within a State, and includes a com
munity college or junior college. 

" (2) The term "Secretary" means the Sec
retary of Education. 

" (3) The term "State" means any of the 
several States, the Commonwealth of 
Puerto Rico, the District of Columbia, 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

" (4) The term " humanities" measn both 
modern and classical languages, literature, 
history, and philosophy; and language arts 
and social studies when taught in elementa
ry schools. 

" (5) The term 'State educational agency' 
has the same meaning as in sect ion 
<l98)(a)(17) of the Elementary and Second
ary Education Act. 

"SEc. 5. There are authorized to be appro
priated to carry out this title $50,000,000 for 
fiscal year 1985, $60,000,000 for fiscal year 
1986, and $70,000,000 for fiscal year 1987." 

MARINE MAMMAL PROTECTION 
ACT 

PACKWOOD AMENDMENT NO. 
3345 

Mr. STEVENS (for Mr. PACKWOOD) 
proposed an amendment to the bill 
H.R. 4997, an act to authorize appro
priations to carry out the Marine 
Mammal Protection Act of 1972, for 
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fiscal years 1985 through 1988, and for 
other purposes, as follows: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I 
SEc. 101. The first sentence of section 

10l<a><2> of the Marine Mammal Protection 
Act of 1972 <16 U.S.C. 1371<a)(2)) is amend
ed to read as follows: "For purposes of ap
plying the preceding sentence, the Secre
tary-

"<A> shall insist on reasonable proof from 
the government of any nation from which 
fish or fish products will be exported to the 
United States of the effects on ocean mam
mals of the commercial fishing technology 
in use for such fish or fish products export
ed from such nation in the United States; 
and 

"(B) in the case of yellowfin tuna harvest
ed with purse seine in the eastern tropical 
Pacific Ocean, and products therefrom, to 
be exported to the United States, shall re
quire that the government of the exporting 
nation provide documentary evidence that-

"(i) the government of the harvesting 
nation has adopted a regulatory program 
governing the incidental taking of marine 
mammals in the course of such harvesting 
that is comparable to that of the United 
States; and 

"(ii) the average rate of that incidental 
taking by the vessels of the harvesting 
nation is comparable to the average rate of 
incidental taking of marine mammals by 
United States vessels in the course of such 
harvesting.". 

SEc. 102. Section 104(h) of the Marine 
Mammal Protection Act of 1972 <16 U.S.C. 
1374<h» is amended-

(1) by inserting "<1)" after "(h)"; and 
(2) by adding at the end thereof the fol

lowing paragraphs: 
"(2><A> Subject to subparagraph <B>. the 

general permit issued under paragraph < 1) 
on December 1, 1980 to the American Tuna
boat Association is extended to authorize 
and govern the taking of marine mammals 
incidental to commercial purse seine fishing 
for yellowfin tuna during each year after 
December 31, 1984. 

"(B) The extension granted under sub
paragraph <A> is subject to the following 
conditions: 

"(i) The extension shall cease to have 
force and effect at the time the general 
permit is surrendered or terminated. 

"(ii) The permittee and certificate holders 
shall use the best marine mammal safety 
techniques and equipment that are eco
nomically and technologically practicable. 

"(iii) During the period of the extension, 
the terms and conditions of the general 
permit that are in effect on the date of the 
enactment of this paragraph shall apply, 
except that-

"(1) the Secretary may make such adjust
ments as may be appropriate to those terms 
and conditions that pertain to fishing gear 
and fishing practice requirements and to 
permit administration; 

"(II) any such term and condition may be 
amended or terminated if the amendment 
or termination is based on the best scientific 
information available, including that ob
tained under the monitoring program re
quired under paragraph <3><A>; and 

"(liD during each year of the extension, 
not to exceed 250 coastal spotted dolphin 
<Stenella attenuata> and not to exceed 2,750 
eastern spinner dolphin <Stenella longiros
tris) may be incidentally taken under the 
general permit, and no accidental taking of 

either species is authorized at any time 
when incidental taking of that species is 
permitted. 

"<C> The quota on the incidental taking of 
coastal spotted dolphin and eastern spinner 
dolphin under paragraph (2){B){iii)(III) 
shall be treated-

"(i) as within and not in addition to, the 
overall annual quota under the general 
permit on the incidental taking of marine 
mammals; and 

"(ii) for purposes of paragraph 
<2><B><iii><II>, as a term of the general 
permit in effect on the date of the enact
ment of this paragraph. 

"(3){A) The Secretary shall, commencing 
on January 1, 1985, undertake a scientific 
research program to monitor for at least 
five consecutive years, and periodically as 
necessary thereafter, the indices of abun
dance and trends of marine mammal popu
lation stocks which are incidentally taken in 
the course of commercial purse seine fishing 
for yellowfin tuna in the eastern tropical 
Pacific Ocean. 

"(B) If the Secretary determines, on the 
basis of the best scientific information avail
able <including that obtained under the 
monitoring program), that the incidental 
taking of marine mammals permitted under 
the general permit referred to in paragraph 
(2) is having a significant adverse effect on a 
marine mammal population stock, the Sec
retary shall take such action as is necessary, 
after notice and an opportunity for an 
agency hearing on the record. to modify the 
applicable incidental take quotas or require
ments for gear and fishing practices (or 
both such quotas and requirements) for 
such fishing so as to ensure that the marine 
mammal population stock is not significant
ly adversely affected by the incidental 
taking. 

"(C) For each year after 1984, the Secre
tary shall include in his annual report to 
the public and the Congress under section 
103(f) a discussion of the proposed activities 
to be conducted each year as part of the 
monitoring program required by subpara
graph <A>. 

"(D) There are authorized to be appropri
ated to the Department of Commerce for 
purposes of carrying out the monitoring 
program required under this paragraph not 
to exceed $4,000,000 for the period begin
ning October 1, 1984, and ending September 
30, 1988.". 

SEc. 103. <a> Section 20l<b){l) of the 
Marine Mammal Act o.f 1972 (16 U.S.C. 
1401<b){l)) is amended by striking the 
second sentence thereof and inserting in 
lieu thereof the following: "The President 
shall make his selection from a list of indi
viduals knowledgeable in the fields of 
marine ecology and resource management, 
and who are not in a position to profit from 
the taking of marine mammals. Such list 
shall be submitted to him by the Chairman 
of the Council on Environmental Quality 
and unanimously agreed to by that Chair
man, the Secretary of the Smithsonian In
stitution, the Director of the National Sci
ence Foundation and the Chairman of the 
National Academy of Sciences.". 

(b) The first sentence of section 206 of 
such Act of 1972 <16 U.S.C. 1406) is amended 
by adding immediately before the period at 
the end thereof the following: "; except that 
no fewer than 11 employees must be em
ployed under paragraph < 1) at any time". 

SEc. 104. Section 7 of the Act entitled "An 
Act to improve the operation of the Marine 
Mammal Protection Act of 1972, and for 
other purposes", approved October 9, 1981 
<16 U.S.C. 1384 and 1407) is amended-

< 1 > by amending subsection <a>-
<A> by inserting "<other than section 

104(h)(3))" immediately after "title 1", and 
<B> by striking out "for fiscal year 1984," 

and inserting in lieu thereof "for each of 
fiscal years 1984, 1985, 1986, 1987, and 
1988,"; 

<2> by striking out "and $2,000,000 for 
fiscal year 1984." and subsection <B> and in
serting in lieu thereof "$2,000,000 for fiscal 
year 1984, $2,500,000 for fiscal year 1985, 
and $3,000,000 for each of fiscal years 1986, 
1987, and 1988."; and 

<3> by striking out "for fiscal year 1984." 
in subsection <c> and inserting in lieu there
of "for each of fiscal years 1984, 1985, 1986, 
1987, and 1988.". 

SEc. 105. Section 2<c> of the Fishery Con
servation Zone Transition Act <16 U.S.C. 
1823 note> is amended-

{1) by striking out "July 1, 1984" in each 
of paragraphs (1) and <2> and inserting in 
lieu thereof "December 31, 1985"; 

(2) by striking out "May 3, 1983" in para
graph < 1 > and inserting in lieu thereof "May 
8, 1984"; 

(3) by striking out "May 3, 1983" in para
graph (2) and inserting in lieu thereof "May 
7, 1984";and 

(4) by amending the last sentence thereof 
by striking out "Each such governing inter
national fishery agreement" and inserting 
in lieu thereof "The government interna
tional fishery agreements referred to in 
paragraphs (1) and <2) shall enter into force 
and effect with reapact to the United States 
on July 1, 1984; and the governing interna
tional fishery agreement referred to in para
graph (3)". 

SEc. 106. Notwithstanding any provision of 
the Magnuson Fishery Conservation and 
Management Act <16 U.S.C. 1801 et seq.), 
and upon certification by the Secretary of 
State to the President of the Senate and the 
Speaker of the House of Representatives 
that a new governing international fishery 
agreement in conformity with such Act has 
been negotiated by the United States and 
the European Economic Community, the 
existing governing international fishery 
agreement referred to in section 2(a)(7) of 
the Fishery Conservation Zone Transition 
Act (16 U.S.C. 1823, note> may be extended 
or reinstated, as the case may be, and may 
be in force and effect with respect to the 
United States, for the period of time ending 
on the earlier of <1> the effective date of the 
new governing international fishery agree
ment, or <2> September 30, 1984. 

TITLE II 
SEc. 201. <a> The Secretary of Commerce 

shall provide for the establishment of aNa
tional Coastal Resources Research and De
velopment Institute (hereinafter in this title 
referred to as the "Institute") to be adminis
tered by the Oregon State Marine Science 
Center. 

<b> The Institute shall conduct research 
and carry out educational and demonstra
tion projects designed to promote the effi
cient and responsible development of ocean 
and coastal resources, including arctic re
sources. Such projects shall be based on bio
logical, geological, genetic, economic and 
other scientific research applicable to the 
purposes of this title and shall include stud
ies on the economic diversification and envi
ronmental protection of the Nation's coastal 
areas. 

<c>O> The policies of the Institute shall be 
determined by a Board of Governors com
posed of-
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<A> two representatives appointed by the 

Governor of Oregon; 
<B> one representative appointed by the 

Governor of Alaska; 
<C> one representative appointed by the 

Governor of Washington; 
<D> one representative appointed by the 

Governor of California; and 
<E> one representative appointed by the 

Governor of Hawaii. 
<2> Such policies shall include the selec

tion, on a nationally competitive basis, of 
the research, projects, and studies to be sup
ported by the Institute in accordance with 
the purposes of this title. 

<d><l> The Board of Governors shall estab
lish an Advisory Council composed of �s�p�~�

cialists in ocean and coastal resources from 
the academic community. 

<2> To the maximum extent practicable, 
the Advisory Council shall be composed of 
such specialists from every coastal region of 
the Nation. 

<d> The Advisory Council shall provide 
such advice to the Board of Governors as 
such Board shall request, including recom
mendations regarding the support of re
search, projects and studies in accordance 
with the purposes of this title. 

(e) The Institute shall be administered by 
a Director who shall be appointed by the 
Chancellor of the Oregon Board of Higher 
Education in consultation with the Board of 
Governors. 

(f) The Secretary of Commerce shall con
duct an ongoing evaluation of the activities 
of the Institute to ensure that funds re
ceived by the Institute under this title are 
used in a manner consistent with the provi
sions of this title. 

(g) The Institute shall report to the Secre
tary of Commerce on its activities within 2 
years after the date of enactment of this 
Act. 

(h) The Comptroller General of the 
United States, and any of his duly author
ized representatives, shall have access, for 
the purpose of audit and examination, to 
any books, documents, papers and records 
of the Institute that are pertinent to the 
funds received under this title. 

(i) Employees of the Institute shall not, 
by reason of such employment, be consid
ered to be employees of the Federal Govern
ment for any purpose. 

(j) For the purposes of this title, there are 
authorized to be appropriated in each fiscal 
year $5,000,000, commencing with fiscal 
year 1985. 

SEc. 202. For purposes of sections 1305(c), 
1315, and 1363 of the National Flood Insur
ance Act of 1968 (42 U.S.C. 4012(c), 4022, 
and 4104) and section 202<a> of the Flood 
Disaster Protection Act of 1973 <42 U.S.C. 
4106(a)), the flood elevation determination 
made by the Director of the Federal Emer
gency Management Agency with respect to 
Cameron Parish in the State of Louisiana, 
and published in the Federal Register on 
July 28, 1983, and November 22, 1983, shall 
not be considered final before the expira
tion of the one-year period following the 
date of enactment of this Act. 

TITLE III 
SEc. 301. Section 7(e) of the Fishermen's 

Protective Act of 1967 (22 U.S.C. 1977<e)) is 
amended by striking " October 1, 1984" and 
inserting in lieu thereof "October 1, 1987" . 

SEc. 302. <a> Section 3 of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1978) is 
amended-

(!) by striking "Secretary of the Treasury 
in the amount certified to him by the Secre
tary of State" in the first sentence of sub-

section <a> of inserting in lieu thereof "Sec
retary of State in the amount determined 
and certified by him"; and 

(2) by amending subsection (b)-
<A> by inserting "determination and" im

mediately before "certification" in the first 
sentence thereof; and 

(B) by striking "the Treasury" in the 
second and third sentences and inserting in 
lieu thereof "State". 

(b) Section 5<a><l><A> of such Act of 1967 
(22 U.S.C. 1975(a)(l)(A)) is amended by 
striking "the Secretary of the Treasury" 
and inserting in lieu thereof "him". 

<c> The first sentence of section 9 of such 
Act of 1967 <22 U.S.C. 1979) is amended by 
striking "Secretary of the Treasury" and in
serting in lieu thereof "Secretary of State" ; 
and by striking "certified to him by the Sec
retary of State" and inserting in lieu there
of " determined and certified by him" . 

SEc. 303. <a> Section 2 of the Fishermen's 
Protective Act of 1967 <22 U.S.C. 1972) is 
amended-

< 1 > by amending paragraph < 1) to read as 
follows: 

"(!) any vessel of the United States is 
seized by a foreign country on the basis of 
claims to jurisdiction that are not recog
nized by the United States, or on the basis 
of claims to jurisdiction recognized by the 
United States but exercised in a manner in
consistent with international law as recog
nized by the United States;"; and 

<2> by amending the matter appearing be
tween subparagraph <D> and clause (i) of 
paragraph <2> to read as follows: 
"the Secretary of State, unless there is clear 
and convincing credible evidence that the 
seizure did not meet the requirements under 
paragraph (1) or (2), as the case may be, 
shall immediately take such steps as are 
necessary-" 

(b) Section 4 of such Act of 1967 (22 
U.S.C. 1974) is amended by striking "any 
fishery convention or treaty to which the 
United States is a party" and inserting in 
lieu thereof " any applicable convention or 
treaty, if that treaty or convention was 
made with advice and consent of the Senate 
and was in force and effect for the United 
States and the seizing country at the time 
of the seizure.". 

<c> The amendments made by subsections 
<a> and (b) apply with respect to seizures 
made after April 1, 1983, by foreign coun
tries of vessels of the United States. 

TITLE IV 
SEc. 401. This title may be cited as the 

"Commercial Fishing Industry Vessel Act". 
SEc. 402. Subtitle II of title 46, United 

States Code, "Shipping" , is amended as fol
lows: 

(1) Section 2101 is amended by-
<A> amending clause ( 11) thereof to read 

as follows: 
" <11) 'fish' means finfish, mollusks, crus

taceans, and all other forms of marine 
animal and plant life, except marine mam
mals and birds."; 

<B> inserting immediately after clause <11> 
the following: 

"<11a> 'fishing vessel' means a vessel that 
cominercially engages in the catching, 
takirig, or harvesting of fish or an activity 
that can reasonably be expected to result in 
the catching, taking, or harvesting of fish. 

" <11b) 'fish processing vessel' means a 
vessel that commercially prepares fish or 
fish products other than by gutting, decapi
tating gilling, skinning, shucking, icing, or 
brine chilling. 

"<11c) 'fish tender vessel' means a vessel 
that commercially supplies, stores, refriger-

ates, or transports fish, fish products, or 
materials directly related to fishing or the 
preparation of fish to or from a fishing, fish 
processing, or fish tender vessel or a fish 
processing facility ." ; and 

<C> adding the following at the end of 
clause <21>; 

" (E) on a fishing, fish processing, or fish 
tender vessel, means an individual trans
ported on the vessel except-

"(i) the owner; 
"(ii) a representative of the owner; 
"(iii) the managing operator; 
"(iv) the master; 
"(v) a crewmember engaged in the busi

ness of the vessel who has not contributed 
consideration for transportation on board 
and who is paid for services on board; 

"(vi) an employee of the owner, or of a 
subconractor to the owner, engaged in the 
business of the owner; 

" (vii) a charterer of the vessel; 
"(viii) a person with the same relationship 

to a charterer as a person in subclause <ii) 
or <vi> of this subclause has to an owner; or 

" <ix> a guest who has not contributed con-
sideration for transportation on board.". 

(2) Section 3301 is amended by adding at 
the end thereof the following: 

" <11) fish processing vessels. 
" <12) fish tender vessels." . 
(3) Section 3302 (b) and (c) is amended to 

read as follows: 
" (b) A fishing vessel, including a vessel 

chartered part-time as a fish tender vessel, 
is exempt from section 3301<1>. (7), <11>, and 
<12> of this title. 

" (c)<l) A fish processing vessel of not 
more than 5,000 gross tons in exempt from 
section 3301<1>. (6), <7>. (11), and <12) of this 
title. 

" <2> A fish tender vessel of not more than 
500 gross tons is exempt from section 
3301<1>. (6), (7), (11), and <12> of this titl e.". 

<4> Section 3304 is amended by adding at 
the end thereof the following: 

" (d) A fishing, fish processing, or fish 
tender vessel that transports not more than 
12 individuals employed in the fishing in
dustry in addition to the crew is not subject 
to inspection as a passenger or small passen
ger vessel." . 

(5) Section 3306 is amended by adding at 
the end thereof the following: 

"(g) In prescribing regulations for fish 
processing or fish tender vessels, the Secre
tary shall consult with representatives of 
the private sector having experience in the 
operation of these vessels. The regulations 
shall reflect the specialized nature and eco
nomics of fish processing or fish tender 
vessel operations and the character, design, 
and construction of fish processing or fi sh 
tender vessels." . 

(6) Section 3702 is amended by-
<A> amending subsection (c) to read as fol 

lows: 
"(c) This chapter does not apply to a f ish

ing or fish tender vessel of not more than 
500 gross tons when engaged only in the 
fishing industry."; and 

<B> amending the first sentence in subsec
tion (d) to read as follows: "This chapter 
does not apply to a fish processing vessel of 
not more than 5,000 gross tons.". 

(7)(A) The analysis of part B is amended 
by striking-
"41. Uninspected vessels ....................... 4101 
" 43. Recreational vessels ...................... 4301" 
and inserting in lieu thereof the following: 
"41. Uninspected vessels generally ..... 4101 
"43. Recreational vessels ...................... 4301 
"45. Fish processing vessels ................. 4501" . 
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<B> The title of chapter 41 is amended to 

read as follows: 
"Chapter 41-UNINSPECTED VESSELS 

GENERALLY" 
(C) Part B is amended by adding the fol

lowing immediately after chapter 43: 
"Chapter 45-FISH PROCESSING 

VESSELS 
"Sec. 
"4501. Application. 
"4502. Regulations. 
"4503. Equivalency. 
"4504. Penalties. 
"§ 4501. Application 

"(a) This chapter applies to an uninspect
ed fish processing vessel entered into service 
after December 31, 1987, and having more 
than 16 individuals on board primarily em
ployed in the preparation of fish or fish · 
products-

"(1) on the navigable waters of the United 
States; or 

"(2) owned in the United States and oper
ating on the high seas. 

"(b) This chapter does not apply to the 
carriage of liquid bulk dangerous cargoes 
regulated under chapter 37 of this title. 
"§ 4502. Regulations 

"(a) For each vessel to which this chapter 
applies, the Secretary shall prescribe regula
tions for-

"(1) navigation equipment, including 
radars, fathometers, compasses, radar re
flectors, lights, sound-producing devices, 
nautical charts, and anchors; 

"(2) life saving equipment, including life 
preservers, exposure suits, lifeboats or life 
rafts, emergency position indicating radio 
beacons, signaling devices, bilge pumps, 
bilge alarms, life- and grab-rails, and medi
cine chests; 

"(3) fire protection and firefighting equip
ment, including fire alarms, portable and 
semi-portable fire extinguishing equipment, 
and flame arrestors; 

"(4) the use and installation of insulation 
material; 

"(5) storage methods for flammable or 
combustible material; and 

"(6) fuel, ventilation, and electrical sys
tems. 

"(b) In prescribing regulations under sub
section <a> of this section, the Secretary 
shall-

"(1) consider the specialized nature and 
economics of fish processing vessel oper
ations and the character, design, and con
struction of fish processing vessels; 

"(2) consult with respresentatives of the 
private sector having experience in the op
eration of these vessels to ensure the practi
cability of these regulations; and 

"(3) not compel alteration of a vessel to 
which the exemption applies or item of 
equipment on that vessel, or of the con
struction of a vessel or manufacture of a 
particular item of equipment which is begun 
before the effective date of the regulation. 
"§ 4503. Equivalency 

"A vessel to which this chapter applies 
shall be deemed to comply with the require
ments of this chapter if it has an unexpired 
certificate of inspection issued by a foreign 
country that is a party to an International 
Convention for Safety of Life at Sea to 
which the United States Government is cur
rently a party and shall not be required by 
the Secretary to alter or replace the equip
ment or structural requirements required 
under this chapter. 

"§ 4504. Penalties 
"If a vessel to which this chapter applies 

is operated in violation of this chapter or a 
regulation prescribed under this chapter, 
the owner, charterer, managing operator, 
agent, master, and individual in charge are 
each liable to the United States Govern
ment for a civil penalty of not more than 
$1,000. The vessel also is liable in rem for 
the penalty.". 

<8><A> Item 7111 in the analysis of chapter 
71 is amended to read as follows: 
"7111. Oral examinations for licenses.". 

<B> Section 7111 is amended to read as fol
lows: 
"§ 7111. Oral examinations for licenses 

"An individual may take an oral examina
tion for a license to serve on a fishing, fish 
processing, or fish tender vessel not re
quired to be inspected under Part B of this 
subtitle.". 

(9)(A) The analysis of chapter 73 is 
amended by inserting immediately after 
item 7311 the following: 
"7311a. Able seamen-fishing industry.". 

<B> Section 730l<a>O> is amended by strik
ing "decked fishing vessels" and inserting in 
lieu thereof "fishing, fish processing, fish 
tender vessels". 

<C> Section 7306<b> is amended by adding 
at the end thereof the following: 

"(6) able seaman-fishing industry.". 
<D> Chapter 73 is amended by inserting 

immediately after 7311 the following: 
"§ 73lla. Able seamen-fishing industry 

"For service on a fish processing vessel, an 
individual may be rated as able seaman
fishing industry if the individual has at 
least 6 months' service on deck on board ves
sels operating on the oceans or the naviga
ble waters of the United States <including 
the Great Lakes).". 

<E> Section 7312 is amended by adding at 
the end thereof the following: 

"(f) Individuals qualified as able seamen
fishing industry under section 7311a of this 
title may constitute-

"(!) all of the able seamen required on a 
fish processing vessel entered into service 
before January 1, 1988, and of more than 
1,600 gross tons but not more than 5,000 
gross tons; and 

"(2) all of the able seamen required on a 
fish processing vessel entered into service 
after December 31. 1987, and having more 
than 16 individuals on board primarily em
ployed in the preparation of fish or fish 
products but of not more than 5,000 gross 
tons.". 

(10) Section 8102 is amended by 
<A> inserting "(a) immediately before the 

first paragraph; and 
<B> adding at the end thereof the follow

ing: 
"(b) The owner, charterer, managing oper

ator, agent, master, or individual in charge 
of a fish processing vessel of more than 100 
gross tons shall keep a suitable number of 
watchmen trained in firefighting on board 
when hotwork is being done to guard 
against and give alarm in case of a fire.". 

01) Section 8104 is amended by-
<A> striking "100 gross tons," in subsection 

(b) and inserting in lieu thereof "100 gross 
tons <except a fishing, fish processing, or 
fish tender vessel),"; 

(B) striking "fishing" in subsection (c) and 
inserting in lieu thereof "fishing, fish proc
essing, fish tender,"; 

<C> striking "a fishing or whaling vessel," 
in subsection (d) and inserting in lieu there
of "a fishing, fish tender, or whaling vessel, 

a fish processing vessel of not more than 
5,000 gross tons,"; and 

<D> adding at the end thereof the follow
ing: 

"(k) On a fish processing vessel subject to 
inspection under part B of this subtitle, the 
licensed individuals and deck crew may be 
divided, when at sea, into at least 3 watches. 

"{1) Except as provided in subsection (k) 
of this section, on a fish processing vessel, 
the licensed individuals and deck crew may 
be divided, when at sea, into at least 2 
watches if the vessel-

"(1) entered into service before January 1, 
1988, and is more than 1,600 gross tons; or 

"(2) entered into service after December 
31, 1987, and has more than 16 individuals 
on board primarily employed in the prepa
ration of fish or fish products. 

"(m) This section does not apply to a fish 
processing vessel-

"(1) entered into service before January 1, 
1988, and not more than 1,600 gross tons; or 

"(2) entered into service after December 
31, 1987, and having not more than 16 indi
viduals on board primarily employed in the 
preparation of fish or fish products.". 

02><A> Section 870l<a> is amended by-
(i) striking "fishing or whaling" and in

serting in lieu thereof "fishing, fish tender, 
or whaling"; 

{ii) striking "and" after the semicolon at 
the end of clause <4>; 

<iii) striking the period at the end of 
clause (5) and inserting in lieu thereof a 
semicolon; and 

<iv> adding at the end thereof the follow
ing; 

"(6) a fish processing vessel entered into 
service before January 1, 1988, and not more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having not 
more than 16 individuals on board primarily 
employed in the preparation of fish or fish 
products; and 

"(7) a fish processing vessel <except a 
vessel to which clause (6) of this subsection 
applies) with respect to individuals on board 
primarily employed in the preparation of 
fish or fish products or in a support position 
not related to navigation.". 

(B) Section 8702<a> is amended by-
(i) striking "fishing or whaling" and in

serting in lieu thereof "fishing, fish tender, 
or whaling"; 

(ii) striking "and" after the semicolon at 
the end of clause < 4 >; 

(iii) striking the period at the end of 
clause (5) and inserting in lieu thereof a 
semicolon; and 

<iv) adding at the end thereof the follow
ing: 

"(6) a fish processing vessel entered into 
service before January 1, 1988, and not more 
than 1,600 gross tons or entered into serv
ices after December 31, 1987, and having not 
more than 16 individuals on board primarily 
employed in the preparation of fish or fish 
products; and 

"(7) a fish processing vessel <except a 
vessel to which clause <6> of this subsection 
applies) with respect to individuals on board 
primarily employed in the preparation of 
fish or fish products or in a support position 
not related to navigation.". 

<13) Section 1010l<a> is amended by 
adding at the end thereof the following: 

"(4) "fishing vessel" includes-
"<A> a fish tender vessel; or 
"(B) a fish processing vessel entered into 

service before January 1, 1988, and not more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having not 
more than 16 individuals on board primarily 
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employed in the preparation of fish or fish 
products.". 

04) Section 11108 is amended by striking 
"a fisherman employed on a fishing vessel" 
and inserting in lieu thereof "an individual 
employed on a fishing vessel or any fish 
processing vessel". 

(15) Section 11109(c) is amended to read 
as follows: 

" (c) This section applies to an individual 
employed on a fishing vessel or any fish 
processing vessel.". 

(16) Section 12101 is amended by adding 
at the end thereof the following: 

" (6) 'fisheries' includes planting, cultivat
ing, catching, taking, or harvesting fish, 
shellfish, marine animals, pearls, shells, or 
marine vegetation in the navigable waters of 
the United States or in the fishery conserva
tion zone established by section 101 of the 
Magnuson Fishery Conservation and Man
agement Act of 1976 <16 U.S.C. 1811).". 

SEc. 403. <a> Before January 1, 1990, a 
fishing, fish processing, or fish tender 
vessel, that is < 1) not more than 500 gross 
tons and <2> in operation, or contracted for 
purchase to be used as a vessel of this type, 
before July 1, 1984, may transport cargo to 
or from a place in Alaska not receiving 
weekly transportation service from a port of 
the United States by an established water 
common carrier, except that the service lim
itation does not apply to transporting cargo 
of a type not accepted by that carrier. 

(b) A fish processing vessel entered into 
service before January 1, 1988, and more 
than 1,600 gross tons or entered into service 
after December 31, 1987, and having more 
than 16 individuals on board primarily em
ployed in the preparation of fish or fish 
products is exempt from section 8702(b) of 
title 46, United States Code, until 18 months 
after the date of enactment of this act. 

<c> As used in subsections <a> and (b) of 
this section, the terms " fishing vessel" , 
" fish processing vessel" and " fish tender 
vessel" shall have the meaning given to 
such terms in section 2101 of title 46, United 
States Code. 

EMIGRATION OF IGOR V. 
OGURTSOV 

PERCY AMENDMENT NO. 3346 
Mr. STEVENS (for Mr. PERCY) pro

posed an amendment to the resolu
tion, Senate Resolution 294, express
ing the sense of the Senate that the 
Government of the Soviet Union 
should allow Igor V. Ogurtsov to be re
leased from exile and allowed to emi
grate to the West without renouncing 
his views and for other purposes, as 
follows: 

On page 3, lines 23 and 24, strike " Repub
lics, Yuriy Andropov." and insert in lieu 
thereof "Republics." 

NOTICES OF HEARINGS 
COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration has given 
its final approval to the plan for in
stalling computers in Senators' offices. 

The highlights of the plan are: 
Contracts have been approved with 

three computer companies-Honeywell 

Information Systems, Data General 
Corp., and Prime Computer Corp.-to 
supply the computer systems. 

Each Senator may choose the equip
ment to be installed from among these 
three vendors. 

Vendors will provide full support to 
offices, including training. 

Senators are expected to prepare an 
automation plan and to commit to use 
the equipment for at least 3 years. 

Installation will be made in phases. 
This will allow offices to assimilate the 
new systems in easy stages and will 
help us get everyone off to a quick 
start. 

A meeting to explain how offices 
may arrange for installation of this 
equipment will be held on Friday, 
June 29, at 11 a.m. in the Dirksen Au
ditorium. I urge all Senators to have 
their office managers at that meeting. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Wednes
day, June 27, to hold a hearing to 
mark up S. 2181, the Financial Institu
tions Competitive Equity Act. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on International Economic 
Policy of the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate on 
Wednesday, June 27, at 10 a.m., on 
Free Trade-Myth or Reality: The 
Auto Industry-a case study. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Rules 
Committee be authorized to meet 
during the session of the Senate on 
Wednesday, June 27, in S-224, the 
Capitol, to hold a business meeting to 
discuss the funding for the Indian Af
fairs Committee and the creation of 
the Joint Inaugural Committee. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

DRUNK DRIVING AMENDMENT 
TO H.R. 4616 

e Mr. DOLE. Mr. President, this Sena
tor has long supported efforts to rid 
our Nation's highways of drunk driv
ers. As one of two Senators on the 
President's Commission on Drunk 

Driving, I supported efforts to con
front the many and varied causes of 
the tragedy of drunk driving. 

The Commission made many differ
ent recommendations on means to im
prove the way our Nation trys to stop 
those who have drunk too much from 
getting behind the wheel and killing 
themselves and others. However, at 
the heart of all of these recommenda
tions was the realization that no 
change in law, no matter how strin
gent, would be effective without a 
grassroots change in public opinion of 
drunk driving. As long as our society 
accepts drunk driving as almost a part 
of our folklore, there will be no great 
strides toward making our highways 
safe. 

Yesterday, I was faced with a diffi
cult decision. I support efforts to save 
the lives of our Nation's young. How
ever, I also support efforts to save the 
lives of all of our citizens from the 
drinking driver. This Senator believes 
that the measure passed yesterday fo
cuses too directly on drinking and not 
enough on driving. 

Drunk drivers of any age, whether 
16 or 61, are killers. It is important 
that Congress does not sit back and 
believe that it has done all that is nec
essary to help our States combat 
drunk driving, for it has not. Raising 
the drinking age to 21 does not affect 
85 percent of the drivers responsible 
for alcohol-related accidents. 

Also, I am sensitive to the charge 
that yesterday's action tramples on 
States' rights. It has been said that we 
should not force the States to do what 
some have very recently voted not to 
do. I agree that Congress should re
frain whenever possible from jumping 
into a problem traditionally handled 
by the States. Yet, when a problem 
takes on interstate proportions, it is 
the responsibility and duty of Con
gress to step in and act. I do not be
lieve that our action runs roughshod 
over the States. Rather it is the begin
ning of a long overdue partnership. A 
partnership which will combine there
sources of the Federal and State gov
ernments to work to rid our roads of 
the drunk driver. 

Incentive grants for mandatory sen
tencing provided in the version passed 
by the Senate are a positive step 
toward such a partnership. Yet, grants 
have proven in the past to be insuffi
cient by themselves. Our action yester
day is not the end of our responsibil
ity. Until we have combined education, 
sentencing reform, and ·enforcement to 
such a degree that we as a people 
accept the magnitude of the tragedy 
that is drunk driving, we still will have 
much to do. 

I urge my colleagues to concentrate 
on the whole problem of drinking and 
driving and avoid attacking the drink
ing aspect alone. Life at any age is too 
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precious to sacrifice to the drunk 
driver.e 

A SALUTE TO A NARCOTIC 
OFFICER 

• Mr. CHILES. Mr. President, I rise to 
salute one of the unsung heroes of the 
frontline battle against drug traffick
ing in our Nation. 

We are all mindful of the devastat
ing impact that illicit drugs have had 
on our great country. The purveyors 
of this social cancer have filled their 
bank accounts to overflowing with bil
lions of dollars at the expense of thou
sands of innocent lives. 

The State of Florida has had to deal 
with more than its share of this prob
lem. We have called upon resources 
from the four corners of our land to 
combat the corrupting influence of 
drugs. 

It is for this reason that I rise to 
commend a narcotic officer from the 
State of California on his retirement 
from a distinguished career in law en
forcement on July 5. 

Sgt. Fred McKnight of the Los An
geles Police Department Narcotics Di
vision has justly earned the universal 
respect of his colleagues throughout 
the United States of America. In his 
25-year law enforcement career, he 
has unselfishly given of himself 
through an uncompromising dedica
tion to duty in the highest ideals of 
his profession. 

He has pursued the highest levels of 
the organized drug trafficking under
world, wherever they might be. His te
nacity and innovative professionalism 

• has brought many of the major fig
ures in the narcotics traffic to the bar 
of justice. 

Sergeant McKnight's pursuit of ex
cellence has led to substantial success
es in the entertainment industry as a 
screenwriter in a number of television 
programs. He has brought the true 
picture of our police to the TV screen 
and ensured that the law enforcement 
community is portrayed in a factual 
manner that all of our citizens can 
trust and respect. 

Most recently, Sergeant McKnight 
was a key figure in the investigation of 
an international group of marijuana 
traffickers, operating in the Caribbe
an, Florida, and California. The far
reaching implications of this operation 
can be traced from the shores of Flori
da to the beaches of Grenada. 

Sergeant McKnight has made signif
icant contributions to this Nation's 
drug control efforts and we salute him 
at this very important milestone in his 
career.e 

SOMETHING SPECIAL FROM 
WISCONSIN 

e Mr. KASTEN. Mr. President, with 
the advent of summer, many of us 
look forward to enjoying the warm 

weather activities the summer months 
provide. Summertime is a time to relax 
and enjoy the outdoors. Even though 
the thought of summer conjures up 
different thoughts for all, I believe 
you will find that, to the old and 
young alike, summertime is the best 
time for ice cream. 

Since 1904, when the first ice cream 
cone was introduced at the St. Louis 
World's Fair, the American consumer 
has developed a healthy appetite for 
ice cream products. Last year, 587 mil
lion gallons of ice cream were con
sumed in the United States. Our Na
tion's ice cream industry uses 10 per
cent of all the milk produced by our 
dairy farmers and ice cream sales to
taled close to $3.5 billion last year. 

Two weeks ago, the Senate passed a 
joint resolution proclaiming the 
month of July as "National Ice Cream 
Month" and July 15 as "National Ice 
Cream Day." As a cosponsor of this 
resolution, I would like to share with 
my colleagues an article that appeared 
in yesterday's Washington Post. 

This article describes how the Uni
versity of Wisconsin's own dairy farm 
caters to the demands of its students 
for quality dairy products. The most 
popular of the dairy's products is 
homemade ice cream, which costs as 
little as 55 cents per dip. Although the 
dairy produces 22 flavors at a time, 75 
flavors form the menu. 

An invitation is extended to all, to 
stop by Babcock Hall at the University 
of Wisconsin in Madison to sample 
something special from Wisconsin. 

Where will you find the finest dairy 
products made in this country? No
where else, but in Wisconsin! 

I ask that the article to which I re
ferred be printed in the RECORD. 

The article follows: 
[From the Washington Post, June 20, 19841 

IN DAIRYLAND: SCHOOLED IN THE ART OF 
CONCOCTING AND THE JOY OF CONSUMING 

<By Phyllis C. Richman) 
Ice cream is more than fun food in Wis

consin. It is big business, tradition, patriot
ism. Wisconsin students grow up practically 
pledging allegience to dairy products, since 
state law requires that every elementary 
and high school, public and private, "shall 
give instruction in the true and comparative 
vitamin content and food and health values 
of dairy products and their importance for 
human diet." 

While elsewhere in the country nutrition
ists are concerned about college students 
giving short shrift to calcium in their diets 
in light of soft drinks being their number 
one snack, no such fears haunt Wisconsin 
dieticians. Not only is this perhaps the only 
major university that serves butter rather 
than margarine in its dormitory cafeterias; 
in the past year the 6,700 dormitory resi
dents polished off 112,000 gallons of milk, 
30,000 pounds of butter, 105,000 pounds of 
cheese, 4,500 gallons of bulk ice cream and 
280,000 ice cream cups. The university's bill 
for yogurt alone was $57,600. And virtually 
all of those dairy products were manufac
tured by the university's own dairy. 

One of the main activities on campus is 
waiting in line at Babcock Hall to buy the 

university's homemade ice cream. This most 
popular of the dairy's products is sold at 
three campus outlets for 55 cents a single 
dip, 83 cents a double. 

While the dairy produces 22 flavors at a 
time, it has a repertoire of 75 flavors. So 
any day, half the flavors are standard <choc
olate, vanilla, coffee, butter pecan and the 
like) and half are rotated <buttermint 
toffee, pecan pie, chocolate peanut butter, 
sunflower). 

No matter what the mix, though, "choco
late goes over big," says Tom Blattner, man
ager of the dairy. Whether brownie or 
mocha fudge, cherry chocolate cake or choc
olate cookie bits, chocolate sells out all the 
time. And if anything has brought the Uni
versity of Wisconsin's ice cream national 
fame it is orange custard chocolate chip 
<chocolate chips, egg yolks, orange flavor, 
orange pulp, artificial color), which was in
vented for a brown-and-orange Halloween 
theme but now knows no season. 

Unlike the east and west coasts, though, 
Madison, Wis., has no love for sherbets. 
They "virtually don't move around here," 
said Blattner; in Wisconsin they like rich 
food. 

Basically the dairy exists as a research fa
cility, most of the research these days being 
in whey processing and how to turn this 
waste product from a deficit into a useful 
protein source. Ice cream cones are just a 
byproduct of the research, though along the 
way they and the rest of the dairy sales on 
campus <cheese, yogurt, milk, butter) pay 
for the dairy's operation. In fact, all of the 
dairy's products are sold on campus, since 
the dairy is restricted from selling off 
campus so that it does not compete with 
commercial dairies. The university's dairy 
products are cheaper than commercial ones, 
since they are priced merely to recover in
gredients costs, labor and distribution costs, 
rather than reap any profit. 

Part of the ongoing research is devising 
new flavors, so the repertoire is constantly 
changing. In any case, pecan pie ice cream 
still needs some work-there are machinery 
problems, and the rippling still isn't satis
factory. But double cherry custard is doing 
just fine. Then there are the best-forgotten 
flavors: marshmallow pineapple divinity, 
jelly drop <which one critic suggested "was 
probably concocted by a transfer student 
from Minnesota"). New flavors are made in 
a 50-gallon batch and transferred to three
gallon containers to try out as cones in the 
stores. 

The key to the university ice cream's rep
utation, says Blattner, is its freshness. Milk 
for the ice cream is delivered daily from two 
university-owned facilities and five local 
farms, and the ice cream is produced four to 
five days a week. This, as well as the yogurt 
and cheese making, takes place in Babcock 
Hall, the country's largest university dairy 
under one roof, according to Blattner. It has 
been there since 1949, when it moved from 
Hiram Smith Hall, which Blattner says was 
the first dairy school in America. 

Ice cream making is a relatively simple 
process, but still "ice cream can be assem
bled in many different ways," says Blattner. 
If you want to make inferior ice cream, here 
is what you can do: You can use corn syrup 
instead of cane sugar, which makes the ice 
cream taste like cereal. You can whip a lot 
of air into it so the customer gets less for 
the money. You can freeze it too slowly so 
the crystals are large and the ice cream is 
coarse. You can store it in temperatures 
that fluctuate so that the melting and re
freezing of the water content forms ice 
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shards and the ice cream gets coarser. You 
can add bulk more cheaply with dried whey 
products rather than fresh fluid milk. 

If you want to make it well, you do it the 
Wisconsin way, with only fresh fluid milk. 
You maintain a high butterfat content for 
creaminess <at Wisconsin it is about 12 per
cent, which is not as high as most luxury ice 
creams, but respectably above the state min
imum of 10 percent). You keep your "over
run" or airiness down; at Wisconsin it is 75 
to 80 percent (5.1 pounds to the gallon), al
though the legal maximum is 100 percent 
(4.5 pounds to the gallon). You pay close at
tention to the mechanical condition of your 
machinery, inspecting the freezer blades 
daily for sharpness. And you maintain total 
control over what happens to the ice cream 
after you make it so that indifferent ship
pers or purveyors can't let it thaw and re
freeze. Because the ice cream is sold on 
campus, right where it is made, and by the 
same people who make it, that's easy for the 
university. 

You also select your flavoring ingredients 
carefully-your candies, nuts, fruits and fla
vors. This university's vanilla, Blattner ex
plains, comes from pure vanilla extract at 
$120 a gallon rather than artificial vanilla 
at $15 a gallon. The flavoring agents are 
bought mostly in Chicago, particularly from 
a "flavor shop" called Guernsey Dell, which 
sells such modern-day ice cream flavorings 
as brownie bits, cheesecake flakes and choc
olate cookie pieces. 

The University of Wisconsin is not a 
purist among ice cream makers. It does use 
flavorings, syrups, canned purees and ex
tracts as well as fresh fruits, where some 
might use only fresh fruits; and it does use 
artificial colors. According to Blattner, some 
natural food pigments, those of strawberries 
for instance, are not stable at the ph level of 
ice cream, and therefore turn brown. 

The basement of Babcock Hall houses the 
sensory analysis lab, where suppliers of in
gredients are chosen. That's where panels of 
faculty members and graduate students 
taste ice cream made with different levels of 
flavoring to choose the products and the in
tensity of flavor for making the ice cream. 
Periodically consumer panels are set up in 
the ice cream stores. 

High intensity is not what these tasters 
are choosing. In fact, the flavors might 
charitably be called delicate. "We like to de
scribe our flavors as clean," said Blattner, 
adding "pure" and and "representative" to 
the description. But not all the flavors are 
mild, he hastened to add. Some are 
"double" flavors-double chocolate, for in
stance-for people who like intense flavors. 

Clearly, though, Wisconsin tastes differ 
from east-coast tastes, not only in the lack 
of interest in sherbets but also in a greater 
preference for nut and candy flavors than 
for fruit flavors, and for blander mixes. Wis
consin's ice cream can't be beat, though, for 
the universal appeal of its smoothness. No 
crystals on the tongue here. No mishaps or 
hesitations in the freezing process, no care
less handling in the storage and transporta
tion. 

It is not just imagination that makes ice 
cream taste better when you can hear it 
being made next door.e 

NOTICE OF DETERMINATIONS 
BY THE SELECT COMMITTEE 
ON ETHICS 

e Mr. STEVENS. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 

RECORD this notice of a Senate em
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu
cational or charitable organization in
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The Select Committee has received a 
request for a determination under rule 
35 which would permit Mr. Wallace 
Burnett, of my staff, to participate in 
a program sponsored by Tamkang Uni
versity, to be held in Taipei, Taiwan, 
from July 1-8, 1984. 

The committee has determined that 
participation by Mr. Burnett in the 
program in Taiwan, at the expense of 
Tamkang University, to meet with 
government officials to discuss United 
States-Taiwan relatiqns, is in the in
terests of the Senate and the United 
States. 

The Select Committee has received a 
request for a determination under rule 
35 which would permit Mr. William 
Mattea, of Senator DixoN's staff, and 
Ms. Linda Zemke, of Senator GARN's 
staff, to participate in a program spon
sored by Tamkang University, to be 
held in Taipei, Taiwan, from July 1-8, 
1984. 

The committee has determined that 
participation by Mr. Mattea and Ms. 
Zemke in the program in Taiwan, at 
the expense of Tamkang University, to 
meet with government officials to dis
cuss United States-Taiwan relations, is 
in the interests of the Senate and the 
United States. 

The Select Committee has received a 
request for a determination under rule 
35 which would permit Ms. Barbara A. 
Block of the staff of Senator CHARLES 
PERCY, to participate in an educational 
program in Taipei, Taiwan, sponsored 
by Tamkang University, from July 1-8, 
1984. 

The committee has determined that 
participation by Ms. Block in the pro
gram in Taiwan, at the expense of 
Tamkang University, to discuss United 
States-Taiwan relations, is in the in
terests of the Senate and the United 
States.e 

TRIBUTE TO JOHN BERRY 
e Mr. WILSON. Mr. President, the 
great French observer, Alexis de Toc
queville, once observed that one of the 
great attributes of America is the 
penchant of its natives to volunteer 
their time and energies on behalf of 
their fellow man. 

He made that observation in 1831 
and was truly taken by what he saw 
and reported as great and real sacrific
es to the public good on the part of 
Americans. 

I'm happy to report that in 1984 
that spirit observed by de Tocqueville 
is very much alive and well in the 
United States. There are a thousand 

stories about Americans giving freely 
of their time, energy, and money for 
those less fortunate or those in need. 

Today, Mr. President, I wish to com
mend to you one particular gentleman, 
a fellow Californian and San Diegan, 
who has made great and real sacrifice 
his whole life in the community he 
loves so much. 

His name is John Berry and it hap
pens to be John's birthday today and a 
particularly proper occasion to share 
with you the gift John has been to my 
community. 

After a distinguished career in 
public service, John Berry has under
taken a career of volunteer service 
which spans from the Navy League to 
the Boy Scouts, just to name a few. He 
is volunteer caseworker for many 
public office holders, including myself, 
and serves as a valuable resource and 
liaison to the military community. 

It is said, in fact, that you can't put 
together a program in San Diego 
unless John Berry volunteers his time 
to it. 

Mr. President, mindful of time, I will 
keep it short. But I wanted to take 
just a moment to give a well deserved 
thank you and an expression of a job 
well done to such an outstanding vol
unteer. 

John, you proved de Toqueville right 
and we are very proud of you.e 

LINDA JOHNSON 
• Mr. RIEGLE. Mr. President, I rise 
to commend the outstanding civic con
tributions made by Ms. Linda John
son, of Grand Rapids. She is an indi- • 
vidual whose dedication to quality 
education and to the people of Grand 
Rapids has greatly enriched the com
munity. Ms. Johnson is leaving her 
posts as president of the Grand 
Rapids Board of Education and dean 
of students at Grand Valley State Col
lege to assume, in August, an appoint
ment as the Commissioner for Human 
Rights for the State of Minnesota. 

Linda Johnson grew up in the Chica
go area and earned her bachelor's 
degree from Northern Illinois Univer
sity. She continued her education in 
Michigan, earning a master's degree 
from Central Michigan University and 
a doctorate in education from Western 
Michigan University. Both Michigan 
institutions have acknowledged her 
contributions by naming her as a dis
tinguished alumna. In 1978, she re
ceived the Business and Professional 
Women's Award, and in 1979, she re
ceived the Leadership Award of the 
National Caucus of Black and Minori
ty School Board Members. She has 
also been an invaluable asset to my 
Military Academy Screening Commit
tee, which selects the best candidates 
for admission to our academies. 

During her 7 years as a member of 
the Grand Rapids Board of Education, 
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Ms. Johnson earned a reputation as a 
professional and dedicated educator 
and public servant. On behalf of the 
people of Grand Rapids and all of 
Michigan, I wish Linda every good for
tune as she undertakes new challenges 
in Minnesota. She will be sincerely 
missed in Michigan, and her unsur
passed community service will not be 
forgotten.e 

PRESS FREEDOM IN LATIN 
AMERICA 

• Mr. RIEGLE. Mr. President, the 
Council on Hemispheric Affairs and 
the Newspaper Guild recently pub
lished their second annual survey of 
press freedoms in Latin America. The 
first COHA/TNG press freedom study 
was widely praised by journalists 
throughout the Americas, as well as 
the rest of the world, as a very positive 
contribution in drawing attention to 
the daily hazards and hardships faced 
by members of the working press in 
Latin America. 

Below are excerpts from the couh
try-by-country survey, dealing with 
the status of press freedom in four 
Central American countries: El Salva
dor, Guatemala, Honduras, and Nica
ragua. These reports clearly demon
strate the endangered state of free
dom of the press in countries which 
have witnessed increased U.S. involve
ment in recent years. 

I recommend these excerpts to my 
colleagues' attention, and urge all 
Members to review the complete 
report entitled "Press Freedom in 
Latin America 1983/84," which can be 
obtained from the Washington office 
of the Council on Hemispheric Affairs. 
I ask that the material referred to 
above be printed in the RECORD. 

The material follows: 
PRESS FREEDOM IN LATIN AMERICA 1983-84 

EL SALVADOR 

Background: Through various changes in 
government since 1979, when the dictator
ship of Gen. Carlos Humberto Romero was 
overthrown, predominantly right-wing vio
lence has posed a constant threat to press 
freedom in El Salvador. Neither the reform
oriented governments of 1979 and early 
1980, nor the elected, if military-dominated 
provisional government of President Alvaro 
Magana, have effectively curbed violence 
linked to security forces, that has silenced 
the nation's press and butchered journalists, 
both domestic and foreign. 

Bombings have led newspapers to become 
armed fortresses. The building of the right
wing daily El Diario de Hoy is enclosed by a 
high stone wall and protected by armed 
guards. La Prensa Grafica has similarly 
elaborate security measures. 

The Magana administration has failed to 
rein in the violence against the press, which 
remains highly intimidated. An added 
source of control is the media's ownership. 
Wealthy right-wing Salvadorans living in 
Miami ensure that their publications prac
tice self-censorship and maintain conserva
tive news policies and editorial slants that 
do not threaten the status quo. 

1983: Violence against the civilian popula
tion of El Salvador continued high, and the 
press was among the sectors affected despite 
a decline in reports of overt incidents, which 
may be due to the fact that it is almost to
tally cowed· by the authorities and right
wing terrorists. 

Indicative of the degree of self-censorship 
is the fact that in compiling a report intend
ed for the U.S. Congress, distributed Jan. 
16, 1984, the State Department found it 
useful to cite the total number of politically 
motivated killings reported in the Salvador
an press to establish "improvement" in the 
country's human rights situation. While 
such murders were reported in the press at 
an average rate of 100 per month, four 
other sources of human statistics, including 
the Archdiocese of San Salvador, gave tolls 
as high as 500 such assassinations a month. 

The scope of restrictions also expanded to 
include textbooks. A Catholic school was 
warned by a paramilitary group to remove 
all copies of a text deemed "Marxist." 

In addition, the continuing civil war has 
created terror in the population at large, 
drastically reducing the willingness of Sal
vadorans to talk to reporters, and it is grow
ing more difficult for foreign and local 
media to find reliable sources of informa
tion. 

Incidents: 
In early January two journalists, David 

Helvarg, an American and Michael Rosen
gren, a Swede, were arrested. They were 
later released without any explanation. 

U.S. journalists Michael Luhan, a free
lancer for the Dallas Morning News, and 
Swedish reporters Jens Rydstrom and Tom 
Thulin disappeared after making contact 
with rebel forces Feb. 14. All three were re
leased unharmed in March. 

Interior Minister Isidro Lopez Carmeno 
theatened Feb. 14 to close foreign press of
fices for what he termed "abuses and lies on 
the country's situation." 

On March 13 a German newswoman and a 
colleague were killed while in the company 
of rebel troops when their group was at
tacked by a military patrol. 

T. J. Western of AP Radio, and Joan Am
brose Newton of NBC radio, who was visit
ing Western, were both arrested March 27 
and accused by police of links with "subver
sive" groups. The two were released several 
hours later after the U.S. Embassy inter
vened on their behalf. 

The Defense Minister, Gen. Jose Guiller
mo Garcia, announced March 29 that he 
had filed legal action against UPI for send
ing biased reports about an alleged dismissal 
of military officers. 

On April 18 San Salvador Radio reported 
that the Interior Minister had ordered the 
station not to broadcast on the "internal af
fairs" of the armed forces. 

The insurgent Farabundo Marti National 
Liberation Front (FMLN) ordered San Vi
cente correspondent Ramiro Paredes July 
22 to broadcast a rebel communique under 
threat of death. Paredes aired the message 
the following day under protest. 

On Sept. 9 UPI bureau chief Arthur Allen 
left El Salvador after hearing from U.S. Em
bassy officials that they could no longer 
assure his safety in the country. Allen had 
become involved in a disagreement with 
Major Jose Ricardo Pozo over two articles 
he dispatched that contended that the 
Treasury police had arrested the wrong 
person in the case of the murder of U.S. 
Navy Lt. Commander Albert A. Schaufel
berger. 

Radio Cadena Central and Radio Mil 
Ochenta announced they would suspend 

their newscasts due to bomb attacks on 
their offices. 

In October, El Mundo, San Salvador's 
only evening paper, announced it would no 
longer run paid political advertisements. Ac
cording to the editors, the newspaper re
ceived warnings from the Secret Anti-Com
munist Army, a right-wing para-military 
group, to stop printing announcements from 
unions or "other Communist groups," such 
as the Mothers of the Disappeared. El 
Mundo had begun publishing paid political 
ads earlier in 1983, a move that had led to 
calls from government officials asking that 
the practice be ended, but since no official 
order had been forthcoming, the paper had 
continued its policy. 

Members of the guerrilla group Clara Eliz
abeth Ramirez Metropolitan Front seized 
four radio stations-Mil Ochenta, El Mundo, 
Vanguardia and Clasica-in Sal Salvador to 
transmit a message against the leaders of 
the People's Liberation Front. The action 
was apparently motivated by an internal 
dispute within what was understood to be a 
small splinter faction of the leftist rebels. 

On Feb. 5, 1984 the Catholic radio station 
La Voz Panamericana reported that mem
bers of its staff had received death threats 
from presidential candidate Roberto D' Au
buisson, the leader of the Nationalist Re
publican Alliance <ARENA), who is widely 
reported linked to the country's death 
squads. D' Aubuisson reportedly called to 
complain that the radio had aired interna
tional news dispatches that connected him 
with the murder of San Salvador Archbish
op Oscar Romero on March 24, 1980. 

GUATEMALA 

Background: Since 1954, the military's 
dominant role in politics and continued vio
lence by right-wing paramilitary organiza
tions have had a devastating effect on press 
freedom in Guatemala. As a result of these 
conditions, Guatemalan news media have 
long tailored their reports to suit the ultra
conservative regimes that have ruled the 
country. The press has also been subject to 
left-wing violence aimed at terrorizing rep
resentatives of the established order, extort
ing funds or merely pubicizing political 
manifestoes. 

Intimidation of journalists by means of 
threats, kidnappings and killings has cre
ated a climate in which reporters are sure to 
practice self-censorship. Many others have 
fled the country. While in Mexico City, 
Agustin Byron, president of the Association 
of Democratic Newsmen of Guatemala, said 
in April 1983 that at least 60 Guatemalan 
journalists had been forced into exile to 
protect their lives as a result of the brutal 
repression of Guatemalan regimes over the 
past five years. 

Under the rule of Gen. Efrain Rios Montt, 
who seized power in March 1982, even the 
fiction of press freedom was abandoned by 
the suspension of constitutional guarantees 
and the declaration of a state of siege four 
months later. Under Decree Law 45-82, 
which supplanted the constitution during 
his regime, the government prohibited pub
lication of all but official news concerning 
the army's campaign against insurgent 
forces. In addition, the authorities subjected 
the country's radio and television broad
casts to censorship by· the General Director
ate of Broadcasting. 

1983: The constitutional status of freedom 
of expression was volatile throughout 1983, 
although the generally depressing situation 
remained substantially the same as in prior 
years. On March 23, the state of siege re-
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strictions were lifted, but they were reim
posed June 29 when Rios Montt declared a 
"state of alarm" and implemented strict 
censorship of the media, including prohibi
tion of "news, manifestoes or declarations 
concerning the public order." The new curbs 
were imposed in expectation of a coup, 
which took place Aug. 8, when Gen. Oscar 
Mejia Victores, the Defense Minister, ousted 
Rios Montt and placed himself in the presi
dency. 

Mejia lifted the state of alarm and 
brought back Rios Montt's Fundamental 
Statute, which had guaranteed free expres
sion except under undefined "limitations 
imposed by law." The change of government 
did little to relieve journalists' justifiable 
fears of reprisals from gangs of the left and 
the right. 

Mejia's regime has no record of direct in
timidation of journalists, but its involve
ment in growing levels of human rights vio
lations and its continued sanctioning of 
right-wing elements, as well as the govern
ment's refusal to investigate attacks on re
porters considered leftist sympathizers, 
have made the general's initial promises of 
legal protection hollow. 

Guatemala's worsening economic crisis 
also has taken its toll on the open exchange 
of views and led to the attrition of radio sta
tions and periodicals due to bankruptcy. 

On Jan. 18, Radio Nuevo Mundo reported 
that the programming of Guatemala City's 
government Domestic Service was encroach
ing on the nation's decentralized independ
ent radio stations. Radio TGQ, "The Voice 
of Quetzaltenango," is among those most af
fected, as its programs on local arts and cul
ture have been replaced with broadcasts 
from the capital city. 

Incident: 
The owners of Radio Fraternidad in Quet

zaltenango were murdered in May. The 
bodies of Victor Manuel Morales, his broth
er Benito and his nephew Antonio showed 
they had been abused and mutilated before 
they were shot. 

Pedro Julio Garcia, editor of Guatemala 
City's conservative Prensa Libre, was taken 
hostage by the Guatemalan Communist 
Party, a guerrilla organization, Oct. 9. The 
party demanded, and obtained, publication 
of a manifesto in Central American newspa
pers and in The Washington Post, Los Ange
les Times and Miami Herald. Garcia was re
leased Oct. 23. 

HONDURAS 

Background: During the recently ended 
span of almost 20 years of military-con
trolled government, Honduras's mostly pri
vate media operated free of formal censor
ship and experienced little coercion. Article 
75 of the constitution does provide for prior 
censorship in the interest of "protecting 
ethical and cultural values," but it has 
never been invoked. However, the practice 
of journalism is restricted to members of 
the official Honduras News Association 
<HNA>. Hopes that the relatively democratic 
election of civilian Roberto Suazo Cordova 
would be the beginning of a positive politi
cal development have been disappointed. 

Honduras' apparently benign record is 
largely due to the fact that three of the 
four major newspapers, El Heraldo, La 
Prensa and La Tribune, follow conservative 
editorial lines, usually in accord with gov
ernment policy. 

A far different picture emerges in the case 
of the liberal newspaper Tiempo, which has 
been consistently pressured and intimidated 
in attempts to change its editorial views. On 
Sept. 22, 1982, electrical power to the offices 

of Tiempo was shut off "on military 
orders," according to statements from the 
National Enterprise Workers to the paper's 
executive editor, Manuel Gamero. Tiempo's 
correspondents have also been threatened 
and arrested in the course of their work. 

1983: During the second full year of the 
Suazo Cordova presidency, the press has op
erated in an increasingly repressive climate, 
as then-military chief Gen. Gustavo Alvarez 
Martinez became more evidently the real 
power behind the government. Alvarez's as
cendency had been the result of a deepening 
U.S.-Honduran military relationship, which, 
together with the presence of CIA-funded 
anti-Sandinista guerrillas, increased the pos
sibility of war with Nicaragua. The militari
zation of Honduras has brought physical 
harm to journalists and increased actions 
aimed at intimidating newspapers. 

Incidents: 
Tiempo correspondent Gustavo Palencia 

was arrested Feb. 25 at the Nicaraguan 
border as he was returning home from a 
week long vacation. Palencia was detained 
by police overnight and subjected to a mock 
execution. 

On May 5 the Honduran government ex
pelled UPI correspondent John Lantigua on 
grounds that the HNA had lodged com
plaints against him. However, officials of 
the journalists' group stated they had only 
asked for a clarification of Lantigua's 
status. Foreigners are prohibited from di
recting news organizations by Honduran 
law, and Lantigua was heading the local 
UPI bureau as a temporary replacement for 
the resident Honduran staffer, who was on 
a trip to Spain. 

Reporter Noe Leiva Bardales was con
fronted by agents of G-2, the Honduran 
military intelligence, June 11 and ordered to 
hand over his identification. When Leiva in
sisted on the return of his press card, which 
identified him as working on the staff of 
Tiempo, the agents fired warning shots at 
him, allowing him to escape. 

An antitank mine exploded near the Nica
raguan border on June 21, killing two for
eign correspondents, Dial Torgerson of the 
Los Angeles Times and Richard Cross a 
freelance photographer. 

Secret police raided the home of Tiempo 
reporter Teodora Diaz June 29, confiscating 
a large number of his books. 

In August, three men barged into the 
hotel room of Jack Anderson's associate, 
Jon Lee Anderson, searched it, asked ques
tions and then left, stating they were doing 
a "routine immigration check. 

On November 14 two Tiempo reporters 
were detained while investigating arrests 
made by the Immigration Department. Al
though the reporters were freed, their cre
dentials were confiscated. 

NICARAGUA 

Background: A broad-based popular upris
ing in 1979 put an end to four decades of 
dictatorship under the Somoza dynasty. 
The new Government of National Recon
struction formed in July 1979, included a 
number of groups in a democratic coalition 
led by members of the Frente Sandinista de 
Liberacion Nacional <FSLN>. 

On Aug. 16, 1979, the government issued 
the General Law on Communications 
Media, which requires organs of informa
tion to disseminate " truthful news within a 
coherent context." The law placed the 
media under the jurisdiction of the Minister 
of Culture, a portfolio held by Father Er
nesto Cardenal, and required membership in 
the Journalists' Union in order to report the 
news. The latter requirement, a widespread 

custom in Latin America, was rescinded by 
the Council of State in 1980. 

In September of that year, Decrees 511 
and 512 were promulgated, restricting the 
dissemination of news deemed harmful to 
the nation's security and coverage of short
ages of consumer products. 

Growing fear of a U.S.-sponsored inva
sion-fueled by attacks by CIA-backed anti
Sandinista guerrillas operating from bases 
in Honduras-led to the declaration of a 
state of emergency March 15, 1982. Inter
nally, the government also found itself at 
odds with part of the Catholic Church lead
ership, particularly Archbishop Obando y 
Bravo of Managua, the country's primate. 
The combination of these two factors con
tributed to the government's tightening grip 
on the news media. 

The most visible form of press restriction 
has been the direct prior review exercised 
by the media section of the Interior Minis
try. Newspapers are required to submit all 
copy to government censors, and newscasts 
are similarly controlled, although the ma
jority of Nicaragua's broadcasting facilities 
already belong to the state. The electronic 
media fell under largely government control 
partly as a result of the nationalization of 
the extensive Somoza holdings, which had 
extended throughout the Nicaraguan econo
my. Television is thus a state monopoly. 

The most notable exercise of government 
control over radio and television broadcasts 
has been the Sandinistas' demand that 
Archbishop Obando y Bravo submit his ser
mons to the Media Bureau prior to the 
broadcast of masses and that the programs 
not be limited solely to sermons of Obando, 
but the other priests participate as well. 
Rather than accept these conditions, the 
prelate refused to continue his broadcast 
sermons. 

Nicaragua's three main newspapers are 
highly polemical. Barricada, the Sandinista 
movement's official organ, is practically an 
official gazette. It has gradually lost its 
original colorful approach to the news in 
favor of a duller, authoritative tone, largely 
a result of an excessive use of verbatim gov
ernment communiques. La Prensa, on the 
other hand, is highly partisan, as well as an 
often tendentious critic of the government. 
Subjected to closings and severe censorship, 
as well as to purposeful delay in returning 
daily copy on the part of the Media Bureau, 
publication of La Prensa has been suspend
ed an average of five issues a year. Nuevo 
Diario, produced by an independent group 
of pro-Sandinista journalists who formerly 
worked at La Prensa, is often more strident
ly pro-government than even Barricada. 
Adding color to the institutional conflicts 
between the three papers is the fact that 
editors competing with La Prensa's Pedro 
Joaquin Chamorro, son of a La Prensa 
editor assassinated by Somoza, are his uncle 
and his brother. 

1983: For the first ten months of the year 
the authorities were heavy handed in their 
censorship of items seen as potentially inju
rious to the state, including even humor and 
sports news. La Prensa was closed down 
eight times, and its editor claimed that at 
times as much as 70 to 80 percent of his 
original copy was blue-penciled. Even the 
pro-government Nuevo Diario has at times 
been censored. 

Sandinista officials have charged that La 
Prensa has often courted censorship by 
trying to print only those items carried by 
the international wire services that reflect 
most negatively on government policies. A 
two-week sampling of the paper by COHA 
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appeared to support the accusation; there 
was a total absence of favorable references 
to the regime and some of its policies that 
had been carried at the time by the same 
services. 

However, on one recent occasion a State 
Department visitor to La Prensa's office was 
shown an article, not of an anti-Sandinista 
nature, which cited COHA and that had 
been, in COHA's opinion, capriciously cen
sored by the authorities. 

In allegations to the Inter-American Press 
Association, La Prensa also claimed that 
several acts of violence against the paper's 
physical plant were committed in order to 
stifle its opposition voice. 

Bowing, perhaps, to international pressure 
and a desire to improve its image, particu
larly in Western Europe, the government re
laxed censorship of La Prensa considerably 
towards the end of the year. Although Cha
morro recently noted that as of a few 
months ago, as much as 40 percent of all 
news items he submitted were banned, he 
acknowledged that no more than 10 percent 
of the copy is currently affected. 

Since January 1984, however, there have 
been three cases in which La Prensa failed 
to publish, claiming government censorship 
as the cause. In one instance, the censors 
would not authorize publication of as much 
as 200 column inches of material. Similarly, 
a pastoral exhortation by the Catholic bish
ops of Nicaragua, favoring religious educa
tion in private and church-run schools, was 
banned. 

In May, the government published regula
tions making TELCOR, the national com
munications agency, responsible for overall 
control of radio communications in the 
country. The new laws provide for suspen
sion or restriction of broadcast rights in the 
event of a breakdown in public order, war or 
disaster. 

The lack of press freedom has been a 
major point of contention between the San
dinistas and their domestic opposition. 
Many anti-Sandinista leaders have stated 
that they do not feel free elections can be 
held unless the National Security Law is 
lifted. 

There has been some indication from the 
government, however, that there would be 
major modifications in the law to facilitate 
the media campaigns of opposition parties 
in the elections scheduled for Nov. 4, 1984. 

INCIDENTS 

In February 1983 the Nicaraguan Demo
cratic Coordinating Board <CDN), a political 
opposition group, protested to the govern
ment regarding a "slanderous campaign" 
being mounted against it in the state-con
trolled media. The CDN stated that the gov
ernment was allowing articles in Barricada 
and Nuevo Diario to claim that the group 
was aiding the "counterrevolution" but de
nying CDN leaders the right to reply. 

Nicaraguan security officers Feb. 24 seized 
notes and a tape recorder belonging to jour
nalists who were traveling on the San Juan 
River near the Costa Rican border. The ma
terials were confiscated from Edgar Fonseca 
of the Costa Rican daily La Nacion and Jose 
Angel Moya, director of San Carlos radio 
newscasts, during a routine check of river 
boats passing a Nicaraguan army installa
tion. 

Anti-Sandinista guerrillas reported in 
March that the Nicaraguan government had 
shut down Radio Sport of Granada. 

La Prensa did not publish May 3. Editor 
Chamorro claimed that censors had elimi
nated 90 percent of his front page material. 

Jose Miranda Wilford was arrested July 18 
at his home and held without charges. Mi
randa is the president of the Radio Work
ers' Union <SITRA). Nicaraguan opposition 
groups denounced his arrest as an attack on 
journalism. 

La Prensa was ordered temporarily closed 
Aug. 13. The paper was cited for "contempt" 
of the authorities after publishing material 
banned by the censors, according to the 
Media Bureau, La Prensa resumed publica
tion Aug. 15. 

The authorities suspended the humor ta
bolid La Semana Comica for one month. 
The Media Bureau said the August 19-26 
issue was published without prior review, in 
violation of the National Emergency Law. 

La Prensa was unable to publish Aug. 23 
because government censors delayed the 
return of the day's articles and prohibited 
the publication of "important material," ac
cording to the editor. 

Also in August, Radio Mundial was shut 
down indefinitely by the government, osten
sibly because of defects in its transmitter. 
Clandestine groups said the radio station 
was closed because it rejected a purchase 
bid by the government. 

In September, Humberto Belli, former edi
torial page editor of La Prensa, went into 
self-imposed exile, stating he was subject to 
3 to 10 years' imprisonment for criticizing 
the Sandinistas while traveling abroad. Belli 
said he considered it his "duty" to voice his 
opinions about the government, views that 
had been censored from the pages of La 
Prensa. 

La Prensa failed to publish Oct. 4. The 
editor said delays by government censors 
and the elimination of too much copy were 
the reasons.e 

THE 140TH ANNIVERSARY OF 
THE SCHOOL OF EDUCATION 
OF THE STATE UNIVERSITY OF 
NEW YORK AT ALBANY 

• Mr. D' AMATO. Mr. President, I rise 
today in recognition of the 140th anni
versary of the School of Education of 
the State University of New York at 
Albany. This school is recognized 
throughout the country for its out
standing contributions. 

The school of education provides us 
with many qualified professionals. 
More than 1,600 students are enrolled 
and pursuing graduate degrees. Stu
dents attending this school pursue 
doctoral degrees in counseling psychol
ogy, curriculum and instruction, edu
cational administration and policy 
studies, educational psychology and 
statistics, and reading. It accounts for 
about 20 percent of the doctoral de
grees awarded each year by the State 
University of New York at Albany. 
This exceptional school of education 
has graduated many of our Nation's 
leaders. 

The school of education has some of 
the most advanced educational pro
grams in the country. It prepares stu
dents for a variety of occupations by 
supporting several nationally known 
research centers. These centers in
clude the child research and study 
center, the capital area school develop
ment association, the center for educa
tional research and policy studies, and 

the intensive English language pro
gram. 

Graduates of programs in the school 
of education have made many major 
contributions. They have been an inte
gral part in facilitating the growth 
and development of the educational 
system in this country. Alumni include 
university presidents, college deans, 
university faculty, superintendents, 
principals, and secondary teachers. 
Alumni are also included in the Feder
al and State Governments. The school 
of education has shown a special com
mitment to the enhancement of our 
educational system. In fact, it was 
honored as the 1984 winner of the 
New York State Outstanding Teacher 
Award. 

At the school of education there are 
more than 100 faculty dedicated to the 
furtherance of graduate education. 
Their commitment to graduate educa
tion is not new. For many years, the 
school of education has shown the 
kind of foresight and stamina that 
makes this country great. Therefore, 
Mr. President, it is appropriate that 
we recognize and celebrate the 140th 
anniversary of the School of Educa
tion, State University of New York at 
Albany.e 

WILSON FERREIRA AND 
FUTURE OF DEMOCRACY 
URUGUAY 

THE 
IN 

• Mr. PELL. Mr. President, a blow for 
democracy in Uruguay was struck by 
Mr. Wilson Ferreira Aldunate this 
past Saturday when he and his son, 
Juan, returned from exile to their 
country. The arrest of the centrist Na
tional Party (Blanco) Presidential can
didate, when the ferry taking him to 
Montevideo from Buenos Aires was 
intercepted by Uruguayan warships, 
could very well develop into the begin
ning of the new democracy in Uruguay 
after 11 years of military rule. As a 
result of the bold actions by Uruguay's 
military rulers, Wilson Ferreira's 
party has broken off talks with the 
military and there is a good chance 
that the other major party, the Colo
rado Party, will do the same in pro
test. The Broad Front, a leftist coali
tion and Ferreira's principal competi
tion, also denounced the arrest. Newly 
united in common cause, the parties 
may be able to force the military into 
negotiations which can result in truly 
democractic and meaningful elections 
in November. 

The Uruguayan authorities have 
chosen to place themselves under the 
spotlight of the world as supporters of 
democracy watch closely the judicial 
process and the treatment of the Fer
reiras. Mr. Wilson Ferreira has not 
been shy about his criticism of the 
Uruguayan military rule during his 
exile, and thus far, the military has 
not proven its charge that he aided 
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the former Tupamaro guerrilla move
ment. Democrats around the world are 
righty concerned because the system 
of justice under the military has been 
less than exemplary. Furthermore, 
Amnesty International has reported 
that torture of political prisoners is 
widespread; at least 96 prisoners have 
died in custody. 

Mr. Wilson Ferreira has given up his 
freedom and put himself and his son 
at great personal risk in the cause of 
democracy in Uruguay. He has forced 
the military's hand by his return. Now 
Uruguay's rulers are challenged to 
demonstrate before the world that 
their system of justice can work fairly, 
that human rights abuses can be 
brought to an end, that fair elections 
with all political parties participating 
can take place, and that civilians can 
again govern a nation that was once 
considered the model democracy in 
South America.e 

SPACE EXPLORATION DAY 
e Mr. D'AMATO. Mr. President, I am 
delighted to join my most able and dis
tinguished colleague from Utah as a 
cosponsor of Senate Joint Resolution 
307. Senator GARN has done an excel
lent job in raising this country's 
awareness of the wonders of space and 
the benefits of its exploration. His in
troduction of Senate Joint Resolution 
307 is another example of his untiring 
commitment to our Nation's growth. 
Therefore, I am most pleased to join 
Senator GARN in cosponsoring Space 
Exploration Day. 

This year marks the 15th anniversa
ry of the landing on the Moon by men 
on the Apollo 11. This even deserves 
special commemoration. It marked the 
beginning of a new era. Since that 
great moment, the winds of Mars have 
been measured, volcanos on a Moon of 
Jupiter observed, and America's space 
shuttle has permitted humans to work 
and walk in space. These are only a 
few of the countless events that have 
changed the direction of this country. 
We are now on the road to advanced 
technological strength, both on Earth 
and in space. 

This resolution reminds us of the 
bold challenges we have made in the 
past and those that we must be pre
pared to make in the future. It was 
our quest for knowledge, our desire to 
go where no other had gone, and our 
commitment to being the very best 
that made this country great. We 
must, therefore, continue to remind 
our youth, tomorrow's leaders, that 
our country was made stronger be
cause of this exploration. Now, our 
space program reflects technological 
skill of the highest order and the best 
in American character, sacrifice, inge
nuity, as well as our unrelenting spirit 
of adventure. 

Mr. President, this occasion reminds 
me of explorations of the past and of 

explorations for the future. Our coun
try can obtain goals that are seen and 
unseen, as long as we use the knowl
edge and foresight that facilitated our 
present state-of-the-art in space. We 
show our unparalleled determination 
to make the world better and more 
peaceful by our continued commit
ment to space exploration. Therefore, 
it is appropriate, Mr. President, that 
we join in declaring July 20, 1984, as 
Space Exploration Day.e 

USTTA FUNDS ESSENTIAL 
• Mr. SASSER. I want to take this oc
casion to emphasize my support for 
the fiscal year 1985 funding level set 
for the U.S. Travel and Tourism Ad
ministration [USTTAl ), an agency 
which I consider to be at the front line 
in pursuit of two national goals: First, 
the coordination of national policy for 
what some argue convincingly is our 
Nation's largest industry, the travel 
and tourism industry; and second, the 
direction and governmental assistance 
necessary to increase our Nation's 
share of international tourism re
ceipts-an effort that will help the in
dustry and the U.S. economy on the 
whole. 

As a founder and cochairman of the 
Senate Tourism Caucus, I cannot un
derscore sufficiently the importance of 
the USTTA to these objectives. 

It is imperative, therefore, that the 
Senate's proposed funding level of $13 
million for the USTT A be maintained 
when this appropriations bill goes to 
conference with the House of Repre
sentatives. 

Let me illustrate with additional 
detail the importance of the two na
tional goals I have just defined. 

First, there is the size of the U.S. 
travel industry and its importance to 
our national economy. Most econo
mists and travel experts readily con
cede that travel and tourism consti
tute at least the second largest indus
try in the United States. Others argue 
with this contention, pointing out with 
some justification that the methodolo
gy in determining what constitutes a 
trip or travel is somewhat arbitary and 
open to dispute. Modification of the 
methdolology would easily make it the 
Nation's largest business. 

Even with the methodology in use, 
travel and tourism constitute either 
the first, second, or third largest in
dustry in 41 of our States. 

First or second in size, the travel and 
tourism industry's significance has 
never been lost on the members of the 
Senate tourism caucus. Nor has it been 
anything but paramount among my 
own concerns. 

Take my home State of Tennessee 
for instance. My family and I spend a 
great deal of vacation time in the 
State. During 1981, we traveled across 
the State, visiting and staying at some 
of the hundreds of tourist attractions 

Tennessee has to offer, and attending 
some of the festivals and events one 
will find at any time of the year in the 
State. 

The U.S. Travel Data Center says 
that during that year- the most 
recent for which such figures are 
available-travel and tourism generat
ed 73,000 jobs in Tennessee. This is 4.2 
percent of all the jobs in the State, 
making it the State's second largest 
employer. The industry's payroll ex
ceeded a half-billion dollars; represent
ed over $2.7 billion in expenditures; 
provided $113.4 million in taxes to the 
Federal Government, $97.5 million to 
the State, and $30.1 million to Tennes
see's local governments; and made the 
State realize $25.09 for every dollar it 
budgeted for tourism. 

First or second largest, the signifi
cance and importance of the industry 
to my home State is clear- as it is to 
the other States in which the industry 
is the first or second largest. 

States, the data seem to suggest, are 
more sensitive to the importance of 
travel and tourism to their economy 
than is the U.S. Government. In fiscal 
year 1983-84, for instance, they spent 
$147 million on tourism promotion
that's over 10 times what we want to 
allocate the USTTA in this bill. 

If the States are more sensitive to 
the economic importance of travel and 
tourism than is the Federal Govern
ment, we can certainly expect that 
other nations are at least as aware. 
And the data do indeed confirm this. 

For instance, one thing which Egypt, 
Tunisia, India, France, Belgium, Ja
maica, Italy, Canada, Switzerland, 
South Korea, Spain, Greece, Brazil, 
Mexico, Czechoslovakia all have in 
common is that they spend more on 
tourism promotion than does the 
United States, according to the most 
reliable data available. 

Clearly, the case is before us. We 
owe more to the effort to promote 
travel and tourism to, and within 
these great United States of America. 
And this, too, is the thrust of the 
second major goal in which a fully 
funded USTT A is the key component. 

In 1976, the year of our national bi
centennial celebration, the United 
States held a 13-percent share of the 
world's 1976 $45 billion tourism 
market. Since then, our competitive 
position has declined; the U.S. share 
today is just 10 percent. 

" It is no coincidence that the decline 
parallels reductions in funding for the 
Federal international promotion pro
gram," explained William D. Toohey, 
president of the Travel Industry Asso
ciation of America, in discussing the 
decline earlier this year during a panel 
discussion. "Even though the private 
sector and many States and cities in
creased budgets during this period in 
an attempt to keep up with the ex
panding competitive markets, they 
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could not possibly fill the void in de
clining Federal activities. 

"It is important to note," he added, 
"that it is the Federal Government 
that is the appropriate entity to serve 
as a catalyst for a national tourism 
program to promote the United States 
as a destination for foreign travelers." 

Mr. Toohey pointed out that the 
USTT A, "the only Federal tourism 
promotion entity, has not been able to 
compete on an equal basis against 
other governments in the internation
al marketplace." 

So, it was against this backdrop that 
the Travel Industry Association last 
year organized an international mar
keting plan development committee. 
The committee, with members and 
input from both industry and govern
ment officials concerned with travel 
and tourism, has worked to develop 
that plan-a plan to increase and 
maintain the competitive position of 
the United States in the international 
tourism market. 

Principal among the objectives of 
the plan is the 13-percent share of 
international tourism receipts within 5 
years. 

Key to these efforts is a leadership 
role by the USTTA. 

As it was stated at the same panel 
discussion by James C. Collins, senior 
vice president for marketing of the 
Hilton Hotels Corp. and chairman of 
the International Marketing Plan De
velopment Committee: "The principal 
goal of the plan is to provide the U.S. 
Travel and Tourism Administration 
with a marketing strategy to return 
the United States to a 13-percent 
share of the international tourism 
market." 

So, Mr. President, I must applaud 
my colleagues for the important step 
it has made in supporting a full
funded USTT A through this bill. In 
doing so, we show that we are aware of 
the importance of a vital industry and 
that we want to do what we can to 
promote U.S. competitiveness in this 
area. And I urge that this awareness 
be kept in mind in the conference 
committee consideration of this bill.e 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 

e Mr. STEVENS. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
RECORD this notice of a Senate em
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu
cational or charitable organization in
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 which would permit Dr. James P. 

Lucier of Senator HELMs' staff, to par
ticipate in a program sponsored by a 
French educational foundation, Cul
ture et Promotion Populaire, to be 
held in Paris from July 8-14, 1984. 

The committee has determined that 
participation by Mr. Lucier in the pro
gram in Paris, at the expense of Cul
ture et Promotion Populaire, to attend 
a conference on French journalists' 
perceptions of U.S. social and political 
developments is in the interests of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Ms. Cheryl 
Coodley of the staff of Senator BoB 
PACKWOOD, to participate in an educa
tional trip in Taipei, Taiwan, spon
sored by the Chinese Cultural Univer
sity, from July 5-25, 1984. 

The committee has determined that 
participation by Ms. Coodley in the 
program in Taipei, Taiwan, at the ex
pense of the Chinese Cultural Univer
sity, to discuss United States-Taiwan 
relations, is in the interest of the 
Senate and the United States.e 

PROMOTION OF TECHNOLOGI
CAL INNOVATION IN COMPUT
ER SOFTWARE 

e Mr. D'AMATO. Mr. President, I am 
pleased to be a cosponsor of Senate 
Concurrent Resolution 117, a resolu
tion designed to promote technological 
innovation in the area of computer 
software and ensure copyright protec
tion for those who develop this 
softwear. 

Production of computer software 
and other information technologies 
has played an increasingly important 
role in our domestic economy. Today, 
more than 3,000 firms are directly or 
indirectly involved in manufacturing 
computer software. More than 500,000 
Americans now are employed in the 
field. In addition, sales of U.S. manu
facturers of computer equipment have 
become an integral part of our export 
trade. The United States is now the 
world leader in the development of 
computer technology. This position, 
however, is threatened by a plan put 
forward by the Japanese Ministry of 
Trade and Industry. 

This proposal specifically concerns 
softwear copyright. Since 1964, the 
United States has considered comput
er software a work of authorship pro
tected under copyright law. In turn, 
such protection has served to stimu
late research, and development, and 
innovation related to computer soft
ware. Currently, most industrialized 
nations, including France, the Nether
lands, the Federal Republic of Germa
ny, the United Kingdom, Australia, 
Taiwan, and Japan afford copyright 
protection for computer software. Re
cently, the Japanese have initiated a 
proposal which would effectively 
abandon copyright protection for soft-

ware. This action has caused a great 
deal of concern here in the United 
States. 

As a Senator from a State which is a 
leader in computer research and pro
duction, I am particularly concerned 
over this action by the Japanese Gov
ernment. Modification or elimination 
of that nation's current copyright pro
tection surely would have an adverse 
impact on our domestic computer soft
ware industry and would result in a se
rious loss of American jobs. 

Many American firms have made sig
nificant investments in the area of 
computer research and development. 
They should be permitted to receive a 
just return on those investments. 

I remain hopeful that the Japanese 
Government will not reverse its cur
rent copyright policy. Such an action 
would seriously undermine trade rela
tions between the United States and 
Japan.e 

S. 919: EQUAL ACCESS TO 
JUSTICE ACT 

• Mr. SASSER. Mr. President, it gives 
me great pleasure to join as a cospon
sor of S. 919, an important piece of 
legislation extending the authoriza
tion of the Equal Access to Justice 
Act. As many of my colleagues know, 
the Equal Access to Justice Act is 
scheduled to sunset on September 30 
of this year. This is quite literally an 
expiration date which many small 
business owners and individuals across 
this country cannot afford to live 
with. 

The Equal Access to Justice Act pro
tects individuals and small businesses 
involved in legal disputes with the 
Federal Government. Facing the 
greater resources of the Federal Gov
ernment in such disputes was often 
chilling enough to prompt such indi
viduals and firms into accepting in
equitable out-of-court settlements. 
They simply could not afford the cost 
of protracted litigation. We responded 
to this injustice with the passage of 
the Equal Access to Justice Act. This 
act allows certain litigants to recover 
legal expenses in such disputes provid
ed the Government is unable to sub
stantially justify its purpose in pursu
ing the litigation. And as was shown in 
hearings before the Subcommittee on 
Administrative Practice and Procedure 
of the Judiciary Committee in April 
1983, the act is working. 

This act stands as one of the major 
pieces of regulatory reform legislation 
passed by Congress during my tenure 
in the Senate. This is so as the provi
sions of the Equal Access to Justice 
Act serve to restrict unwarranted and 
excessive activities of administrative 
agencies, in the words of Loren Smith, 
Chairman of the Administrative Con
ference of the United States. My col
leagues will recall that the Adminis-
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PROGRAM trative Conference is a Federal agency 

which studies and recommends im
provements in the administrative pro
cedures of all Federal departments 
and agencies. 

I took particular interest in this 
issue, Mr. President, when I learned 
that the act was not being applied to 
agency boards of contract appeals. A 
series of court cases had determined 
that the act could not be applied in 
such instances without specific con
gressional language on this point. Ire
sponded to these opinions wlth S. 
1029, which I introduced along with 
Senators BAucus and DIXON earlier 
this session. Our legislation provided 
the direct congressional language 
deemed necessary to extend the EAJA 
to agency boards of contract appeals. 

During the hearings on S. 919 which 
I referred to earlier, many of the wit
nesses argued for extending the Equal 
Access to Justice Act as called for in 
our legislation. I was most pleased 
when first the subcommittee and then 
the full committee acted favorably on 
this suggestion and included a section 
in this reauthorization bill pertaining 
to agency boards of contract appeals. 

As I have stated in the past, Mr. 
President, extending coverage under 
the Equal Access to Justice Act in this 
manner is an equitable idea. It is an 
idea which has broad support in the 
legal community and the small busi
ness community and I thank my col
leagues on the Judiciary Committee 
for including the language of S. 1029 
inS. 919. 

Not only because of my interest in 
seeing the act extended along the lines 
I have discussed, but also as an ardent 
supporter of the Equal Access to Jus
tice concept, I am proud to join in the 
effort to extend the act's authoriza
tion. The ability to have one's day in 
court has been rightly hailed as one of 
the great virtues of our system of gov
ernment. This legislation makes that 
ability a reality for many Americans. I 
urge my colleagues to join with me in 
calling for expeditious consideration 
of this critical piece of legislation.• 

FREEDOM AND JUSTICE IN IRAN 
• Mr. LEVIN. Mr. President, it is with 
a spirit of hope that I join my col
leagues and others who support de
mocracy, freedom, and human rights 
in commemorating June 20, "the day 

of martyrs and political prisoners in 
Iran." The symbol of this event is the 
march of 500,000 people in Tehran 
which took place June 20, 1981. The 
500,000 Iranians began as a peaceful 
demonstration demanding restitution 
of their democratic rights. 

The Khomeini government and 
police force responded to this peaceful 
demonstration with even more repres
sion. The police opened fire on the 
crowds, killing many and arresting 
even more. Within 24 hours of the 
demonstration, participants who had 
been arrested were executed, too. 

The commemoration of the third an
niversary of this day serves as a re
minder of the atrocities committed by 
Khomeini's regime. Since the begin
ning of this repressive regime, tens of 
thousands have been executed or in
carcerated as a result of their search 
for freedom. 

We should let those courageous Ira
nians know that even as they suffer at 
the hands of the Khomeini regime, 
the American people and Government 
support their initiatives on the behalf 
of freedom, justice, and human rights 
in Iran.e 

Mr. STEVENS. Mr. President, I ask 
my good friend, the distinguished 
Democratic leader, if he has any fur
ther business to come before the 
Senate. 

Mr. BYRD. Mr. President, I thank 
my good friend. I have nothing. 

ORDERS FOR THURSDAY 
RECOGNITION OF SENATORS QUAYLE AND 

PROXMIRE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the recognition of the two lead
ers, two Senators be recognized on spe
cial orders of not to exceed 15 min
utes, to wit: Mr. QuAYLE and Mr. 
PROXMIRE, in that Order. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
PERIOD FOR TRANSACTION OF ROUTINE MORNING 

BUSINESS 

Mr. BAKER. Mr. President, · I fur
ther ask unanimous consent that after 
the execution of the special orders, 
there be a period for the transaction 
of routine morning business until 11 
a.m. in which Senators may speak for 
not more than 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, on 
tomorrow, after the recognition of the 
two leaders, the execution of the spe
cial orders, and the expiration of the 
time for the transaction of routine 
morning business, which must occur at 
or prior to 11 a.m., the Senate will go 
into executive session for the purpose 
of considering 16 treaties. Under the 
order previously entered, there is a 
time limitation of 10 minutes equally 
divided for debate on these matters 
and provisions for four rollcall votes in 
respect to those treaties. It is antici
pated that on tomorrow, shortly after 
we convene, that order may be 
changed by unanimous consent to pro
vide a single vote instead of four votes 
in relation to those treaties. 

Mr. President, it is anticipated that 
after the executive session is complet
ed, the Senate will return to legislative 
session, and it is the intention of the 
leadership on this side to ask the 
Senate then to turn to the consider
ation either of a concurrent resolution 
in respect to the deficit reduction con
ference report just adopted or the 
State-Justice authorization bill. There 
may be other matters to be dealt with 
tomorrow, including perhaps the debt 
limit, and other matters that may 
come before the Senate. 

RECESS UNTIL 10 A.M. 
Mr. STEVENS. Mr. President, if 

there be no further business to come 
before the Senate, I move that the 
Senate stand in recess in accordance 
with the previous order. 

The motion was agreed to; and, at 
12:05 a.m., the Senate recessed until 
Thursday, June 28, 1984, at 10 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate June 28, 1984: 
DEPARTMENT OF STATE 

Alberto Martinez Piedra, of Maryland, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
the Republic of Guatemala. 

The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


